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TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: November 2, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry A. Rhodes, Building Commissioner
SUBJECT: Revised Comments Class II Licensefl4O Great Road

I would like to take this opportunity to update my October 27, 1993 IDC to you. The

applicant has supplied me with an updated parking layout (see enclosed). This updated
plan reflects the 21 parking spaces needed to comply with zoning and inventory of 26

spaces for the Class II license. I find that this plan complies with zoning. With this
additional information I would recommend the following:

1. relinquish the existing license;
2. based on 26 inventory spaces, they should establish a set amount for sale

and a set amount for rental;
3. one 16’ wide handicap van space be supplied at space marked “9” with

appropriate signs;
4. the parking lot be stripped according to the revised plan;
5. a curb cut at the right end of the building to allow handicap access to

building sales area as I marked on the plan.
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236 Newtown Road
October 28,1993

Acton,MA01720

Mr. Donald MacKenzie (508) 2636608
Acton Town Moderator

c/o 12 Wilson Lane

Acton, MA 01720

Dear Don:

With your indulgence, I find myself once again frustrated with the

actions of the Finance Con~iittee. I tried to address my concerns to

Chuck as the Chairman, but his responses leave me little tactful

recourse but to communicate to you.

As President of the Acton Chamber of Commerce, I noted an article in

the Middlesex News on 10/18 that indicated the FINCOM voted

unanimously to recommend an extraordinary additional shift in the

tax rate against business. Surprised that there was a vote at all,
and that it was unanimous, on Wednesday I called Chuck for an update
so I could advise the Chamber.

Through my many questions and to my dismay, I discovered that the

FINCOM has been deliberating the issue for many months, that the

principal contributor of information was Joe Peters whose background
certainly should be of benefit to the study, that there seemed to be

no effort to evaluate versions of this very complicated issue, nor

was there any interest in seeking alternative approaches or

information.

Chuck had sent a formal recommendation to the Selectmen, which Dore

mentioned at their meeting the night before my call. Chuck was

unwilling to provide me a copy of the correspondence, despite
agreeing that it was probably a public document, and insisted that I

would have to wait until the next Monday evening when he would

discuss it with the full committee. Or, he suggested, I could

attempt to get a copy from Dore - I did. He also seemed astonished

that.the article could have been published before his letter was

sent.

My experience in the past with Chuck has been very positive. He and

I have attended many Coordir~ating Committee - Muhicipal Forum

meetings together, and I have found his input to always be valuable.

I must conclude therefore that he hasn’t been properly introduced to

the Open Meeting laws, and that you might wish to include some

orientation about them to your newer members.

Page 1 of 2
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Mr. Donald MacKenzie October 28, 1993

As a citizen, I am struck by the process that would allow a

formally-appointed, financially-driven body to issue a strong
recommendation that has neither a balanced research nor an inquiring
mind. Sure, the Chamber believes that the recommendation is ill-

advised, and we’re presenting that view to the Selectmen next week

and at their formal hearing. But I truly am concerned that there

was not an effort to seek all the truth available, and to rely on

only one slant on the issue. In fact, I believe there may be either

some erroneous facts or conclusions in Joe’s report - but, more

importantly, I think the process was wrong. If that’s the way the

FINCOM analyzes, I hope you will agree that it’s not serving the

Town very well.

Your and my past communications have revealed some areas of

disagreement. I don’t mind if you don’t! I agree with your

philosophy to try to get a balance of financial attitudes on the

Committee. As stated in the past, however, respectfully there’s a

difference between attitude and skill, would prefer financial

acumen, regardless of attitude, to well-meaning but emotional and

perhaps uninformed reflection.

I implore you to assure that the process is open, balanced,
inclusive of the whole community and astute. Thanks for your

continued and valued leadership, and for listening. If I can be of

any assistance in addressing these issues, please feel free to call

upon me.

Sincerely,

Stephen M. Arorison

President

cc: Mr. Christopher Devaney - Chamber of Commerce

~MrF~DHUWt~ - Board of Selectmen

Mr. Charles Olmstead - Finance Committee

Page 2 of 2
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31 October 1993

Charles H. Olrnstead, Chairman

Acton FinanceCommittee

Town Hall

Acton, MA 01720

Dear Mr. Olmstead:

Yesterday, I learned that the Finance Committee is recommending a property tax shtft of 25%

for FY 94. Because the chairmanship and membership of your commrttee have changed
recently, I am enclosing a copy of a letter written last year. My letter addresses Mr. Peter’s

opinions regarding property tax classification. The letter is still timely because your current

recommendation appears to be based on an analysis of data from FY91. Please arrange for

distribution of my letter to your committee.

The Finance Committee seems to have overlooked the fact that property taxes are based on

market value. Property taxes are not based on the ability to pay. In addition, property taxes

should not be confused with income taxes. The Minimum Residential Factor does not

represent a ‘fair share’ tax level. It represents the worst case for commercial and industrial

properties.

Your suggestion to conduct an informal hearing one month prior to the Selectmen’s final

hearing is a good one. However, in recent years the Board of Assessors has not made

recommendations regarding the degree of tax shift Apparently, they believe tax classification

is purely a political decision best dealt with by the Selectmen. Perhaps they are correct.

Frankly, I take exception to several opinions expressed In your letter of 15 October 1993 to Mr.

Hunter. An opportunity to discuss these issues with the Finance Committee will be appreciated.

Sincerely,

~/~
Raymond P. Binthif

2 Powder Horn Lane

Acton, MA 01720

cc: Dore’ Hunter



10 December 1992

Arthur Harrigan, Chairman

Finance Committee

Town Hall

Acton, MA 01720

Dear 1~1r. Harrigan:

The following information is provided in response to the study
of tax classification prepared by Joseph Peters.

First, I must thank Mr. Peters for his candid responses during
our telephone conversation. However, I believe that his report
does not cover fully some aspects of the complex matter of

property tax classification.

He has chosen to present his case in terms of Minimum

Residential Factor and the Residential Factor choices

available to the Selectmen. The effects of tax classification

can judged more easily if the comparisons are made between a

Single Tax Rate and the Tax Shift options available to the

Board of Selectmen. In fact, Tax Shifts (as percentages) are

used in the Assessors’ presentations and are probably more

familiar to the Selectmen. The following table is based on his

Table I to which a “Percentage Tax Shift Column” has been

added as an aid to understanding the relationship between

“Residential Factors” and “Percentage Shift.”

EFFECTS OF TAX SHIFTING ON RESIDENTIAL PROPERTY

INCLUDING RELATIONSHIP OF TAX SHIFT & RESIDENTIAL FACTOR

TAX SHIFT

TO C/I

RESIDENT’L

FACTOR

TAX

RATE

AVERAGE

VALUE

TAX

BILL

10% 97.4 $12.32 $250K $3080

50% 86.8 $10.98 $250K $2745

SiNGLE

RATE

100 $12.65 $2501< $3163

While his Table I illustrates the tax savings that could be

granted to residential property owners, it fails to show the

adverse impact on commercial and industrial property taxes in

terms of average property values. Let’s make a similar

ccmoarison for C/I properties. In FY 91, the Assessors



estimated the average value of C/I properties to be $655,600
and that figure will used as the basis for our

calculations.

EFFECTS OF TAX SHIFTING ON COMMERCIAL/INDUSTRIAL PROPERTY

TAX SHIFT TO

COMM/INDUST

AVERAGE

VALUE

TAX

RATE

AVERAGE TAX

BILL

10% $655.6K $13.90 $9,113

50% $655.6k
-

$18.95 $12,424

Single Rate $655.6K $12.65 $8,293

As compared to a single tax rate, a 50% tax shift would

increase the average C/I tax bill by $4,131, while the average

residential tax bill would decrease by only $418.

This significant shift of taxes to businesses can hardly be

considered equitable.

Mr. Peters has interpreted the use of the MRF as the state’s

“fairness test.” However, the DOR-generated MRF represents the

minimum tax load that can be assigned to the residential

classes of property and the MRF should not be considered as a

preferred or recommended value.

The examples of how neighboring towns apply split tax rates to

benefit the residential owners are misleading. The towns of

Boxborough, Westford and Stow which did not utilize split tax

rates in 1991 are omitted from the list. So, not all

neighboring towns “sock it to business.”

The report also confuses the relationship between income taxes

and property taxes. Mr. Peters argues that because businesses

can take certain income tax deductions, they are fair garn~ for

property tax penalties. This argument does not seem logical.
I would be interested in learning the source of the repo±~t’s
opinion that “The classification system is designed to

equalize the burden between income-producing properties and

non-income-producing properties recognizing that businesses

depreciate property -—.“

Certainly, the analyses for FY 91 are useful examples, but the

FY 93 statistics which appear in the report’s Exhibit A seem

more pertinent. That exhibit indicates that a 50% tax shift

I,
---
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(87.1515 MRF) would increase the C/I tax by $2.554 million to

about $7.7 million. Not an insignificant increase. Although
not part of Mr. Peters’ report, an opinion column in the

Middlesex news stated that “Peters points out that the

difference of $2 million or more could make a substantial dent

—if not completely finance- a proposed override of Proposition
2 112.” I hope that FinCom members do not believe that one.

Property tax classification can only shift the tax load

between property classes and can never raise additional tax

revenue.

Although the report does not make a specific recorrirnendation

for the use of a 50% tax shift (MRF), the examples clearly
steer the reader in that direction and imply that it is the

appropriate degree of shift.

It may be worth repeating that property taxes in Massachusetts

are based on value and that a single tax rate is the norm, not

an aberration. Because Acton businesses have’ been paying an

additional 10% in property taxes, the Selectmen’s decision to

lighten that load to a 7.5% burden in FY 93 was sensible,

particularly in light of present business conditions.

There are many other reasons for minimizing the tax shift to

business. Most of which have been aired at annual tax

classification hearings.

My overall impression is that the report falls short of

objectivity. I hope that this letter will provide some balance

and enable members of your committee to develop a better

understanding of this complex issue.

Sincerely,

Raymond P. Bintliff

2 Powder Horn Lane

Acton, MA 01720

3
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Acton, MA 01720

October 31, 1993

Dore Hunter

Chairman, Board of Selectmen

Town Hall

Main Street

Acton, MA 01720

Dear Mr. Hunter,

The Friends of the Acton Council on Aging has long
supported the establishment of a senior center in Acton

for the use of the more than twenty—two hundred senior

citizens of our community. With the opening of the

center an imminent reality, we would like to offer the

sum of three thousand dollars a year for an initial

period of five years to the Council on Aging. This con

tribution may be used at the Council’s discretion for

either programs or maintenance at the new senior center.

We are very pleased to be able to make this offer

and hope that it will aid the Council on Aging in

providing for the needs of Acton’s seniors. If you wish

to discuss this matter further, please call me at

263—6753 after 5:00 PM.

Sincerely yours,

Linda S. Duvel

President

Friends of the Acton

Council on Aging
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OCTOBER 29, 1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

###,i#,,###i#ifffi#,#i#i,,i#ffii1~,##if,#i#f,#if1~f##fff,#f#,f#fi#f11111

AGENDA

ROOM 204

7:30 P.M.

NOVEMBER 2, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:30 CHAIRMAN’S “MINUS 10%” UPDATE

2. 7:31 BOSTON GAS - POPE ROAD - Enclosed please find a request for

permission to install a new line on Pope Road with staff

. comment for Board action.

3. 7:32 BOSTON EDISON - 46 CARLISLE ROAD - Enclosed please find

petition materials with staff comment for Board action.

4. 7:33 BOSTON EDISON/NEW ENGLAND TELEPHONE - 46 CARLISLE — Enclosed

please find joint petition materials with staff comment for

Board action.

5. 7:45 COFFEEMATIC SPECIAL USE PERMIT - 75 Great Road - Enclosed

please find the permit application and staff comment

regarding the Special Permit Application. (This application
is being withdrawn at the applicant’s request).

6. 8:00 WEST ACTON VILLAGE COMMITTEE - The Committee will be in to

present the proposed zoning changes based on the comments

from the latest public forum.

7. 8:15 GOLDEN BULL, Inc. 36 GREAT ROAD- COMMON VICTUALER LICENSE -

Enclosed please find application and staff comment for a

Victuallers License.

8. 8:30 MIRAX RENT-A-CAR - CLASS II - 140 GREAT ROAD - Enclosed

please find application and staff comment for Board review

and action.



9 8:45 ACTON COMMUNITY HOUSING CORP. - ADAMS STREET PROPERTY - The

ACHC will be in to discuss the Adams Street project.

10. 9:00 TAX CLASSIFICATION PUBLIC DISCUSSION

III. SELECTMEN’S BUSINESS

11. BETSY BALL FUND REQUEST - Enclosed please find a confidential

request for funds from the Fund. The Town Manager will provide
fund balance on Tuesday night.

12. FRIENDS OF COA GIFT - Enclosed find a gift of Funds from the

Friends of the COA for operation of the Senior Center. The Board

needs to accept this gift.

13. MILL CORNER/SEWER DISCUSSION

IV. CONSENT AGENDA

14. ACCEPT MINUTES — Enclosed please find minutes from October 5, 1993

for Board approval.

15. CHRISTMAS TREE - GIRL SCOUT PROJECT - Enclosed please find a

request for Selectmen’s approval in Concept for a decorating and

•
lighting ceremony to be developed by the Girl Scouts.

16. JENK’S FUND — Enclosed is a request for changing one of the

programs authorized for funding from the Jenk’s Fund.

V. TOWN MANAGER’S REPORT

17. Senior Center Lease — Enclosed find a copy of the proposed lease.

Staff expects to have the details resolved and recommend approval
on Tuesday.

VI. EXECUTIVE SESSION

MEETINGS

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

Nov ~ 1993

CLASSIFICATION HEARING

811 acs



Boston GAS (~~)
Gas Main locations

NOTICE TO ABUTTERS

You are hereby notified that a public hearing will be held at the office of the Selectmen
of the Town of Acton Massachusetts, on the 2nd day of November, 1993, at 731 P.M., o’clock,

upon the petition of Boston Gas Company for consent to the locations of mains a hereinafter
described for the transmission and distribution of gas in and under the following public streets,
lanes, highways, and place of Town of Acton and of pipes, valves, governors,
manholes and other structures, fixtures and appurtenances designed or

intended to protect or operate said mains and accomplish the objects of

said Company; and the digging up and opening the ground to lay or place
same:

Approximately 1,950 feet, more or less of 2 inch gas main in Pope
Road, Acton from the existing 2 inch gas main in Strawberry Hill Road

southerly to the end.

BOARD OF SELECTMEN

Form 5l8D

648ACS



PETITION OF BOSTON GAS COMPANY FOR GAS MAIN LOCATIONS

To the Board of Selectmen of the Town of Acton MA:

The Boston Gas Company hereby respectfully requests your consent to the locations of

mains as hereinafter described for the transmission and distribution of gas in and under

the following public streets, lanes, highways, and places of

Town of Acton and of the pipes, valves, governors, manholes and other structures,

fixtures and appurtenances designed or intended to protect or operate said mains and

accomplish the objects of said Company; and the digging up and opening the ground to lay

or place same:

approximately 1,950 feet, more or less of 2 inch gas main in Pope Road,
Acton from the existing 2 inch gas main in Strawberry Hill Road southerly
to the end. Submitted is a set of plans of said gas ma s

DATE October 18, 1993
__________________________

ORDER FOR GAS MAIN LOCATION

_____________________________

of the Town of
_______________________________,

MA.

IT IS HEREBY ORDERED that the locations of the mains of the Boston Gas Company for

the transmission and distribution of gas in and under the public streets, lanes, highways,
and places of the Town of

_______________________

substantially as described in the

petition dated
__________,

19
_____,

attached hereto and hereby made a part hereof, and of

the pipes, valves, governors, manholes and other structures, fixtures and appurtenances

designed or intended to protect or operate said mains and/or accomplish the objects of

said Company, and the digging up and opening the ground to lay or place same, are hereby

consented to and approved.

The said Boston Gas Company shall comply with all applicable provisions of law and

ordinances of the Town of
__________________

applicable to the enjoyment of said

locations and rights.

Dated this day of
_______________,

19

I hereby certify that the foregoing order was duly adopted by the

__________________

of the Town of
_________________,

MA on the
_________

day of

19

Street

BY
_____________________

Title

RETURN ORIGINAL TO THE PERMIT SECTION

BOSTON GAS COMPANY

201 RIVERMOOR STREET, BOSTON, MA 02132

MN#

FORM #1444 Rev. 90

RETAIN DUPLICATE FOR YOUR RECORDS



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 10/28/93

TO: Board of Selectmen

FROM: Dennis Ring, Engineering Assistant

SUBJECT: Gas Main Extension - Pope Road

We have reviewed the petition by Boston Gas Company for the installation of 1950 feet
of gas main in Pope Road, from the intersection of Strawberry Hill Road in a southerly
direction (towards Route 2A). The new main will serve approximately nine newly
created lots along Pope Road.

We have several concerns regarding a project of this scope.

1. Pope Road was recently resurfaced with bituminous concrete (asphalt). Any
patching required as a result of the gas main installation must be made with an

infrared heater.

2. There are several drainage structures located in the construction area. The

contractor must use reasonable care when working near these structures. Any
damage to town drainage structures or pipes must be repaired to the satisfaction of

the Highway Superintendent.

3. There are a number of large trees located in the proposed construction area. The

Tree Warden has been notified and will be submitting a separate report.

4. The Planning Department feels that this work requires a hearing under the Scenic
Road Bylaw due to the removal of trees. There are also some concerns regarding a

future sidewalk on this section of Pope Road. A separate report should be

forthcoming from the Planning Department. We should note that this is not

related to the sidewalk construction near Stoneymeade Way which was reviewed

by the Board of Selectmen on September 7, 1993. The Planning Board and Tree

Warden held hearings for that sidewalk proposal on September 27, 1993.

5. In our opinion, the ~as company needs to prepare a detailed construction plan
which shows the limits of the right-of-way on Pope Road, and any prominent
physical features which may be affected by the construction, including road

bounds, trees, stonewalls, drainage structures, utility poles, edge of pavement, etc.

A meeting on site with the interested departments and representatives of Boston

Gas Co. would be advisable to discuss the exact location of the new main and

resolve any construction related issues.

If you have any questions or need additional comments, please let us know.

.94*81
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TOWN OF AC TON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 10/28/93

Board of Selectmen

FROM: Donna Jacobs, Assistant Planner JJ~
Pope Road
Gas Main Extension

We have been informed by the Engineering Department of a petition by Boston Gas

Company for the extension of a gas main in Pope Road m the vicinity of the
intersection of Strawberry Hill Road towards Route 2A. The proposed gas main

extension will serve nine lots recently created on the former Bowen land.

Pope Road is defined as a scenic road by the Scenic Road

removal of trees is subject to regulation under the bylaw.
has offered to install a sidewalk along the frontage of the

recommend that the Board consider both of these factors

petition filed by Boston Gas Co.

If you have any questions or need additional comments, please let us know.

TO:

SUBJECT:

Bylaw and work involving
In addition, the developer
former Bowen land. We

in its deliberation of the

dwll*102
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

rr.Tr~n~.•~.

October 28, 1993 ~

TO: Don P. Johnson, Town Manager

FROM Dean A. Charter, Municipal Properties Director ~“~5~C~-

SUBJECT: Proposed gas line installation on Pope Road

I have reviewed the plans and inspected the site of the proposed gas line
mstallation on Pope Road from Strawberry Hill Road to Proctor Street. I have

grave concerns about what impact this work will have on the Public Shade Trees

growing along the road shoulders of this Scenic Road. The plans submitted were

marginal at best, and do not show in any detail the trees along the roadway, but my
inspection revealed that the proposed work would substantially impact 25-30 trees, at

least five of which will have to be removed, with the balance most likely having half
the root system removed, predisposing these trees to death or windthrow. The trees

in question range in size from ten inches DBH to over 30 inches DBH, and are in a

protected status due to being both Public Shade Trees under MGL Chapter 87, and

by virtue of growing on a Scenic Road.

At a bare minimum, the applicant should be required to produce a decent set of

plans after walking the site with me and other Town staff, just as was done for the

Pope Road sidewalk. Trees that need to be removed would be subject to both a

Scenic Roads and a Shade Tree Removal hearing. Trees that had to be removed
would be taken down at Gas Company expense, and the replacement value assessed

according to the policy adopted by the Board of Selectmen on January 22, 1991.

Considering the very preliminary nature of the plans submitted and the
substantial issues involved. I recommend that the Selectmen either DENY or

POSTPONE consideration of this permit until Boston Gas meets with the appropriate
staff and resolves these issues.

.En eerin

anning
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TOWN OF ACTON

POLICY ON THE REMOVAL OF NON-HAZARDOUS PUBLIC SHADE TREES

BY INDIVIDUALS OR AGENCIES OTHER THAN, THE TOWN OF ACTON

ADOPTED BY THE TREE WARDEN AND BOARD OF SELECTMEN

JANUARY 22~ 1991

Trees are recognized as an asset to the community, providing a more

healthful and beautiful environment in which to live. Trees and other

vegetation provide oxygen, shade, protection from wind, glare and noise,
view barriers, wilalife habitat aesthetics, and a priceless psychological
counterpoint to the man-made urban setting. Landscaping is economically
beneficial in attracting new residents, visitors and industry. When grown
on the right place and of proper varieties, landscaping enhances the value

and marketability of property and promotes the stability of desirable

neighborhoods and commercial areas.

II. This policy is to be used for the removal of any non-hazardous public
shade tree by any individual, utility, organization, corporation, or agency
other than the Town of Acton. Actual removals shall only be performed
by qualified tree removal contractors.

III. This policy is to be followed for all public shade trees as defined by
Massachusetts General Law, Chapter 87 (Tree growing within the right of

way, at least 1.5 inches in diameter measured one foot above ground), other

than:

A. Trees that are determined by the Tree Warden to be dead, diseased,
or dangerous. A dangerous tree is one that is likely to fail, or

significant portions are likely to fail, under mild environmental or

man made stress;
B. Trees that are less than five inches in diameter that are, in the opinion

of the Tree Warden, of no significant value.

IV. An applicant who wishes to remove a non-hazardous public shade tree is

responsible for the following expenses:
A. Legal advertising;
B. Cost of removal of tree and stump, including hauling away of all

debris, and proper filling of stump hole;
C. Planting of sufficient replacement trees as described elsewhere in this

policy;
D. Cost of police traffic details, repair of street surface and road

shoulder, protection and restoration of utility structures.

E. AU other costs related to the removal and replanting

V. Public shade trees shall not be removed for a private purpose without
suitable compensation to the Town for replacements. The value of existing
shade trees is to be calculated on an inch by inch replacement basis.

Replacements shall be at least two inch diameter, nursery grown stock.

The Tree Warden may, at his option, require larger replacements. For

example. if an 18” diameter tree, measured four feet above grade is to be

removed, the applicant must sufficiently reimburse the Town to provide
for the purchase and planting of nine, two inch diameter replacements.
Cost of the replacement trees are to be obtained from the latest edition of

the McMahon Heavy Construction Guide.



VI. At the discretion of the Tree Warden, the applicant shall either:
A. Arrange to plant suitable replacements using his own contractor,

working to the Town’s specifications, or

B. Make a cash contribution to the Town to be used exclusively for the

purchase and planting of replacements, and related expenses.

VII. If the applicant proposes to trim or prune a public shade tree, and if, in

the opinion of the Tree Warden the proposed work will drastically effect

the health, beauty, structural stability, or safety of the tree, the Tree

Warden may consider the proposed work to have the same effect as the

removal of the tree. In these cases, the Tree Warden may either order the

removal of the tree, or allow the tree to remain, providing that it does not

present an immediate hazard. In either case, appropriate replacement
plantings must be provided by the applicant, in accordance with Section V.

VIII. The tree removal contractor, to be paid for by the applicant, must be

approved by the Tree Warden as to equipment, qualifications, and

experience.
The tree removal contractor shall provide certificates of insurance in the

following amounts:

1. $ 100.000 workmen’s compensation;
2. $ 300,000 bodily injury;
3. $ 300,000 property damage;
4. $ 1,000,000 excess liability.

IX. The applicant shall submit a bond, in a form and amount approved by the
Tree Warden, prior to the commencement of work. The bond will be
released after the successful completion of all items of work.

X. All tree work shall be performed in compliance with A.N.S.I. Z-133 and

N.A.A. standards. Applicant must guarantee the health of the replacements
for two years from the time of planting.

XI. Replacement trees shall be of such size and species as specified by the Tree

Warden, and will be planted on public property, along rights of way and

on setback easements as allowed by M.G.L. Chapter 87, Section 7. Planting
location will be determined by the Tree Warden.

XII. Nothing contained in this policy shall prohibit the Tree Warden from

refusing to permit the removal of non-hazardous trees. The Tree Warden

may refuse to grant the permit for the removal of a non-hazardous tree if,
in his or her opinion, the tree is of historic or scenic value, is of a size or

species not commonly found along the roadways of Acton, has significant
wildlife value, or is an unusually healthy or significant specimen.

XIII. All decisions made by the Tree Warden are appealable to the Board of
Selectmen.
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Boston Edison (~)
Conduit and Manholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.

(Ter. Ed.), you are hereby notified that a public
hearing will be held at the office of the Selectmen of the Town of Acton Massachusetts, on the

2nd day of November, 1993. at 732 P.M.. o’clock, upon the petition of Boston Edison Company
for permission to construct, and a location for, a line of conduits and manholes, with the

necessary wires and cables therein, for the transmission of electricity, under the following public
ways of said Town:

CARLISLE ROAD - Northwesterly approximately 115 feet south of the

Acton/Carlisle Town Line, a distance of about 12 feet — Conduit

BOARD OF SELECTMEN

Form 518D

648ACS



TOWN OF AC TON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 10/19/93

TO: Board of Selectmen

FROM: Dennis P. Ring, Engineering Assistant

SUBJECT: Boston Edison Petition
Carlisle Road

This petition is for a conduit which will provide underground electrical service to a

newly constructed dweuin~ at 46 Carlisle Road. The petition that the Board hears at

7:33 PM requests a guy wire at this location. The reason for separate petitions is that

Boston Edison separates work into two categories - underground and overhead.

Structures such as conduits and manholes are underground, while new poles and guy
wires relate to overhead services.

In general, we usually request that any stone walls which are disturbed by construction

be rebuilt to existing conditions. This is usually made a condition in the approval from

the Board of Selectmen.

.94*80
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BOSTON EDISON COMPANY

15 Blandin Avenue

Framingham, Massachusetts 01701

October 12, 1993

Board of Selectmen

Town Hall

Acton, MA 01720

RE: Carlisle Road

Acton, MA
W.O.#662010

Dear Members of the Board:

•The enclosed petition and plan is being presented by the Boston Edison

Company for the purpose of obtaining a Grant of Location to install

approximately twelve (12) feet of conduit at pole 4/24 Carlisle Road.

This work is necessary in order to provide electric service to #46 Carlisle

Road, Acton.

Your prompt attention to this matter would be greatly appreciated. If you
need any further assistance, please contact Christine Cosby at (508) 370-4812.

Very truly yours,

~
Denis J. Deag e, Superviso{
Rights, Permits & Survey

DJD/dm

Enclosures
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BOSTON EDISON AND NEW ENGLAND TELEPHONE

JOINT IDENTICAL LOCATIONS FOR INSTALLING POLES

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws. (Ter. Ed.), you are

hereby notified that a public hearing will be held at the office of the Selectmen of the Town of Acton Massachusetts,
on the 2nd day of November, at 733 o’clock P.M., upon the petition of Boston Edison Company and New England
Telephone Company for joint or identical locations for the erection or construction of poles to be owned and used in

common by them and such other fixtures as may be necessary to sustain or protect the wires of the line upon, along
and across the following public ways of said Town:

Carlisle Road — Westerly side approximately 115 feet south of the

Acton/Carlisle Town Line - One (1) anchor guy

Carlisle Road — Easterly side approximately 210 feet south of

Acton/Carlisle Town Line.

One (1) Pole

One (1) Anchor guy

BOARD OF SELECTMEN

BYflL~~
Form 518C

648ACS



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 10/19/93
TO: Board of Selectmen

c\Q’~-.
FROM: Dennis P. Ring, Engineering Assistant ~

SUBJECT: Boston Edison/ New England Telephone Petition
Carlisle Road

This is a petition for the installation of a new telephone pole with a guy wire, and the

installation of a new guy wire on an existing pole on Carlisle Road. This petition is

required in order to provide service to a newly constructed dwelling at 46 Carlisle
Road. Until recently, there was only one dwelling in this area which received services

from the Carlisle side of the Town hne. Recent development in this area has prompted
Boston Edison and New England Telephone to connect services from Acton to Carlisle

(Reference petition approved 10/9/93 for seven new poles on Carlisle Road). The new

pole requested in this petition completes the circuit between Acton and Carlisle. The

guy wire which is requested is to provide support on an existing pole once the
connection between the towns is made.

Work of this nature is not regulated by the Scenic Road Bylaw, and we do not foresee

any problems in granting this petition.

94*79
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BOSTON EDISON COMPANY

15 Blandin Avenue

Framingham, Massachusetts 01701

October 12, 1993

Board of Selectmen

Town Hall

Acton, MA 01720

RE: Carlisle Road

Acton, MA

W.O.#662010

Dear Members of the Board:

The enclosed petition and plan is being presented by the Boston Edison

Company and New England Telephone and Telegraph Company for the

purpose of obtaining Grants of Locations to install pole 4/21 with anchor guy
and anchor guy on pole 4/24 Carlisle Road.

This work is necessary in order to provide electric service to #46 Carlisle

Road, Acton.

Your prompt attention to this matter would be greatly appreciated. If you
need any further assistance, please contact Christine Cosby at (508) 370-4812.

Very truly yours,

Rights, Permits & Survey

DJD/dm

Enclosures



MANAGEMENT ASSOCIATES ~\\ -~\ ~
P.O. DOX 235O~ 69 GREAT ROAD ~ ~1 5

ACrON, MA 01720

TEL(508) 263~989

FAX.(508) 263-0403

~tober 27, 1993

Mr. Gary Rhodes

Building Inspector ( via fax, to be nailal
Town of Actcm

Acton Town Hall
Acton MA 01720

RE: November 2, 1993 hearir~ for’ a~pecia1 Permit Applicaticzi ~or 75 Great Rd

Dear Mr. Rhodes:

In regards to the shove captioral hearir€, ~tiith hes be~t assigned a file

rumber of 91393340 by the T~m of Acton, I am hereby formally requesting

that the A~~lication for same be withirawrt, wtth~it pra~xIice at this time.

If y~.i have any questions regardir~ this issue, please do nct hesitate to

contact me at yvr earliest convenience.

Very Truly, f~)

DevtdI~.~ Li

A~ton Elm Realty Corp.

ACItflJ CONDO AS800. • AC~ON•ElM REALlY CON’. • CHURCH 6m~T REALW I’RUST • Mutc~TElN AS5OC..
MOu1~u. & S NERO #.5$OC. • ~3AD $tALTY TwiRl’ • p*’tmcvr II*.RR ~Nflfl~

SMK TWiST • 5I~ LAND AS~OO. ‘GlOW 1IWST • SW TRUST • :— TRUST



TOWN OF ACTON

NOTICE OF HEARING

The Board of Selectmen of Acton will hold a public
hearing on Tuesday, November 2, 1993 at 7:45 P.M. in the

Selectmen’s Hearing Room, Town Hall on the application of

Coffeematjc Service Company under Section 10.3 of the Zoning
Bylaw for approval of a Special Permit for a restaurant at 75

Great Road in an existing building located at 75 Great Road,
Acton.

The application and accompanying plans may be inspected
at the Town Hall during normal business hours.

F. DORE’ HUNTER

ANNE FANTON

WILLIAM C. MULLIN

NORMAN D. LAKE

NANCY E. TAVERNIER

BOARD OF SELECTMEN

709



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 10/28/93
TO: Don Johnson, Town Manager

FROM: Donna Jacobs, Assistant Planner

SUBJECT: WEST ACTON VILLAGE PLANNING COMMITTEE

Village Plan

The West Acton Village Planning Committee is scheduled to meet with the Board of

Selectmen on 11/2/93 at 8:00 PM to provide an update of their progress since August
when the Committee presented the draft West Acton Village Plan to the Board.

Attached for your perusal is a copy of Roland Barti’s letter to Town Counsel regarding
changes that have been made to the proposed zoning bylaw amendments since Counsel’s
initial review. In addition, I have provided a copy of the revised version of the

proposed amendments. The Committee will report the results of the three public
forums it has held since August and how those forums relate to the changes made in the

proposed articles.

If you have questions or require additional information, please let me know.

cc: Board of Selectmen

Planning Board

West Acton Village Planning Committee

.94*101



Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

October 20, 1993

Acheson H. Callaghan
Palmer & Dodge
One Beacon Street

Boston, MA 02108

REGARDING: West Acton Village Zoning Articles

Dear Mike:

Thank you for your September 13 review of the proposed West Acton zoning
articles. Following your comments and comments received from others and during
public forums we have revised the zdning articles. The revised articles and maps are

enclosed. The articles are part of a West Acton Village Plan. Specific area plans as

this one had been recommended in the 1991 Master Plan for all four village districts
and Kelley’s Corner.

The proposed zoning changes are based on extensive public input received during
the planning process and are made in recognition that existing zoning does not

adequately protect and encourage West Acton Village as a vital small business center.

First Article:

With some exceptions, the proposed article would shrink the size of the West Acton

Village (WAV) District to its actual core business area but increase the development
potential within the remaining WAV district. To fully build out this potential, a

property owner would have to provide dwelling units to maintain the mix of

commercial and residential uses.

Dimensional requirements would be changed to better work with the space limitations
of the historically grown village and to make zonmg more consistent with what has

evolved historically. See also the Third Article for revised WAV parking standards

proposed for the same reasons. Floor area limits on individual businesses would be

revised to emphasize the small business focus of the village. Use regulations would be

adjusted reflecting public comment allowing, with few exceptions, a full range of

business services.

Second Article:

Surrounding this core district, a new Village Residential (VR) District is proposed.
Most of the affected parcels are currently zoned R-2, some are WAV, GB or LB. For

the most part, the VR District would include the area which was settled well before

zoning came into effect. Historically, lots here are smaller and existing frontage and

setback dimensions don’t fit the current R-2 standards. Multi-family dwellings are

Page 1



more frequent, some large old houses are far bigger than what is normal for single
family hvmg and a few non-conforming small businesses exist.
The VR district would remain primarily a residential district, but have its own

dimensional and use regulations. Most notably, conversions from single unit to 4-unit

dwellings as well as new 4-unit dwellings would be allowed. In contrast to the

original proposal and based on public comment, these would now require a special
permit. Small business operations up to 500 s.f. in size would be allowed by right and

without site plan, subject only to certain performance standards. These businesses

would not have to be home occupations and therefore could be operated by
non-residents. However, for both the multi-family situation and the small business

situation, resident owner occupancy by at least one household will be required in

order to provide a tool to deal with problems feared to occur with absentee

landlordship. At the same time, in response to public input, home occupations would

be limited to the same square footage as the other allowed business uses.

Third Article:

A complete set of different parking regulations is proposed for the WAY district. The

changes involve some restructuring of existing Section 6. New for WAY would be:
- reduced parking requirements in terms of numbers of required spaces,
- more flexibility in providing off-street parking in a different location than the

premises where the use is located,
- emphasis on connectivity between parking facilities and encouragement of shared

parking facilities,
- different design and landscaping requirements for parking lots.

A housekeeping article of the first draft has been incorporated into this article.

Fourth Article:

Design is a big concern among West Acton Village residents and businesses alike. A

local historic district covers part of the area. The West Acton Village Plan

recommends the expansion of the local historic district where it can be justified. It is

anticipated that there will remain certain parcels which are not covered by a historic

district, and areas of concern which cannot be addressed under historic district

regulations. Therefore, this article proposes to reduce the site plan trigger in the

WAV district to 500 square feet, as it is felt that this amount can have quite an impact
in a village setting. In addition the article would propose to give the Site Plan Special
Permit Granting Authority explicit powers over the placement and design of buildings
and structures in the WAY district.

All articles are re-drafted so that each could stand on its own should some of them

fail.

In response to your specific comments:

Re. Article 1 of previous draft:

I enclose maps of existing and proposed zoning. We have not analyzed in detail the

impacts of the proposed changes on each parcel except were a specific question was

asked. There are many nonconforming situations presently in both theWAV district

and within the area of the proposed VR district. Since the proposed changes are

overall a relaxation of standards when compared with existmg zoning I would expect a

reduction in nonconformity. Undoubtedly, some level of nonconformity will remain

and a few new nonconforming situations will be created.
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Re. Article 2 of previous draft:

Yes, the limit on the number of units in multi-family buildings would apply only in
the proposed VR district, no limit would be proposed in the revised WAV district.

Re. Article 3 of previous draft:
We have corrected the errors in the sections affecting the use table. The changes to

the use table are separated in the two articles for WAY and VR respectively. Section
5.5.1.1 has been deleted entirely. We eliminated the phrase in which “horizontal” was

incorrectly used, the dimensional requirement of this section is now footnote 12 in

part C.4 of the first article. We did not add a requirement for two stories since the

bylaw currently does not define what a story is. Vertical appearance can be achieved
and 20 feet in height can be reached with one story plus gabled roof. There may be a

full story or just an attic under the roof, the exterior appearance is independent from
that.

Re. Article 4 of previous draft:

Your reading of this article is as intended. The recommended separation from home

occupation uses has been made. This is now in the Second Article, part C.

Re. Article 5 of previous draft:
Section 6.4: The YR district would not be a village district but rather a

residential district where business activities would be allowed to a

limited degree. The standard parking requirements of Section 6.8

(to become 6.7) would apply. We expect that in most cases the

number of required spaces in the VR district will stay below 5

since we expect no rush towards mass dwelling conversions and

business establishments. The parking requirements for all

residential districts may need to be looked over some time, since
in all those districts dwelling conversions up to 4-family dwellings
are possible causing the need for 8 parking spaces. In those cases

it would for instance not necessarily make sense to require a 24

foot driveway. But I would like to leave this for another day.
The reference in proposed section 6.9.2.4 (now 6.9.2.6 in part B of
Third Article) to the VR district has been deleted.

Section 6.5 The amendment to this section has been changed to simply make
an exception for the WAY district, see A.3 of Third Article. It

was felt that the small businesses in the WAY district would not

get so frequent deliveries that loading from the street would ever

be a serious problem.
Section 6.9 This section has been cleaned up to incorporate the existing

exemptions and special provisions for the remaining village
districts (6.9.1), and to otherwise address WAY exclusively (6.9.2).
We also added additional provisions shown as 6.9.2.1 and 6.9.2.2 of

the enclosed draft.

Section 6.9.2.1 This is now 6.9.2.3. We have defined common driveway, leaning
on the definition in section 10.4.3.3. We have also changed the

wording regarding the situations when a connection would not

have to be built but merely be provided for future

implementation. In most cases a site plan special permit would be

involved by coincidence, but we did not want to establish new

special permits due to staffing limitations.

Section 6.9.2.2 Now 6.9.2.4. We have reworded this section.

Section 6.9.2.3 Now 6.9.2.5. 6.9.1 (now 6.9.1.1) requires a separate special permit.
This section as proposed would require a special permit in order

to reduce administrative burdens on us and to ehniinate

regulatory barriers. We have revised this section to address your
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questions.
Section 6.9.2.4 Now 6.9.2.6. The reference was meant to be to section 6.9.2.3,

now 6.9.2.5. We have revised this section, now 6.9.2.6.c) to exempt
access and common driveways.

Section 6.9.2.5 Now 6.9.2.7. Section a) requiring a landscaping plan has been

deleted. Section b), now a), has been revised. The words “in

addition” and the reference to impervious cover have been

eliminated.
As to your closing comments for Article 5, we recognized that the parking
requirements of current section 6.8 are totally unrealistic and counterproductive in a

vila~e setting. The proposed changes for WAV would drastically reduce the

requirements in terms of detail as well as in terms of space needed on the ground for

compliance. With this we hope to provide sufficient flexibility without involving yet
another special permit. As mentioned, special permits do consume substantial staff

resources which, in times of budget cuts, are simply not available. Therefore, I am

looking for ways to let the Bylaw speak for itself without necessarily sacrificing
flexibility or desirable planning goals.

Re. Article 7 of previous draft:

You had no comments here. This is now the Fourth Article. We made some changes,
so please look at it again.

The West Acton Village Planning Committee and the Planning Board would like

to see these articles come to a Special Town Meeting this fall. The timing of it is still

uncertain. Nevertheless, I would appreciate your quick response and

recommendations.

Thank You,

Roland Bartl, AICP

Town Planner

cc: Don Johnson, Town Manager
West Acton Village Planmng Committee

Planning Board

RHB.Z0NE.93*27]
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ARTICLE - WAV DISTRICT, GB DISTRICT & LB DISTRICT in West Acton
(2/3 Vote Required)

To see if the Town of Acton will vote to amend the Acton Zoning Bylaw and the

Acton Zoning Map as follows:

A.l Zoning Map. Rezone to West Acton Village District (WAY) the following
parcels of land identified by their 1993 Town of Acton Atlas Map and Parcel

numbers:

(Present zoning designations, shown in parenthesis, and street addresses are provided for reference

purposes only.)

Map F-2A

Map F-2A

Map F-2A

Map F-2A

Map F-2A

Map F-2A

Map F-2A

Map F-2B

Map F-2B

Parcel 69 (R-2, WAY)
Parcel 86 (none)
Parcel 94 (R-2, WAY)
Parcel 100 (R-2)
Parcel 101 (R-2)
Parcel 116 (R-2)
Parcel 119 (R-2)
Parcel 37 (LB)
Parcel 41, which is the

F-2B132 and F-2B/41 (LB)

F-2B/32 and F-2B/41 (LB)

267 Arlington St.

Corner of Central

3 Spruce St.

596 Massachusetts Ave.

592 Massachusetts Ave.

274 Central St.

270 Central St.

236 Central St.

5 Willow St.

St. & Mass. Ave.

portion east of the drainage easement of Parcel shown as

A.2 Zoning Map. Rezone to Residence 2 (R-2) the following parcels of land

identified by their 1993 Town of Acton Atlas Map and Parcel numbers:

(Present zoning designations, shown in parenthesis, and street addresses are provided for reference

purposes only.)

Map E-2 Parcel 239, only that portion which is on the east side of Central St. (GB)
331-347 Central St.

Map E-2 Parcel 252 (GB) 355 Central St.

Map F-2A Parcel 2 (WAY) 311 Central St.

Map F-2A Parcel 2-1 (GB) 317 Central St.

Map F-2A Parcel 17 (WAY) 68 Spruce St.

Map F-2A Parcel 19 (WAY) 50 Spruce St.

Map F-2A Parcel 23 (WAY) 44 Spruce St.

Map F-2A Parcel 24 (WAY) 42 Spruce St.

Map F-2A Parcel 27 (WAY) 309 Central St.

Map F-2A Parcel 28 (WAY) 40 Spruce St.

Map F-2A Parcel 32 (WAY) 307 Central St.

Map F-2A Parcel 37 (WAY) 305 Central St.

Map F-2A Parcel 38 (WAY) 305 Central St. (beside)

Map F-2A Parcel 39 (WAY) 34 Spruce St.

Map F-2A Parcel 42 (WAY) 303 Central St.

Map F-2A Parcel 43 (WAY) 303 Central St. (rear)

Map F-2A Parcel 50 (WAY) 301 Central St.

Map F-2A Parcel 52 (WAY) 30 Spruce St.

Map F-2A Parcel 58 (WAY) 299 Arlington St.

Map F-2A Parcel 59 (WAY) 299 Arlington St. (rear)
Map F-2B Parcel 32, which is the portion west of the drainage easement of Parcel shown as
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5 Willow St.

Map F-2B Parcel 49 (LB) 13 Willow St.

B.1 Zoning Bylaw - Section 3. Table of PRINCIPAL USES. Delete the WAV
column under the heading for Village Districts and replace with the following
new WAY column:

(For reference purposes, where changes are proposed in the WAV district, the present designation is
shown in brackets.)

PRINCIPAL USES VILLAGE DISTRICTS

WAY

3.2 GENERAL USES

3.2.1 Agriculture Y

3.2.2 Conservation Y

3.2.3 Earth Removal N SPA]
3.2.4 Recreation SPS

3.3 RESIDENTIAL USES

3.3.1 Single Family Dwelling Y

3.3.2 Single Family Dwelling with

one Apartment Y Y(3)1
3.3.3 Dwelling Conversions Y SPA]
3.3.4 Multifamily Dwelling Y N(2)]

3.4 GOVERNMENTAL, INSTITUTIONAL AND

PUBLIC SERVICE USES

3.4.1 Municipal Y

3.4.2 Educational Y

3.4.3 Religious Y

3.4.4 Nursing Home SPS

3.4.5 Public or Private Utility
Facilities Y

3.4.6 Child Care Facility Y

3.5 BUSINESS USES

3.5.1 Retail Store Y

3.5.2 Business or Professional
Office Y

3.5.3 Financial Y

3.5.4 Restaurant SPS

3.5.5 Hotel, Inn or Motel SPS
3.5.6 Combined Business and

Dwelling Y SPS]
3.5.7 Lodge or Club SPS

3.5.8 Funeral Home Y

3.5.9 Veterinary Care SPS N]
3.5.10 Commercial Kennel N
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3.5.11 Personal Services Y

3.5.12 General .Services Y

3.5.13 Studio Y

3.5.14 Building Trade Shop Y

3.5.15 Commercial Recreation SPS N]
3.5.16 Commercial and Trade School SPS

3.5.17 Amusement Facility SPS N]
3.5.18 Motor Vehicle Service Station

or Car Wash N SPSI
3.5.19 Motor Vehicle Repair or

Body Shop SPS Y]
3.5.20 Light Vehicular and

Equipment Sales N

3.5.21 Parking Facility Y

3.6 INDUSTRIAL USES

3.6.1 Warehouse N

3.6.2 Mini-Warehouse N SPS]
3.6.3 Construction Yard N

3.6.4 Lumber Yard N

3.6.5 Heating Fuel Sales and Service N

3.6.6 Light Manufacturing SPS N]

3.7 PROHIBITED USES

3.7.1 Heavy Manufacturing N

3.7.2 Storage N

3.7.3 Amusement N

3.7.4 General N

3.7.5 Heavy Vehicular Sales or

Repair Garages N

B.2 Zoning Bylaw - Section 3. Amend Section 3.5.5 as stated below.

After “(NAVY’ add the following:
“, West Acton Village (WAy)”

C.1 Zoning Bylaw - Section 5. Delete the first paragraph of Section 5.5.2 and

replace with:

“Maximum Floor Area of Businesses and Industries - The maximum NET

FLOOR AREA of an individual business or industrial establishment shall not

exceed the following (all limits expressed in square feet):

C.2 Zoning Bylaw - Section 5. Amend the WAV column in Section 5.5.2 to read as

follows:

3.5.1 Retail Store 5,000
3.5.2 Business or Professional Office 5,000
3.5.3 Financial 5,000
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3.5.4 Restaurant 5,000
3.5.7 Lodge or Club 5,000
3.5.9 Veterinary Care 3,000
3.5.11 Personal Services 3,000
3.5.12 General Services 5,000
3.5.13 Studio 3,000
3.5.14 Building Trade Shop 5,000
3.5.15 Commercial Recreation 5,000
3.5.17 Amusement Facility 5,000
3.6.6 Light Manufacturing 5,000

C.3 Zoning Bylaw - Section 5. Table of Standard Dimensional Regulations. Amend
the WAV entry in the Table of Standard Dimensional Regulations to read as

follows:

Minimum Minimum Minimum Minimum Maximum
Minimum LOT Minimum Front Side & OPEN FLOOR Maximum

Zoning LOT Area FRONTAGE LOT Width Yard Rear Yard SPACE AREA Height
Districts in sq.ft. in feet in feet in feet in feet in % RATIO in feet

WAV NR NR NR 5(10) NR (1) NR 40 (11) 36(12)

C.4 Zoning Bylaw - Section 5. Table of Standard Dimensional Regulations. Add the

following new footnotes as stated below:

(10) The maximum, front yard shall be ten feet (10’), or the lesser of the front

yards of the two BUILDINGS or STRUCTURES on either side, whichever
is the least. The maximum front yard requirement shall not apply to

additions to the rear of existing BUILDJNGS or STRUCTURES or to a

BUILDING or STRUCTURE located directly or partially to the rear of
another BUILDING or STRUCTURE on the same LOT or on an adjacent
LOT.

(11) The FAR may be increased to .70 provided that for every 1000 square feet

of non-residential NET FLOOR AREA built above FAR of .40 an equal
amount of residential NET FLOOR AREA is provided simultaneously.

(12) In the West Acton Village District, the minimum height of BUILDINGS
shall be twenty feet (20’).

or take any other action relative thereto.

SUMMARY

This article, if adopted, proposes to reduce the West Acton Village (WAV) District to

the core business center of West Acton Village. It eliminates the “legs” of the present
business district zoned partially WAV and partially (General Business) GB. AlthoUgh
the size of the WAV District is proposed to be reduced, the article proposes to increase
the maximum floor area ratio in the WAY District to provide some expansion
potential of business uses in West Acton Village. In addition, the following changes
are proposed: changes to the Table of Principal Uses; limits on the size of individual
businesses to. maintain the “village scale”; additional increase in the maximum floor

area ratio to provide more expansion potential for businesses when built concurrently
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with new residential space; and new dimensional standards.

Direct inquiries to: Roland Barti, Town Planner 264-9636
Selectman Assigned:

(S)
(F)

ARTICLE - VILLAGE RESIDENTIAL DISTRICT in West Acton

(2/3 Vote Required)

To see if the Town of Acton will vote to amend the Acton Zoning Bylaw and the

Acton Zoning Map as follows:

A. Zoning Map - Rezone to Village Residential (VR) the following parcels of land

identified by their 1993 Town of Acton Atlas Map and Parcel numbers.

(Street addresses are provided for reference purposes only.)

(For reference, the following parcels are presently zoned GB; Article
—

of this

warrant, if adopted, has rezoned the parcels to Residence 2 (R-2).)

Map E-2 Parcel 239, only that portion which is on the east side of Central St.

331-347 Central St.

Map E-2 Parcel 252 355 Central St.

Map F-2A Parcel 2-1 317 Central St.

(For reference, the following parcels are presently zoned WAV; Article of this

warrant, if adopted, has rezoned the parcels to Residence 2 (R-2).)

Map F-2A Parcel 2 311 Central St.

Map F-2A Parcel 17 68 Spruce St.

Map F-2A Parcel 19 50 Spruce St.

Map F-2A Parcel 23 44 Spruce St.

Map F-2A Parcel 24 42 Spruce St.

Map F-2A Parcel 27 309 Central St.

Map F-2A Parcel 28 40 Spruce St.

Map F-2A Parcel 32 307 Central St.

‘Map F-2A Parcel 37 305 Central St.

Map F-2A Parcel 38 305 Central St. (beside)

Map F-2A Parcel 39 34 Spruce St.

Map F-2A Parcel 42 303 Central St.

Map F-2A Parcel 43~ 303 Central St. (rear)

Map F-2A Parcel 50 301 Central St.

Map F-2A Parcel 52 30 Spruce St.

Map F-2A Parcel 58 299 Arlington St.

Map F-2A Parcel 59 299 Arlington St. (rear)

(For reference, the following parcel is presently zoned LB; Article
—

of this

warrant, if adopted, has rezoned the parcel to Residence 2 (R-2).)
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Map F-2B Parcel 49 (LB) 13 Willow St.

(For reference, the following parcels are presently zoned Residence 2 (R-2).)

Map F-2A Parcel 16 308 Central St.

Map F-2A Parcel 16-1 310 Central St.

Map F-2A Parcel 16-2 306 Central St.

Map F-2A Parcel 18 51 Spruce St.

Map F-2A Parcel 20 215 Arlington St.

Map F-2A Parcel 25 37 Spruce St.

Map F-2A Parcel 29-10 226 Arlington St.

Map F-2A Parcel 33 33 Spruce St.

Map F-2A Parcel 34 221 Arlington St.

Map F-2A Parcel 35 217 Arlington St.

Map F-2A Parcel 36 302 Central St.

Map F-2A Parcel 44 239 Arlington St.

Map F-2A Parcel 45 235 Arlington St.

Map F-2A Parcel 46 227 Arlington St.

Map F-2A Parcel 49 298 Central St.

Map F-2A Parcel 53 220 Arlington St.

Map F-2A Parcel 56 294 Central St.

Map F-2A Parcel 57 296 Central St.

Map F-2A Parcel 64 292 Central St.

Map F-2A Parcel 77 603 Massachusetts Ave.

Map F-2A Parcel 84 285 Arlington St.

Map F-2A Parcel 85 612 Massachusetts Ave.

Map F-2A Parcel 96 608 Massachusetts Ave.

Map F-2A Parcel 99 276 Arlington St.

Map F-2A Parcel 103 531 Massachusetts Ave.

Map F-2A Parcel 104 525 Massachusetts Ave.

Map F-2A Parcel 108 278 Arlington St.

Map F-2A Parcel 114 537 Massachusetts Ave.

Map F-2A Parcel 115 284 Arlington St.

Map F-2A Parcel 127 264 Central St.

Map F-2A Parcel 132 550 Massachusetts Ave.

Map F-2A Parcel 133 544 Massachusetts Ave.

Map F-2A Parcel 134 17 Windsor Ave.

Map F-2A Parcel 135 18-20 Windsor Ave.

Map F-2A Parcel 136 5 Kinsley Rd.

Map F-2A Parcel 137 542 Massachusetts Ave.

Map F-2A Parcel 139 536 Massachusetts Ave.

Map F-2A Parcel 140 530 Massachusetts Ave.

Map F-2B Parcel 1 258 Central St.

Map F-2B Parcel 2 257 Central St.

Map F-2B Parcel 3 25 Windsor Ave.

Map F-2B Parcel 4 24 Windsor Ave.

Map F-2B Parcel 5 520 Massachusetts Ave.

Map F-2B Parcel 6 516 Massachusetts. Ave.

Map F-2B Parcel 7 9 Church St.

Map F-2B Parcel 8 7 Church St.

Map F-2B Parcel 9 5 Church St.

Map F-2B Parcel 10 250 Central St.

Map F-2B Parcel 11 253 Central St.
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Map F-2B Parcel 12 29 Windsor Ave.

Map F-2B Parcel 13 30 Windsor Ave.

Map F-2B Parcel 14 9 Kinsley Rd.

Map F-2B Parcel 15 540 Massachusetts Ave.

Map F-2B Parcel 16 11 Church St.

Map F-2B Parcel 17 12 Church St.

Map F-2B Parcel 18 8 Church St.

Map F-2B Parcel 19 248 Central St.

Map F-2B Parcel 20 249 Central St.

Map F-2B Parcel 21 33 Windsor Ave.

Map F-2B Parcel 22 35 Windsor Ave.

Map F-2B Parcel 24 15 Church St.

Map F-2B Parcel 25 14 Church St.

Map F-2B Parcel 26 244 Central St.

Map F-2B Parcel 27 43 Windsor Ave.

Map F-2B Parcel 28 38 Windsor Ave.

Map F-2B Parcel 29 42 Windsor Ave.

Map F-2B Parcel 30 15 Kinsley Rd.

Map F-2B Parcel 31-1 6 Kinsley Rd.

Map F-2B Parcel 31-2 8 Kinsley Rd.

Map F-2B Parcel 31-10 514 Massachusetts Ave.

Map F-2B Parcel 33 242 Central St.

Map F-2B Parcel 34 241 Central St.

Map F-2B Parcel 35 49 Windsor Ave.

Map F-2B Parcel 36 46 Windsor Ave.

Map F-2B Parcel 38 237 Central St.

Map F-2B Parcel 39 53 Windsor Ave.

Map F-2B Parcel 40 48 Windsor Ave.

Map F-2B Parcel 43 233 Central St.

Map F-2B Parcel 44 57 Windsor Ave.

Map F-2B Parcel 45 56 Windsor Ave.

Map F-2B Parcel 50 224 Central St.

Map F-2B Parcel 51 221 Central St.

Map F-2B Parcel 52 59 Windsor Ave.

Map F-2B Parcel 53 62 Windsor Ave.

Map F-2B Parcel 59 220 Central St.

Map F-2B Parcel 60 217 Central St.

Map F-2B Parcel 61 63 Windsor Ave.

Map F-2B Parcel 64 28 Willow St.

Map F-2B Parcel 65 214 Central St.

Map F-2B Parcel 67 211 Central St.

Map F-2B Parcel 69 69 Windsor Ave.

Map F-2B Parcel 75 30 Willow St.

Map F-2B Parcel 76 206 Central St.

Map F-2B Parcel 78 207 Central St.

Map F-2B Parcel 79 75 Windsor Ave.

Map F-2B Parcel 87 68 Windsor Ave.

Map F-2B Parcel 87-1 66 Windsor Ave.

B. Zoning Bylaw - Section 2. In Section 2.1, insert the following new zoning district

classification under the heading “Residential Districts”:

Village Residential VR
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C.1 Zoning Bylaw - Section 3. Table of PRINCIPAL USES. Add the following new

Village Residential (VR) column under the heading for Residential Districts.

PRINCIPAL USES RESIDENTIAL DISTRICTS

VR

3.2 GENERAL USES

3.2.1 Agriculture Y

3.2.2 Conservation Y

3.2.3 Earth Removal N

3.2.4 Recreation SPS

3.3 RESIDENTIAL USES

3.3.1 Single Family Dwelling Y

3.3.2 Single Family Dwelling with

one Apartment Y

3.3.3 Dwelling Conversions SPS

3.3.4 Multifamily Dwelling SPS (7)

3.4 GOVERNMENTAL, INSTITUTIONAL AND

PUBLIC SERVICE USES

3.4.1 Municipal Y

3.4.2 Educational Y

3.4.3 Religious Y

3.4.4 Nursing Home SPS

3.4.5 Public or Private Utility
Facilities N

3.4.6 Child Care Facility Y

3.5 BUSINESS USES

3.5.1 Retail Store Y (8)
3.5.2 Business or Professional

Office Y (8)
3.5.3 Financial Y (8)
3.5.4 Restaurant SPS (8)
3.5.5 Hotel, Inn or Motel SPS

3.5.6 Combined Business and

Dwelling Y (8)
3.5.7 Lodge or Club N

3.5.8 Funeral Home N

3.5.9 Veterinary Care SPS (8)
3.5.10 Commercial Kennel N

3.5.11 Personal Services Y (8)
35.12 General Services Y (8)
3.5.13 Studio Y (8)
3.5.14 Building Trade Shop N

3.5.15 Commercial Recreation N

3.5.16 Commercial and Trade School N

3.5.17 Amusement Facility N

3.5.18 Motor Vehicle Service Station
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or Car Wash N

3.5.19 Motor Vehicle Repair or

Body Shop N

3.5.20 Light Vehicular and

Equipment Sales N

3.5.21 Parking Facility N

3.6 INDUSTRIAL USES

•

3.6.1 Warehouse N

3.6.2 Mini-Warehouse N

3.6.3 Construction Yard N

3.6.4 Lumber Yard N

3.6.5 Heating Fuel Sales and Service N

3.6.6 Light Manufacturing N

3.7 PROHIBITED USES

3.7.1 Heavy Manufacturing N

3.7.2 Storage N

3.7.3 Amusement N

3.7.4 General N

3.7.5 Heavy Vehicular Sales or

Repair Garages N

C.2 Zoning Bylaw - Section 3. Table of PRINCIPAL USES. Add the following new

footnotes:

(7) Not more than four (4) DWELLING UNITS shall be permitted per
multifamily dwelling. At least one of the DWELLING UNITS shall be

occupied by the owner of the property. For purposes of this footnote, the

owner shall be defined as one or more individuals residing in a

DWELLING UNIT who hold legal or beneficial title and for whom the

DWELLING UNIT is the primary residence for voting and tax purposes.

(8) Provided that the property is owner-occupied, the business USE is limited
to 500 square feet of NET FLOOR AREA, and all parking spaces are

provided to the rear or side of the BUILDING. For purposes of this

footnote, the owner shall be defined as one or more individuals residing
in a DWELLING UNIT who hold legal or beneficial title and for whom
the DWELLING UNIT is the primary residence for voting and tax

purposes. This is not a home occupation under Section 3.8.1.2. Site Plan

Special permit is not required. Hours of business operation shall be
limited to 7 AM to 9 PM Monday through Saturday, except hoUrs of
retail sale shall be limited to 7 AM to 7 PM Monday through Saturday~
Exterior lighting fixtures for the business use shall not be illuminated
except during hours of business operation.

C.3 Zoning Bylaw - Section 3. Amend Section 3.8.1.2 by adding the following words
after the first sentence:

“In the Village Residential District, the portion of the DWELLING UNIT or
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accessory BUILDING used for a home occupation shall be limited to 500 square
feet of NET FLOOR AREA.”

D. Zoning Bylaw - Section 5. Table of Standard Dimensional Regulations. Add the

following entry to the Table of Standard Dimensional Regulations:

Minimum Minimum Minimum Minimum Maximum

Minimum LOT Minimum Front Side & OPEN FLOOR Maximum

Zoning LOT Area FRONTAGE LOT Width Yard Rear Yard SPACE AREA Height
Districts in sq.ft. in feet in feet in feet in feet in % RATIO in feet

VR 15,000 50 NR 10 10 20% NR 36

or take any other action relative thereto.

Summary

This article proposes the creation of a new residential zoning district entitled “Village
Residential” (yR) j~ recognition of the unique settlement pattern of the vil1a~e homes

adjacent to the business center in West Acton Village. The new district is tailored to

West Acton Village’s individual characteristics which includes single family homes on

narrow lots, duplexes, multifamily dwellings and large scale antique homes on small

lots. The proposed uses are fairly consistent with those permitted in other residential

zonin$ districts. The differences are that certain business uses are permitted subject to

a limitation of 500 square feet, provided the residence is owner-occupied; the lot size is

slightly smaller that the lot requirement in the Residence 2 district; and multifamily
dwellings (up to 4 dwelling units) are allowed by special permit.

Direct inquiries to: Roland Barti, Town Planner 264-9636

Selectman Assigned:

(5)
(F)

ARTICLE - PARKING IN VILLAGE DISTRICTS

(2/3 Vote Required)

To see if the Town of Acton will vote to amend the Acton Zoning Bylaw as follows:

A.1 Zoning Bylaw - Section 6. Amend Section 6.2 - General Provisions, by deleting
the words “provided in Section 6.4” and substituting the following words in their

place:

“provided in Section 6.9”

A.2 Zoning Bylaw - Section 6. Delete Section 6.4 - Exception in Village Districts, and

re-number the remaining Sections 6.5, 6.6, 6.7, 6.8, and 6.9 to become. Sections

6.4, 6.5, 6.6; 6.7, and 6.8 respectively.
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A.3 Zoning Bylaw - Section 6. In Section 6.5 - Loading Areas (re-numbered as

Section 6.4), add the following at the beginning of the first sentence:

“Except in the WAV District”

A.4 Zoning Bylaw - Section 6. Amend Section 6.8 (re-numbered as Section 6~7) by
adding the following words after “except”:

“Parking lots in the WAV District, and”

A.5 Zoning Bylaw - Section 6. Amend Section 6.8.2 (re-numbered as Section 6.7.2) by
deleting the last sentence.

A.6 Zoning Bylaw - Section 6. Amend Section 6.9 - Structured Parking (re-numbered
as Section 6.8) by adding the following phrase at the beginning of the first
sentence:

“Except in the WAV District”

and by adding the following phrase at the beginning of the second sentence:

“In all zoning districts”

B. Zoning Bylaw - Section 6. Add new section 6.9 - Special Provisions for Parking
in the Village Districts, as follows:

6.9 Special Provisions for Parking in the Village Districts

6.9.1 SAV, NAV and EAV Districts.

6.9.1.1 In the SAV, NAV and EAV Districts, the Board of Selectmen may
authorize by special permit an off-street parking lot or STRUCTURE

not located upon the same LOT with the associated USE, provided said

parking lot or STRUCTURE lies within the same Village District as the

BUILDING it is intended to serve.

6.9.1.2 In the SAV, NAV and EAV Districts, no off-STREET parking spaces
shall be established in a location that is closer to the STREET sideline
than the nearest portion of the principal BUILDING or STRUCTURE.

6.9.2 In the WAV District, except as otherwise provided herein, no

BUILDING or STRUCTURE shall be located on any LOT and no

activity shall be conducted upon any LOT unless off-STREET parking is

provided in accordance with the following requirements:

6.9.2.1 Required off-STREET parking for a USE in the WAV District may be

provided on any LOT within the WAV District.

6.9.2.2 In the WAY District, no off-STREET parking spaces shall be established
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on a LOT in a location that is closer to the STREET sideline than the

nearest portion of the principal BUILDING or STRUCTURE.

6.9.2.3 Connection of Parking - In the WAV District, all parking lots and

structured parking facilities shall be connected by a common driveway to

the parking lots or structured parking facility of adjacent USES and to

adjacent land in the WAY District. Where present physical constraints

preclude strict compliance, provisions for such future connections shall

be made. For the purposes of this section, common driveway shall be

defined as a driveway that is shared by two or more LOTS and located

at least partially within the required setback areas of such LOTS. Such a

common driveway can be either a shared ACCESS driveway to a

STREET or a driveway to a STREET or a driveway connecting such

LOTS with each other.

6.9.2.4 Number of Parking Spaces - In the WAV District, the number of

required parking spaces shall be 70% of the requirements in Section 6.3.1.

In the case of collective use of parking lots and structured parking
facilities in accordance with Section 6.9.2.5, the number of required
parking spaces shall be 50% of the requirements in Section 6.3.1.

6.9.2.5 Collective Use of Parking Facilities - In the WAY District, off-STREET

parking lots and structured parking facilities may serve, collectively or

jointly, different BUILDINGS or USES located throughout the WAY

District where such a collective use is documented to the Building
Commissioner or Special Permit Granting Authority, as appropriate, by
a written agreement that: 1) assures the continued collective use; 2) states

the number of parking spaces allocated to each participating USE; and 3)
assures ACCESS to and maintenance of the common parking facility.
The parking spaces provided through the collective use of parking
facilities shall be counted towards the minimum required number of

spaces for the participating BUILDINGS and USES applying the

discount as set forth in Section 6.9.2.4.

6.9.2.6 Design Requirements - Off-STREET parking spaces in the WAY District,
except parking spaces serving a single or two family residential USE,
shall be either contained within a BUILDING or STRUCTURE or

subject to the following requirements:

a) Required parking spaces, ACCESS driveways, and interior

driveways shall be provided and maintained with suitable

grading, paved surfaces, adequate drainage, and landscaping as

required in Section 6.9.2.7.

b) ACCESS Driveways - Not more than one ACCESS driveway for

two-way traffic from a STREET to a parking facility shall be

permitted. An additional ACCESS driveway from a STREET

may be permitted provided that the ACCESS driveways are

limited to one-way traffic. However, there shall not be more

than two (2) ACCESS driveways for one-way traffic for any
parking facility. ACCESS, interior and common driveways for

two-way traffic shall be twenty feet (20’) wide. The ACCESS,
interior and common driveways for one-way traffic shall be
fourteen feet (14’) wide.
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c) Set-Backs - Except where parking lots established in accordance

with Section 6.9.2.5 cross over common LOT lines, all parking
spaces and paved surfaces other than ACCESS driveways or

common driveways shall be set back a minimum of five feet (5’)
from any LOT lines.

6.9.2.7 Landscaping of Parking Lots in the WAV District - Parking lots shall

include a landscape area equal to a minimum of five percent (5%) of the

area of the parking lot.

a) Shade trees - One shade tree shall be provided for each two

thousand square feet (2000 sq. ft.) or less of pavement area.

Each shade tree shall be from a deciduous species rated for

U.S.D.A. Hardiness Zone 5 that is expect to reach small to

medium height at maturity; be seven feet (7’) in height with a

trunk caliper size of at least two inches (2”) at the time of

planting; and be surrounded by a landscaped area of one

hundred square feet (100 sq.ft.) to accommodate the root system
of the tree. Additional landscaping may be required by the

Building Commissioner or the Special Permit Granting
Authority, as appropriate, to screen the parking lot because of its
location in relation to adjacent USES.

b) Perimeter Planting Strip - Parking lots adjacent to STREETS,
sidewalks, paths or ACCESS driveways shall include a perimeter
planting strip at least seven and one-half feet (7.5’) wide.

However, if the planting strip is protected from vehicular

damage through the use of planting beds that are raised above

the surface of the parking lot at least twelve inches (12”) or

through the use of curb stops or bollards, the width of the

planting strip may be reduced to five feet (5’). Said planting
strip shall feature a physical separation of the parking lot and

adjacent ways of at least two and one-half feet (2.5’) in height.
This physical separation may be created through the use of

plantings, walls, or fencing (other than chain link or smooth

concrete) or a combination of plantings and fencing. No more

than twenty percent (20%) of this perimeter planting strip shall

be impervious.

c) Plantings - Plantings for landscaped areas shall include a

mixture of flowering and decorative deciduous and evergreen
trees and shrubs and shall be planted with suitable ground cover.

d) Sight Distance - All landscaping along any STREET FRONTAGE
shall be placed and maintained so that it will not obstruct sight
distance.

e) Protection of Landscaped Areas - Landscaped areas shall be

planted and protected in such a manner that the plantings will

not be damaged by vehicles.

C. Zoning Bylaw. Amend the following sections of the Zoning Bylaw to correct

cross-references within the Zoning Bylaw as follows:
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In Section 3.9.2, change from 6.8 to 6.7;
In Section 6.1.1, change from 6.8.2 to 6.7.2;
In Section 6.8.5, change from 6.8.7 to 6.7.7;
In Section 9A.7.5, change from 6.8 to 6.7, and

In Section 10.4.4.1 c), change from 6.8 to 6.7.

or take any other action relative thereto.

Summary

This article amends Section 6, Parking Standards, to establish special provisions for

parking in the WAV District in recognition of the unique features of a village
environment such as on-street parking, multi-task vehicle trips, and the relationship
between pedestrian traffic and vehicular traffic. In addition, the article proposes the
establishment of parking lot and landscape design standards for parking lots that can

be achieved in the village setting. The proposed parking provisions encourage
businesses to share parking resources by providing for the collective use of parking lots

and structures parking facilities. It also encourages the connection of parking lots to

provide off-street circulation and reduce vehicle conflicts.

Direct inquiries to: Roland Barti, Town Planner 264-9636

Selectman Assigned:

(5)
(F)

ARTICLE - SITE PLAN SPECIAL PERMIT IN VILLAGE DISTRICTS

(2/3 Vote Required)

To see if the Town of Acton will vote to amend the Acton Zoning Bylaw as follows:

A. Zoning Bylaw - Section 10. Delete Section 10.4.1 and replace with new sections

10.4.1, 10.4.1.1, and 10.4.1.2 as follows:

10.4.1 Applicability - A Site Plan Special Permit shall be required as follows:

10.4.1.1 In the WAV District, a Site Plan Special Permit shall be required in all

instances 1) for the initial development of land specified in Section 3,
Table of PRINCIPAL USES as requiring a Site Plan Special Permit and

for all ACCESSORY USES thereto, or 2) where the NET FLOOR AREA
of an existing BUILDING is increased 500 square feet or more for USES

designated as requiring a Site Plan Special Permit on the Table of

PRINCIPAL USES, or 3) where a USE designated as requiring a Site
Plan Special Permit on the Table of PRINCIPAL USES is expanded in

ground area by 500 square feet or more of either impervious material,

open storage or any area of the site devoted to the conduct of the

PRINCIPAL or ACCESSORY USE.

10.4.1.2 In all other zoning districts, a Site Plan Special Permit shall be required
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in all instances 1) for the initial development of land specified in Section

3, Table of PRINCIPAL USES as requiring a Site Plan Special Permit

and for all ACCESSORY USES thereto, or 2) where the NET FLOOR

AREA of an existing BUILDING is increased 1200 square feet or more

for USES designated as requiring a Site Plan Special Permit on the

Table of PRINCIPAL USES, or 3) where a USE designated as requiring
a Site Plan Special Permit on the Table of PRINCIPAL USES is

expanded in ground area by 1200 square feet or more of either

impervious material, open storage or any area of the site devoted to the

conduct of the PRINCIPAL or ACCESSORY USE.

B. Zoning Bylaw - Section 10. Add new Section 10.4.3.9 as follows:

10.4.3.9 Special Provisions Applicable to the West Acton Village District - In the

WAV District, the design and placement of BUILDINGS, STRUCTURES

and other site improvements shall be carefully considered to ensure the

retention and enhancement of the village character and environment.

Proposed BUILDINGS and STRUCTURES shall be related harmoniously
to the terrain and to the scale and architecture of existing BUILDINGS
in the village that have a functional or visual relationship to the

proposed BUILDINGS and STRUCTURES. Proposed BUILDINGS and

STRUCTURES shall be compatible with their surroundings with respect
to: height; street facade; rhythm of solid surfaces and openings; spacing
of BUILDINGS and STRUCTURES; roof slopes, and scale. To minimize
the impact of mechanical equipment on the West Acton Village
environment and character, window air conditioning units, condenser

elements, and heating units shall not be located on the front facades. A

certificate issued by the Acton Historic District Commission for

development activity proposed on a LOT that is located within the West

Acton Local Historic District shall be considered as evidence of

compliance with this section.

or take any other action relative thereto.

Summary

This article will amend the Site Plan Special Permit provisions to change the threshold
for site plan review from gross floor area to net floor area to be consistent with the
other sections of the Bylaw. Because of the distinctive features of village scale and

village environment, the article proposes amendments that will require site plan
special permits for development proposals of 500 sq. ft. or more in the West Acton

Village District rather than the 1200 sq. ft. threshold presently in effect. In addition,
the article proposes the addition of a special provision to regulate the development of

a site in the WAY District to ensure retention of village character and environment.

Direct inquiries to: Roland Barti, Town Planner 264-9636

Selectman Assigned:

(S)
(F)
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TOWN OF ACTON

NOTICE OF HEARING

The Board of Selectmen of the Town of Acton will hold a public

hearing under Section 140 of the Mass General Laws on Tuesday, November

2, 1993 at 8:15 P.M. on the application of Chik Yan Lung, Owner of the

Golden Bull, Inc., for a common Victualler~s License at 36 Great Road,

Acton, MA

Plans are on file in the Selectmen’s Office and may be viewed

during normal working hours.

F. DORE’ HUNTER

ANNE B. FANTON

WILLIAM C. NULLIN

NORMAN D. LAKE

NANCY E. TAVERNIER

BOARD OF SELECTMEN



FOR TOWN USE ONLY

$

TOWN OF ACTON
-I

-

MASSACHUSErrs

~ •

CTO~4 ,~ i’

License or rermzt itppiication

19....

To the Licensing Authorities of Acton:

The undersigned hereby makes application for the following described license, in accordance with the

provisions of the General Laws, and amendments thereto:

CHECK THE APPROPRIATE BOX INDICATING THE LICENSE OR PERMIT FOR MulCH APPLICATION IS BEING MADE:

0 Auction 0 Entertainment 0 Flea Market .0 One-Day Liquor 0 One-Day Beer and Wine

(Please print or P/p~) 6ther..e.~t~...LLtc.-b.1
Name of rganization/Applicant....~R.~fl..~c~
Location of Event ~~M..

Name of Owner of Premises.. c..X~.A~ 1s...Tx.i,~V

DESCRIPTION OF EVENT (i.e; fee or donation to be charged?, name of operators of event?, purpose of event?,

parking availability?, etc.):

Day and Date of Evenr Hours of EventS

DESCRIPTION OF APPLICANT

Name of person making application~

Occupation ~

Residential Address....4 ~ ~

Business Address Th. .Q. ..4.1..6.cJsrn.1..M& Q122Q

Telephone: Home....c6 ~ Business....(~..~L(tita~

Date of naturalization, if not born Have you ever been arrested for

in U.S any law violation?

Male or Female If so, when

Date of birth....9 where

Place of birth~ State briefly
Father’s name ~

Mother’s maiden name References: (Names and addresses)
~ 1.~

Height ft 6 in 2
.
~

Weight 3.~QZU5

Complexion Remarks~

Hair Black

Eyes

Signature of ApplicantX~
_________________________________

Do Not IWlte Below This Line



INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: 10/27/93

TO: Board of Selectmen

FROM: Christine Joyce

SUBJECT: GOLDEN BULL, INC. - 36 Great Road (Formerly Pasta Villigo)

Please note that this location currently has a Full Liquor
License but the application before the Board of Selectmen on

November 2nd is only for a Common Victuallers License.

The applicant is still negotiating with FDIC for transfer of the

Liquor license.

As background, the liquor license was pledged at issuance

to the Guaranty Trust, which held the note. Guaranty Trust was

taken over by FDIC and is now in control of the license until its

expiration on December 31, 1993. ABCC requires that once a

location has been issued a license, it must either be transferred

to another party or surrendered to the Town before a new license

can be approved ABCC. In any event if the applicant wishes to

serve alcoholic beverages an application must be filed and a

hearing must be held by the Board at a subsequent date. For the

interim the applicant is prohibited from selling alcoholic

beverages of any type.



October 28, 1993

To: Don P. Johnson, Town Manager

Fr: Rose Erdozaincy, R.S.

Re: Transfer of Common Victualler’s Licence - 36 Great Road

I spoke with the applicant’s council several weeks ago,

informing him of our requirements including the submittal of

appropriate permit applications and a comprehensive set of

plans. The application forms were mailed to him promptly.
Please be advised this office has yet to receive any one of

the several permit applications that are required to operate
the proposed food facility.

As more information becomes available to us, we will be able

to comment on specific aspects of this project. We are not in

a position to do so at this time.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: October 15, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry Rhodes, Building Commissioner
SUBJECT: Common Victualler’s License 36 Great Road

I have reviewed the applicati su mi . s

not appear to be e from what is currently approved for the site. It should

be at the Board require t e p owner to shield the site lighting. In

resolved
attempts to get the owner to correct the lighting it was never

s at this is still an issue, they may wish to withhold the

permit until it is corrected. It will also be necessary for the applicant to obtain new

sign licenses from the Building Department.



CHARMOy, STOLZBERG & HOLIAN
ATTORNEYS AT LAW

ROBERTA STOLZBERG
44 SCHOOL STREFF

VICTORIA A. HOLIAN
BOSTON, MA 02108-4206

OF COUNSEL TEL: (617) 227-0808

JOHN J. GARDNER FAX: (617) 227-0232

October 5, 1993

Christine M. Joyce
Town Managers Office

Town of Acton

472 Main Street

Acton MA 01720

RE: Golden Bull, Inc., Common Victuller’s License

Dear Ms. Joyce:

Enclosed, please find an application for a Common Victuller’s License and

blueprints for the proposed restaurant.

I am awaiting forms from Rose Erdozaincy, of the Acton Board of Health, and

will, of course, provide her with the required information about the planned
facility.

Thank you kindly for your guidance, and I will wait to hear from you pursuant to

the status of the aforementioned application.

Sincerely,

BURTON A. WAISBREN, JR.

Law Clerk

lunlO5a.doc



TO~ OF ACTON

NOTICE OF HEARING

Notice is hereby given that the Board of Selectmen will hold a

public hearing in its office at the Town Hall on Tuesday, November 2,

1993 at 8:30 P.M. on the application of Mirak Rent-a—Car d/b/a Mirak

Used Cars, for a Class II Dealer’s License at 140 Great Road, Acton,

MA.

F. DORE’ HUNTER

ANNE B. FANTON

WILLIAM C. MULLIN

NORMAN D. LAKE

NANCY E. TAVERNIER

BOARD OF SELECTMEN



OCTOBER 18, 1993

TO:

FROM:

Building Commissioner,

Don P. Johnson, Town Manager

SUBJECT: CLASS II LICENSE

#f#####f#I##fiI##If####f###IflII##I##ff#fff#f###f####ff#II###IIff#I##ff

Enclosed please find a copies of a Class II License Application

for MIRAK RENT-A-CAR D/B/A MIRAK USED CARS at 140 GREAT ROAD.

Please send your comments and recommendations. The hearing is set

for November 2, 1993 at 8:30 P.M.

Christine Joyce~
Town Manager’s c~ff ice

10/27/93

I do not see any problems with the issuance of this license.
Location has had a class II issued in past years and is currently
issued to Deckert Motors with no problems.

Chief of Police



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: October 27, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry Rhodes, Building Commissioner
SUBJECT: Class 2 License 140 Great Road

I am in receipt of an application for a class 2 license to be located at 140 Great

Road. I have been told that this is to replace the license currently being held by
Deckert Motors Inc. It is my understanding that as of this date the existing license
has not been relinquished. It is my recommendation that the license be returned to

the Town prior to issuance of a new license.

There are six service bays at this site. Zoning requires two parking spaces plus
three spaces for each service bay as well as one space for sales, therefore, 21 parking
spaces are needed to comply with zoning. Based on the previous Class 2 application
there are 32 parking spaces on site. That leaves 11 spaces that can be used for the

class 2 license. It appears by the application that there will also be rental of vehicles

at this site. The applicant should indicate how many rental vehicles will be on site so

that the Board of Selectmen will be able to limit the license accordingly.



THE COMMONWEALTH OF MASsACHUSErrS

TOWN
OF

ACTON

APPLICATION FOR A LICENSE TO BUY, SELL, EXCHANGE

OR ASSEMBLE SECOND HAND MOTOR VEHICLES

OR PARTS THEREOF

I, the undersigned, duly authorized by the concern herein mentioned, hereby apply for a.~
.

~
class license, to Buy, Sell, Exchange or Assemble second hand motor vehicles or parts thereof, in accordance with

the provisions of Chapter 140 of the General Laws.

1. What is the name of the concern?
.

P~~’<~
d/b/a MIRAK USED CARS

Business address of concern. No.
. .

GR~AT ~AD St.,

ACTON City—Town.

2. Is the above concern an individual, co-partnership, an association or a corporation? .c9~Q~1’.1.Qk1

3. If an individual, state full name and residential address.

4. If a co-partnership, state full names and residential addresses of the persons composing it.

5. If an association or a corporation, state full names and residential addresses of the principal officers.

President
.

~ I~AK

Secretary ..

~J~Q$~PJ~ .0 ~ ~E~E

Treasurer
.
ROBERT .MIRAX

6. Are you engaged principally in the business of buying, selling or exchanging motor vehicles’

If so, is your principal business the sale of new motor vehicles)

Is your principal business the buying and selling of second hand motor vehicles?
-.

Is your principal business that of a motor vehicle junk dealer’

FORM 53 HoRas & WARREN. INC.. PUBLIS}4ERS REVISED



7. Give a complete description of all the premises to be used for the purpose of carrying on the business.

o•q
.

~.~
.

PARKING

FOR 21 CARS, 16 CARS ARE ALLOWED ON SITE FOR SALE.

8. Are you a recognized agent of a motor vehicle manufacturer?
. .

(Yes or No)

If so, state name of manufacturer

9. Have you a signed contract as required by Section 58, Class 1?
. . .

(Yes or No)

10. Have you ever applied for a license to deal in second hand motor vehicles or parts thereof?
. .

~
(Yes or No)

If so, in what city — town

Did you receive a Ijcense~ For what year’
(Yes or No)

11. Has any license issued to you in Massachusetts or any other state to deal in motor vehicles or parts

thereof ever been suspended or revoked’
(Yes or No)

NIRAK RENT-A-C7R, INC.

Sign your name in full...

Residence.
.
.a~9

~4,4 ~3I~3Y

-~ck~ç~
IMPORTANT

EVERY QUESTION MUST BE ANSWERED WITH

FULL INFORMATION, AND FALSE STATEMENTS

HEREIN MAY RESULT IN THE REJECTION OF

YOUR APPLICATION OR THE SUBSEQUENT

REVOCATION OF YOUR LICENSE IF ISSUED.

NOTE: If the applic~t has not held a license in the year prior to this application, he must file a duplicate of

the application with the registrar. (See Sec. 59)



October

TO: Don Johnson, Town Manager

FROM: Doug Halley, Health Director

SUBJECT: Soil Testing on Adams Street

On October 20, 1993 the Health Department witnessed ten (10) deep test

holes that were dug by the Highway Department on town owned land located at

Adams Street. The ACHC is proposmg a ten lot subdivision which will utilize land

directly abutting Adams Street and Parker Street. A monitoring pipe was placed in
each test hole so that groundwater levels can be checked at a later date.

The results of these tests confirm the expectations that the Health

Department had. Each hole was dug to a depth between 9~ and 12’. All the underlying
soil was consistently a fine sandy material, which should have a percolation rate

between 2 to 6 minutes per inch. The present groundwater levels ranged between 7

1/2 feet to 12 feet below the surface.

These preliminary results indicate that the proposed project is feasible as

far as on site septic disposal. Additional Deep Test Holes will be required and

percolation tests for each lot will be needed. As soon as groundwater season begins
the monitoring wells can be checked for groundwater levels. The only concern with

any of the lots at this time are the existing steep slopes, however the design of each

system may be able to resolve this concern.

-

g~y Thv~J?E~~~ -

INTER-DEPARTMENTA~’c~MMUNICATION



TOWN OF ACTON

NOTICE OF TAX CLASSIFICATION HEARING

The Board of Selectmen will conduct their required annual

public hearing on the issue of Tax Classification on November 16,
1993 at 8:00 PM in the Main Hearing Room (Room 205) at Town Hall.

The Selectmen are required to hold this hearing annually and

receive taxpayer comments as to whether the various classes of

taxable properties shall be taxed at the same rate or whether

different tax rates shall be applied to different classes of

property. The hearing will include a presentation by the Board

of Assessors detailing the options available under Chapter 40,
Section 56 of the Massachusetts General Laws. Concerned

taxpayers are encouraged to present their written comments by
Friday, November 12, or attend the hearing and present oral

comments on November 16.

The Selectmen seek to fully understand the concerns of all

parties regarding this important local property tax policy. In

order to have as much opportunity for public comment as possible,
the Selectmen plan to conduct a preliminary discussion of this

issue during their meeting on November 2 at 9:00 PM. Taxpayers
are encouraged to attend and participate. Anyone wishing to

submit written materials for this discussion is asked to send or

deliver them to the Selectmen’s office by noon on Friday, October

29.

Any questions about the hearing should be addressed to the

Assessors’ Office at 264—9622.

BOARD Q~ SELECTMEN

F. Dore Hunter

Anne B. Fanton

William C. Mullin

Nancy E. Tavernier

Norman D. Lake



P.O. Box 805, Acton, MA 01720 (508) 263-0010

October 29, 1993

ACTON
Chamber of

Honorable Board of Selectmen
Commerce

Town of Acton, Massachusetts

Dear Selectmen:

Herewith are some comments and information we have gathered and which

we hope will help to present our case for a continued downward trend of the

split tax rates. We deeply appreciate what you did last year for the business

community and ask that you continue to slide the shift back again, hopefully
to 2.5% or 5%, less than last year (7.5%). We have, as you know, never

requested that you abolish it all at once. We certainly respect the impact it

may have on residents, but we also are aware that we have had four years
of it so far with only one in a down trend. For this trend, again we are

respectfully thankful.

We have taken issue with some of the material from the Acton Finance

Committee, but we do not wish to have a confrontation with them at the

forthcoming hearing, as it seems in the past that it is not productive to do so.

We have learned our lesson with your guidance.

We also have endeavored here to present new information versus “old hat”

as you have often requested. We have done extensive research on parcel
values versus average home values because we find that while using home
values explains some impact) the real impact is on parcels and tax payers are

parcel owners.

In the heat of the usual rush, please forgive any typing., grammar or spelling
errors from our “hunt and peck’ (read: search and destroy) efforts. Once

again, in arrears and in advance, thank you for the courtesy you have always
shown us.

SIncerely,

c~)
William A. Lawrence, U

Chairman Legislative Affairs Committee

enc. E~thibits A,B,C,D and President’s letter

Seriing The Greater Acton Area



EXHIBIT “A”—ACOC. 10.93 — Intended use of Split Rates

Enabling legislation for tax Shifting/Classification was

intended to be used in the late 10’s ,early SO’s when

required due to major assessing discrepancy known as Defacto

Fractional Assessment which means that onr class was favored

over another as in the following drastic example of a typical
Mill town with large lindustrial Base.

A. Real Property Base before Reval to Full Fair Cash Value

(FFCV).

R.0. $ 1,000,000
C.I.P.$ lsQQQsQQQ
Total * 2,000,000 x $10.00/fl tax rate $20,000 Levy.

B. After Reval. R.0 base has doubled but C.I.P. base was

up to date. R.O. was behind or ignored benignly. No change
in Levy; no New Growth; no Debt or Caital Exclusions.

R.0. $ 2,000.000 —— Reassessed to FFCV

C.I.P.$ SsQQQsQQQ —— Same

Total 3,000,000 x *6.67.11 tax rate = $20,000 Levy

C. The “disaster” effect of FCV Reval practices in B.

1. R.O. Levy in A. Before reval. $10,000.00 ($lmmfllO)
r v U ii U II t% flfltt an ii
in a.

$20,000.00

2. R.0. Levy in B. After reval. $13,340.00 +33.4% H

C.I.P. “ “ “ “ ...._&tkhQ.tQQ —33.4% !!

$20,000.00
3. Unacceptable! Bad practice discovered.Great and

General Court goes to work. Passes enabling legislation to

straighten this out in a fair manner once and for all: allow

split rates which then may be carried forward indefinitely
each class sharing in the ups and downs of property values

truly and properly assessed hereafter and in Levy increases

be there any. (There were.),thereafter.

D. Application of split rate technology.Z0% shift required
for C.I.P. ($6.67 tolO.00). Levy shares same both classes

1. R.0. Levy: $2,000,000 x $5.00/fl — $ 10,000.00 +/—

1,000,000 )C $10.00/fl iQ~QQ2~QQ +—0

Total 20,000.00

Presumably Defacto practice would never more be seen

and the legislation would not require use again because of

constant (3 Year) valuation updates.

Acton’s assessing practice from 1980 to 1989 did not

require use of the legislation,was not defacto, and was



2. ACOC.10.93 —Ex. “A”. CCont) p.2
‘p

therefore in compliance.Ad Yalorem taxation remained equal.

The assessing practice in Towns with lower C.I.P Base Per

centages generally had better assessing practice.While the

spread of Values in the above example is dramatically wide

for purposes of illustration such a thing did happen in

Boston and it was there and in other large cities that the

problem of Reval and Defacto assessments first arose and

therefrom came split rate legislation. In .1960 almost half

of the Cities and Towns in the Commonwealth were “Noticeably
Overtaxed” (Defined as up to 120Z shift of Burden) on C.I.P.

property. —1.

I. Data from New England Economic Review

Federal Reserve Bank of Boston

Sept./Oct.,1966. Bradbury, K.



ACOC. 10/93—— E:xhibit “13”

Discussion Of Acton FINCOM Report— Acton Chamber of Commerce.

Please keep in mind that ACOC’s basic Premises are that Split
Tax Rates are not condusi ye to good I3usi ness—Government

relations, Not meant to be used for tax burden rd i ef of any

particular class of property where defacto fractional assess

ments have never existed ,create no new revenue and the Real

Estate tax is to be based on Value (Ad Valorern) not on Income

of any one ci ass ,be it dwel ii ng or business property

While any member of the FINCOM may give his or her personal

views, we are not at all sure that as a Committee their views

on this matter ought to he considered. In the first place
they refused to give ACOC a copy of their October 15

correspondence to Acton Sel ecmen ,
Evi dent 1 y 5 of é~ members

present ordered the Letter which appears to be the opinions
of one man (Mr. Peters) and no one seems to be given the

chance to discuss contrary opinions on a matter on which They
may riot he well versed as far as the consequences of split
rates are concerneed.Also this is a matter of pure tax policy
which in no way effects amounts of revenues received or spent
within the town of Acton Strictly as a committee,, is this

within their purview ?

The disc:ription of the ‘Minimum Residential Factor” as the

“fair share” established by D.O.R. is misleading at best.

The MRF is a benchmark or limit by which the DOR establishes

the limits to the amounts by which any tax rate may he

moved.~or skewed up or down. The” fairness” of any tax policy
to be used is not considered in the Statute; only the Limits

are. —2.

As to Acton ‘s Tax burden “larger share “. Of the Six

Abbuttors of the Town in 1991 FY Maynard and Westford were

virtually the same,Stow and Concord were higher ,and Littleton

and Boxhoro lower in Residential share than Acton. However

this a functi on of percentage of the Cl ass in the Towns’s

overall total, No individual town comparisons, theirs or ours

here, are really meaningful What. might be is that in 1987

Acton ‘s “R” percent was 79. 1, and the whole Commonwealth was

79,0X H No other comparisons available for ‘93. Acton FY ‘93

was 79.6.—3.

As to who has been hurt t:he most by the economy is highly

subjective .
Who is to say that a Loss in value of one’s

property or worse its total loss (By forclosure) is not as

bad as losing one’s Job? To regain one’s equity in a lost

Value in Real Property seems equally as challenging as

finding a new Jab. Admiitedly both are dif-ficult.Although
Jobs at far less pay are available to those who can face

the reality of bagging at “Purity” versus higher Tech.

Perodic Valuation acts as a clarifier of Value.Residential



ACOC.. 10/93—FinCOM ,Exhihit--”13”, P..2 (Con’t)

and Commercial Property Values do not necessarily move

together but do even out over time. — 1.

Abatements are open to everyone.. The Assessors in Acton, to

their patience and credit, will help anyone if they so

desire with exp]. anation and di scussi on without Attorneys and

at no cast, Not incidentally ,33 Residennt and 6 C..I.P..

abatements were filed in FY’92.. This leaves 99..4 X of the

parcels as is.. A credit to the Assessors and the

sophistication of the Actort property owner,And to the fact

that periodic Revaluation tends to preclude abatement

requests by examining and updating values..

Of the neighboring Towns mentioned, since the FY’91 infar-

mation, we now know that of l:o Cities and Towns that

used split rates betwen FY’90 and FY’93, 31 increased,
28 stayed the same (1X or less), and 41 went down..That’s 69X

thinking pretty seriously about the impact of Split Rates..—3..

Westboro recenttly dropped it altogether,and at the urging of

Business and in recognition of its problems, Concord had a 7X

reduction in FY’93.. Please also see Exhibit “C” attached

wherein Concord’s Fincam took a virtual 180 Degree postian to

that of Acton’s..

In supporting documents the Fincom (Peters) states that

Business can use depreciation.. He seems to be referring to

Accounting Useful Li fe here.. In fact, for assessment purposes
both Residential and CIP Property use “condition” Factors and

“Ape” Factors rather than that of the I R.. S..
..
The statement

that the Classification system is designed to effect

equal i ty due to depreci ati on is misleading.. t~Je don ‘t disagree
that good schools help us all.. He forgot to mention that we

support their Boosters,Scholarships,Partnerships with

Business,and always pay our share of school expense while

placing not one child in the Acton School System

EXHIBIT “D” attached tries to present the effects of Fincoms’

suggestions although some guess work i s required..

1.. Data from N..E.. Economic Review.. Oct/Sept..1988
Federal Reserve Bank of Boston.. Bradhury,K..

2.. Mass.. D.. 0.. R.. Bureau of Local Assessment

3. Mass.. Taxpayers Foundation--1993



By Shannon Strybe~
~StaftWriter

If a brighter future doesn’t

shine for Concord’s commercial

sector, residents may see an

unwelcome increase in property
taxes.

A recent town report on fiscal

trends In Concord, presented be
fore the Finance Committee, re

vealed that a struggling commer!

cial and industrial sector coupled
with an increase in tax-exempt
property may be a double

whanuny for unaware residents.

According to FinCom Committee

M~~ber John~4Cohkznore p~ple
In town need to better understand

tii~1nterdenen enc of the corn

mercial. resiclenti and t~x

~~pt property in~
“Most residents, Including some

on the FinCom, don’t understand

the impact of the commercial sec

tor versus the residential aspects
of taxes. For the first time last

year, a weakness in the commer

cial area meant that residential

TAX, Page 19

‘laxpayers lace
• double whammy
• on future bills

~côc ~ô/f3
E~~a1’j “c”



The Concord Journal ~~

~cocc/q&?3 6W/ti tr

Thurs

Tax burden on residents may grow larger in 1994
• TAX, From Page 1

taxpayers wound up carrying a

bigger share of the tax burden.”

When assessing taxes, the

Board of Assessors places real

estate Into two property classes:

residential and open space versus

commercial, industrial and per
sonal property. The report
showed that the breakdown In to

tal town value between the two

classes has changed dramatically
over the last 10 years as the re

cession hit and environmental

causes became poiltically correct.

In 1983, In Concord, residential

and open space accounted ~for 82

percent of the total town value. By
1993, It had grown to 87.83 per
cent.

In contrast, the commercial

property class shrunk from 18

percent of total town value to

12.17 percent from 1983 to 1993.

In addition, since 1988, the town

has lost approximately $124,270
In taxes because taxable prop
erties have been sold to exempt
organizations.

Values skyrocket
SInce 1983, the growth of resI

dential and open space property
has continued to grow relative to

commercial property, although
both classes experienced unprece
dented value Increases in the mid

I 980s — an Increase which fell

dramatically after reaching a peak
In 1988. ResIdential property fell

by an average of 15 to 20 percent
after 1988, while commercial val

ues fell by an average of about 25

percent over the same period,
with omce space falling by as

While the real estate market has

begun to rejuvenate In 1993. most

of the activity has been In the resi

dential market where homes are

selling for about 7 percent more

than their assessments. Most of

the new growth In town has also

been In residential homes, with

20 new homes built In 1993. The

residential growth added $17,-

422.740 to the town’s assessed

value, 92 percent of all new

growth this year. Commercial

properties contributed $1,610,-

530, or 8 percent of total new

growth. Most of this commercial

growth occurred at Emerson Hos

pital In the John Cuming building
where several medical office con

dominiums previously used by
the hospital have been rented for

resents $252,447 In taxes, or 1

percent of last year’s tax levy.
Off the market

In addition to a decrease In

commercial property taxes, sev

eral properties changed from tax

able entities to exempt properties
as tax-exempt organizations, such

as the Walden Woods Project,
purchased several taxable prop
erties. According to the report,
the town lost $3,581,600 In taxa

ble assessed value In fiscal 1993

because of purchases by tax

exempt organizations, a trend

which is not new. In the past five

years, tax exempt entities have

bought 31 propertIes whose

assessments total $9,364,800. If

all of these properties were taxa

ble $124,270 would have been

$ 243

$ 500

In 1993, the most recent sale

was the transfer of 18.1 acres of

commercially zoned land off Wal

den Street from Boston Prop
erties, a commercial developer, to

the Isis Fund, which purchased It

for the Walden Woods Project.
The property’s assessment Is $3,-

162,000, and it generated $49,-
232 in taxes In 1993. This prop

erty will be exempt from taxation

in fiscal 1995, with a subsequent
heavy loss to the town’s coffers

which residents may have to

cover through their own property
taxes.

The total town value for 1994 Is

estimated at approximately $1.8

billion, with the residential por
tion being $1.6 billion, or 87.9

percent, and the commercial por

Burden on homeowners

What worries Kohl and other

Fincom members Is that eventu

ally residents will have to make

up through an Increase In their

taxes for what is lost through the

commercial decline and loss of

taxable property.
“We need to educate the resi

dents. While revenue from com

mercial property may decline,

cost for operating the town do

not, and that shortfall has to

come from somewhere,” said

Kohl. “There Is a feeling In some

corners that there is an anti-busi

ness attitude In Concord and if

that is the case, we want to be

sure that residents understand

what that can mean. We have

r~ached the point where residents

will discover that if the commer

cial sector continues to weaken,

tF~’iult will be harmful to resi

-.

$2.9 million. This breakdown fol

Address New Owner Assessment
.

Prior taxes

lows the trend of the past 11

years, with the residential portion

6C Ayrshire Lane

254 Fairhaven Rd

Sudbury Valley Tr.

Isis Fund .

$354,500

$981,500

$ 4,704

$13,025

risIng while the commercial is

shrinking.
The tax levy for fiscal 1994 wIll

25X Fairhaven Rd

808 Fairhaven Rd

48B Fitchburg Tk

CLCT

CLCT

Town of Concord

$ 15,600

$459,800

$369,300

$ 6,102
$ 4,166

be approximately $26 million,

slightly more than a 5 percent In

crease from last year. Last year,
residential property was taxed at

48Y Fitchburg Tk

3 Forest Ridge Rd
.1 OA Manuel Drive

Town of Sudbury
Town of Concord

National Park

$119,400

$190,400

$ 72,900

$ 1,347

$ 2,965

$ 967

$13.27 per thousand, while com

mercial was taxed at $15.57 per
thousand, If the same rate or per

centage was applied this year, res

13A Manuel Drive

20X Squaw Sachem

‘64A Sudbury Rd

National Park

CLCT

isis Fund

Total:

$145,100
$ 44,300

$828,800

$3,581,600

.

$ 1,925

$10.998

$46,942

Idents would be taxed at $13.89

per thousand, a 4.67 percent In

crease from last year. The corn

mercial sector wouldbe taxed ata

rate of$16.31, a 4.75 percentin
crease.

The above chart shows the 11 properties taken off the property tax rolls In Concord during 1992.



ACOC. 10/93. —Exhibit— “D”

Various Statistics and Impacts

I. Parcel Count/Values.

Parcel owners are Tax payers

EY2Q EX2i EX12 EXTh

Ave.S Chnge.
from Shift

Res pcls
S.Fam (78.00) (76.83) (91.76) (73.68)

Comml,Ind. + 774.00 852.00 821.00 644.00

Pcls.

Ratio C.I.

to R.O. 9.9:1 11,1 9*1 9.6* 1

Appt. Pcls (322.00) (293.00) (316.00) (261.00)

Note: Excludes Mixed use parcels.

II Parcel Count changes.

S.F.Res. 4095 4123 4156 4151 4214

Condo 1244 1422 1429 1449 1476

C.I. 482 494 492 446 424



P.O. Box 805, Acton, MA 01720 (508) 263-0010 A

November 2, 1993

TO: Board of Selectmen - Town of Acton ACTON
SUBJECT: Tax Classification Chamber of

Commerce
Ladies & Gentlemen:

My name is Steve Aronson, a resident of Newtown Road, but speaking to

you tonight as President of the Acton Chamber of Commerce. We truly
appreciate receiving an invitation to present our views on this

important issue of Tax Classification.

First, some background information may be of benefit. The Acton

Chamber currently has about 260 business members, 184 of which are

located in Acton. They range in size from many single employee
business owners to some of the largest employers in Town, such as:

Haartz; Setra Systems; Suburban Manor; the Beacon; Lau Technologies;
Concord Auto Auction; National Technical Systems; and, most of the

banks. These businesses own or rent space in their buildings, thereby
contributing directly or indirectly to the 20% tax base of Acton’s

commercial and industrial properties.

Many of the owners are Acton residents, and so are their employees.
As a business, they also use some of the Town facilities and services,
and all of them recognize that their fair share should pay for those

benefits. That’s where our concern about tax classification comes in
- fairness! As a group, we believe that we use fewer Town resources

per person than residential taxpayers BUT that’s not our claim this

evening.

Rather, we suggest that the basis for tax rate decisions should be a

function of value, strictly and solely determined by the Town assess

ment process. Despite some specious claims to the contrary, a dollar

of commercial/industrial property value is exactly the same as a

dollar of residential property value. No matter how the appraisers
get to it, as long as it’s done through standard appraisal techniques,
value is value - it’s equivalent!

Now, many people feel that there’s already too much commercial and

industrial property in Town, and we understand their feelings. They
have spoken to you loudly and clearly, and both you and Town Meeting
have instituted major controls for that viewpoint through the Town’s

zoning by-laws and the Master Plan.

Although it hurts business success badly, and obviously it’s not the

way we would prefer the economic environment, it is the correct way to

control the ratio between residential and other properties. At least

it becomes an up-front and recognized cost of doing business in Acton.

Page 1 of 2
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The economic decision to move in or remain becomes a much easier

exercise under those circumstances. On the other hand, expecting the

basis for one set of variables to be stable when moving in and then

watching that basis get changed for purely political (not economic)
reasons, is bad for business and we suggest eventually bad for all

residents.

As Bill Lawrence, our Legislative Affairs Chairperson will explain
shortly, we believe the decision to split the tax rate in Acton is

neither within the spirit of the law that gives you that right, nor is

it beneficial to the Town. Our economic platform is that the more

businesses there are in Town, the lower the share of taxes that has to

be paid by residents. The corollary is also true - the fewer

businesses that survive or enter, the higher the share of taxes that

will be bourne by the residents. And fewer jobs as well!

While you may have thought the reverse was true when you decided four

years ago to save the taxpayers $1.00, you actually shifted at least

$4.00 of additional tax burden onto businesses. In fact, the impact
was actually much worse than that. Using Assessor’s information, the

shift saved the average residential parcel $78, but cost the average

commercial/industrial parcel $708.

You may be interested in some other results. In FY 1989, there were

5,385 residential parcels (single family, apartment and condo); in FY

1993 the number grew to 5,732, a 6.4% increase. For the same periods,
the commercial/industrial parcels went from 482 down to 424, a 12%

decline. From your political perspective, the majority of residents

probably thought you were helping by shifting the rate away from them.

If businesses didn’t go under, or leave, or have parcels rezoned, and

in fact grew at the same pace as residences, and were on a uniform tax

rate, we’re sure a full calculation of the impact would demonstrate

that you could have actually saved the residential owners money by not

making the shift.

From our perspective, therefore, your partial relief last year was

both appropriate and appreciated by the business community. We

believe a uniform tax rate best serves all members of the Town, both

residential and business voters. We respectfully ask you to continue

the trend towards equalization. We ask you to recognize that inviting
and maintaining the right mix of business is one of the ‘best ways to

increase employment and improve both the economic and bucolic

environment that makes Acton so attractive to all of us.

Thank you again for the oppor•tunity to provide you with facts and

results. We appreciate the difficult choices you must make, and hope
that our input will assist you in your deliberations. At this time, I

would like to introduce Bill Lawrence who, in addition to his Chamber

role, is a fellow Acton property owner.
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AcT0N FINANCE COMMITTEE OCT 18 1933

As the time for the Board of Selectmen’s annual decision~tssifieatien-appr6~ci~~
the Finance Committee thought it might be useful for the Board to consider the Finance

Committee’s position on this important issue. We hope the Selectmen will consider our

views carefully and objectively.

In view of the Town’s present fiscal crisis, the Finance Committee recommends that 25%

of the property tax burden be shifted to industrial and commercial property tax payers.

The reasoning behind this recommendation is:

• Home owners have borne a larger share of the tax burden than most other towns in

our area and in the Commonwealth.

• Unlike surrounding communities, the percentage of the tax burden borne by the

commercial and industrial taxpayers is substantially below the “fair share”

percentage established by the Department of Revenue’s “minimum residential

factor”, which is designed to ensure that business taxpayers are not unfairly treated

in the tax classification process.

The process of periodic evaluation of commercial and industrial properties inherently
tends to act against home owners because business taxes are usually based on income

produced by the property. Valuations for commercial and industrial properties are more

sensitive to economic conditions than are residences. Although Acton businesses have

been hurt by the present economic conditions, the impact on them has not been as great

as on those home owners who have lost their jobs or have had their salaries reduced.

As an example, vacant commercial properties, due most likely to a decline in the econ

omy, can receive substantial tax breaks in the form of abatements. There is no equivalent
break for home owners who have suffered loss of income.

October 15,1993

Mr. F. Doré Hunter

Chair, Board of Selectmen

Town Hall

Acton, Massachusetts 01720

Dear Mr. Hunter:

7~ p ~ f~S ,4~2E~
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Recourse to appeals, abatements, and other tax relief measures is much easier for busi

nesses because when they hire legal and accounting advisers, this expense reduces their

tax liability. For the home owner, this out-of-pocket expense cannot be treated in the

same way. Consequently, the great majority of applications for this kind of relief is from

commercial and industrial property owners. Most home owners, in fact, have no idea as

to how to go about it.

In levy year 1991, Acton’s minimum residential factor (the percentage that could be

transferred to business) was 86.6%. The residential factor selected by the Selectmen was

97.4%, 10.6 points above what it could have been under the fairness test. The value of

the shift was $466,000.

Four neighboring towns - Concord, Maynard, Lexington, and Bedford - set their residen

tial factors much closer to the allowable limit than was done in Acton. The total dollar

value of the tax shifted to business in these communities averaged $2,448,000, more than

five times the amount for Acton. Therefore, in our opinion, a 25% shift to Acton’s corn

merciàl and industrial property taxpayers is not only fair and reasonable, it is quite
modest.

We also believe that last year many citizens felt shut out of the tax classification process
because of the short deadline. We suggest that it will be in the citizens’ interest to have

the basic facts available as early as possible. One way to accomplish this would be to

have a Board of Assessor’s public hearing to air the facts and justify their recommenda

tions at least one month before the Board of Selectmen make their decision.

An analysis of the tax classifications in similar, nearby towns is attached for your review.

If we can clarify our position further or assist you in implementing our recommendation,

please let us know.

Sincerely,

//(~~2i t9~j
Charles H. Olmstead

Chair, Acton Finance Committee



November 30, 1992

TO: ACTON FINANCE COMMITTEE

FROM: JOE PETERS

SUBJECT: TAX CLASSIFICATION

The State Property Classification Act which requires towns

and cities to make an annual decision on how the property tax

burden will be shared by business and residential taxpayers has a

built in provision to ensure that the decision of town officials

does not create a “disproportionate burden for business

taxpayers.” Each year the Department of. Revenue establishes for

each community a “minimum residential factor” (MRF) and requires

that the towns and cities adopt a “residential factor” (RF) which

is at least equal to that minimum.

In levy year 1991, Acton’s MRF was 86.8% but our Selectmen

chose a RF of 97.4% allocating 10.6% less than the allowable

limit. Under this formula a single family residence valued at

$250,000.00, that would be ta%ed at $3,162.50 if the Selectmen
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equalized the burden, was actually taxed at $3,080.00, a savings

of only $82.50 to the taxpayer. Under the state guidelines the

Selectmen could have selected the 86.8% MRF set by the state

without imposing a “disproportionate burden” on business. If

they had done that, the taxes would have been only $2,745.00,

saving the taxpayer $417.50.

TABLE I

DOLLARS EFFECTS OF SHIFTS*

ACTUAL TAX NET

RESIDENTIAL TAX RATE RATE IF NO SHIFT CHANGE

97.4 $12.32 $12.65 .33

MRF

86.8 10.98 12.65 1.67

* DPR Data

Based upon the data above using a taxable residential value

of $250,000, the tax bill for a single family residence:

1. Tax Bill No Shift $3,162.50 (250 x 12.65)

2. Tax Bill Selected RF 3,080.00 (250 x 12.32)

3. Tax Bill NRF 2,745.00 (250 x 10.98)

The fairness of this decision is borne out not only by its

conformance to the state fairness test but by the decisions of

four neighboring towns (Concord, Maynard, Lexington and Bedford),

all of which set their residential factors much closer to the

allowable minimum. The total dollar value of the tax burden,
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shifted to business in these towns, was much greater than in

Acton, averaging $2,448,000.00 to Acton’s $466,000.00.

TABLE II

MULTIPLE TAX RATES BY SELECTED COMMUNITIES SHIFTING THE BURDEN*

Mm. Res. Res. Factor ~Do1lar Shift

Town Factor Chosen to CIP/000’s

Acton 86.8 97.4 $ 466

Concord 91.8 96.7 712.

Lexington 83.2 84.7 5,322

Maynard 86.5 88.6 792

Bedford 65.9 73.0 2,967

These comparisons demonstrate that business got a much

better break in our town than they got in neighboring towns. In

any case, nothing in this data supports our Selectmen’s decision

to shift some of the tax burden back to the single family

taxpayers.

The classification system is designed to equalize the burden

between income producing properties and non income producing

properties recognizing that businesses depreciate property that

has a useful life of more than one year. Depreciation is a non

cash expense deducted each year in part of what was originally

paid for the property. Property that has been fully depreciated

may be depreciated again if it changes ownership. Businesses can

also deduct the cost of repairs. Costs associated with

* Department of Revenue Data
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improvements such as extensive remodeling, renovation or

restoration can be capitalized and deducted over a period of

years. They also can claim deduction for taxes on their state

returns. Businesses benefit from schools. Their assets are

generally worth more in a community that has good schools and

they can usually attract better employees and wealthier customers

in such communities.

Most of these factors were either overlooked or badly

underrated by the three Selectmen who voted to reduce the burden

on business at the expense of single family taxpayers. The

record clearly shows we should be moving in the other direction.

—4—



LEVY YEAR 1993

Residential Factor 98.072.7

Taxpayer
Taxpayer

Savings using RF

Savings using NRF

$82.50
552.50

R.ES. Factor

100.00%

98.7125%

98. 0727%*

97.4303%
93.5158%

87.1515% NRF

DOLLARS SI1IF~ING fl~ BTJRDEM

Dollars shifts to CIP’s

No Shift

$255,405
383,107
510,810

1,277,024
2,554,048

Residential Factor 93.5158

Tax Bill—Selected RF $4017.15 (250 X 16.07)

Tax Savings $277.85

Tax Bill No Shift $4295.00 (250 X 17.18)
Tax BiB. Selected RF 4212.50 (250 X 16.85)
Tax Bill 3724.50 (250 X 14.97)

*Resjdentjal
a

Factor Chosen



FY 91 Tax Rates /$l000

Residential Conm~ercIal Str~.d

A~ton $12.32 $13.92 $1.60

Bedford 9.24 17.79 8.55

Concord 10.18 12.87 2.69

Lexington 11.16 22.28 11.12

Zlaynard 11.89 19.08 7.19

10.62 18.01 7.39 avg.

a
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COMMUNITY COALITION i I ~
Citizens for the Future of Acton

C C~3

Acton Board of Selectmen
472 Main Street

Acton,MA 01720

Dear Members of the Board,

In response to your request for our views concerning tax classification, our steering
committee has met and discussed the Issue. We are submitting this response for your
consideration at your preliminary hearing, but considering the brief time we have had In

which to collect data, our position must be also considered preliminary.

We have attempted to explore this issue from all sides, and in keeping with our pre
vious positions, the recommendations we w~I propose aim to stiike a compromise be
tween differing factions. This said, ft must be realized that we are a group of citizens, few
of us with any ties to business in Acton, except as consumers.

In summary, we believe the available financial data can easily be Interpreted to

support widely dlfte ring conclusions and that predictions of the affects of adopting a par
ticular tax shift cannot be performed with confidence. The political and perceptual ramifi

cations of a given position, however, may well be significant. It Is our recommendation,
based on the evidence we now have, that a small increase In the tax shift is warranted,
but that no large change in the tax shift should occur In a single year.

The considerations that have led us to this conclusion are many and you will un

doubtedly have to consider them in detail. Those that we have Identified include:

1) Comparison with Other Towns - Many towns shift the maximum amount

allowed by the state. Others have no shift. As the attached spread
sheet results show, nearly any position can be justified by appropri
ately seJecling towna (Our own sample, those towns that border

Acton, in bold, shows no consensus.)

2) Tax Fairness - This Is an extremely muddled, but still central point
Businesses do not directly utilize the schools~ and yet two-thirds ot

theirtax dollars are given to schools. Yet the quality of schools Is Im

portant to making Acton a good business location because of the cal
iber of residents good schools attract. On the other hand, residents

cannot depreciate property and do not quality for certain tax deduc

tions, from which businesses benefit Also, some businesses, espe
clafly those with locations in other towns or states, are not sensitive
to local tax rates. The local small businessman, however, may be
driven elsewhere, or even be forced to shut down.

In the end, It Is obvious that business and residential property Is
different in ways that are impossible to quantify, so, again, nearly any
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conclusion can be justified by concentrating on certain facets of the

comparison.

3) General Business Climate - Some towns have major highways or prox

Jmity to resources that create a demand for business property. Acton

essentially does not have such a trump card. In fact, supply side ar

guments can show that a corporate tax rate that is too high may

eventually cause residential rates to be higher than necessary.

And yet some towns In Acton’s general position are shifting a

much ‘arger amount onto commercial property with no quantifiable UI

effects.

4) Financial Impact - Significantly lower residential tax bills will require a

very large change In the tax shift The Is due to the relatively small

proportion of commercial property that is in Acton’s tax base. Based

on 1992 figures, a 10% increase in the tax shift would increase the

average commercial tax bill by 10%, but would only decrease the av

erage residential tax bill by about 2.6%.

To be effective, arguments based on financial impact must weigh
the average benefit to residentiaL owners against the average cost to

bus1nesses~ But this requires data that is not available, such as the

financial health of residents and businesses or the cost to residents

of one lost business.

These points show that beyond the obvious result of lowering residenbai tax rates

at the expense of commercial tax rates, the effects of a tax shift change are difficult to

quantify. Thus we feel that justifying a given tax shift based on the financial data alone is

based more on the data chosen and the viewpoint emphasized than on the underlying
facts.

The same cannot be said of political arguments, however. As we are sure you are

aware, many citizens wish lower taxes, regai~lIess of how they are achieved. Last year’s
change in tax classification has been cited as one reason for the failure of the override

attempts. And the current interest in the tax classification Issue is evidence of continuing
public interest In pursuing this avenue of residential property tax re~ef.

Qualitatively, we are In agreement with this thInking. It Is clearly within the power
of the Board of Selectmen to decide In favor of reducing residential tax rates. Some pee-

pie undoubtedly see the failure to set a higher rate to be “pro-business1 as opposed to

“proresldenr. This cannot help but endanger the cooperation between voters and their

elected officials that is necessary to good governance.

Evidence for this view Is not lacking. Consider the fallout from last yeai’s decision

to reduce the tax shift by 2.5%. it can be argued that the difference in the average resi

dential tax bill, which we calculate to be roughly $30, is not enough to alter any resident’s
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financial status. Yet the Ill will that resulted from this move remains with us even today.
Hopefully, a change to a higher tax shift would produce positive public relations results.

Our support for this movement, though, is tempered by the following observations:

1) Tax Classification Cannot Directly Raise Money for Acton. It should riot

be assumed that an increase in the tax shift will result in overrides be

ing —.

2) Residents Will Pay, Anyway. Businesses must pass tax Increases on to

their customers. Local businesses serve local residents. For those

businesses~ local residents will pay some of the tax anyway.

3) Large Tax Shifts May i-furl Local Businesses Most. The Roard knows

from recent experience that large changes In financial structure are

disruptive to economic health. Small, local businesses, especially,
must be given the opportunity to adapt to changing finances.

4) Tax Classification Offers No Long~Terrn Relief from Actofl’s Municipal
Problems. Fiscal relief must come from increased revenues, hope
fully at the state level, or from reduced publlc expectations. Tax clas

siticatlon does not address these Issues.

ft Is for these reasons that the Community Coalition recommends that the Board of

Selectmen of Acton Increase the property tax shift to ~ higher value. Our concern for the

possible detrimental effects of such a move, however, lead us to also recommend that any
large change In the tax shift be spread out over multiple years so that the change in any
one year does not exceed 5%. ImplicIt in this recommendation is the desire to know the

Board’s position on the proper use of tax classification as a tax management tool and also
an Indication of the expected future tax shift levels.

The Community Coalition Is grateful for the opportunity to comment on this Issue
and Is looldng forward to the discussion and resolution of the tax classification matter.

C. McHarg
Spokesperson, Community Coalition
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1992 MUNCIPAL TAX CLASSIFiCATION. SELECTED COMMUNIT(ES

Acton
ResidentIal Commercial Composite Tax Shift RF MRF’

$14.75 $24.43 $16.75 45.9% 88.1% 87.0%

Andover $13.26 $17.37 $14.48 20.0% 91.6% 78.9%

Arlington $13.84 $13.84 $13.84 0.0% 100.0% 95.2%

Ayer $7.72 $13.81 $11.20 23.3% 68.9% 33.3%

Bedford $10.52 $19.63 $14.22 38.0% 74.0% 65.8%

Belmont $13.16 $13.16 $13.16 0.0% 100.0% 96.2%

Billeilca $11.54 $25.39 $15.73 61.4% 73.4% 78.3%

Bolton $11.30 $11.30 $11.30 0.0% 100.0% 89.3%

Boston $11.18 $34.27 $19.58 75.0% 57.1% 71.4%

ioxborough
-

$13.75 $13.75 $13.75 0.0% 100.0% 74.6%

Burlington $10.30 $22.60 $15.71 439% 65.6% 60.7%

Cambridge $1221 $22.90 $16.39 39.7% 74.5% 87.9%

Carlisle $15.33 $16.33 $15.33 0.0% 100.0% 99.0%

Chelmaford $14.30
-

$15.26 $14.54
-

5.0% 98.3% 83.3%

Concord $12.62 $1591 $13.05 21.9%
—

96.7% 92.5%

Frarnlngham $14.56 $26.43 $17.62 50.0% 82.6% 82.8%

Gardner

Groton

$11.26

$12.42

$11.26

$12.42

$11.26

$12.42

0.0%

0.0%

100.0%

100.0%

85.9%

96.1%

Harvard $10.42 $10.42 $10.42 0.0% 100.0% 96.8%

Hudson $12.54 $22.09 $14.73 50.0% 85.1% 85.1%

Leominster

Lexington

$12.00

$12.23
-

$12.00

$23.80

$12.00

$14.25

0.0%

87.0%

100.0%

85.8%

82.7%

89.4%

Uncoin $11.92 $11.92 $11.92
-

0.0% 100.0%
-- -~

98.2%

Littleton $13.07 $15.92 $14.05 13.3% 93.0% 73.8%

Marlborough $12.58 $23.14 $15.85 46.0% 79.4% 77.6%

Maynard $15.07 $25.49 $17.20 48.2% 87.6% 87.2%

Natick $12.84 $12.84 $12.84 0.0% 100.0% 84.1%

NorthAndover $11.35 $12.50 $11.57 8.0% 98.1% 88.2%

Pepperell $11.14 $11.14 $11.14 0.0% 100.0% 92.4%

Reading
-

$14.13 $14.13 $14.13 0.0% 100.0% 93.8%

Stow $10.58 $16.58 $16.58 0.0% 100.0% 92.3%

Sudbury
-

$13.72 $24.41 $14.79 65.0% 92.8%
-

94.4%

Tewksbury $11.60 $18.14 $13.43 35.1% 86.4% 80.6%

Waltham $10.25 $21.21 $13.79 53.8% 743% 70.1%

Wellestey $10.89 $10.89 $10.89 0.0% 100.0% 91.8%

Weetford
--

$11.87 $11.87 $11.87 0.0% 100.0% 87.1%

Winchester $12.79 $12.79 $12.79 0.0% 100.0% 95.5%

Wobum $8.40 $17.74 $12.14 48.1% 69.9%
-

67.4%

* Minimum Residential Factor unavailable for towns with no 1992 tax shIft, 1991 values shown.

Calculated MRF may be greater than actual due to exceptions allowed by legislation. Based on data
from the Massachusetts Taxpayers Association and the Department of Revenue.

TOTf~_ P.005



October 29, 1993

Paula Huber is a single parent of two elementary age

children. She lives in subsidized housing, 10 Sa~hem

day, as a tenant of the Acton Housing Authority. Her

sole income is child support.

All three members of this family sui~fer from severe asthma.

Last year the children missed fifty—three days Of

schooling due to respitory distress. F~rs. Huber is asking

for funds for a dehumidifer to help reduce the dampness

in ~er apartment which is built on a slab. Her physician

has made a strong recommendation for this equipment.

1V~rs. 1-luber has comparison shopped by ad and phone and

finds the best price to be a Sears product.

Betsy Ball Fund: $262.Li~9

.~emit to: Sears



SELECTMEN’S MEETING

OCTOBER 5, 1993

The Board of Selectmen held their regular meeting on

Tuesday, October 5, 1993. Present were F. Dore’ Hunter, Anne

Fanton, William Mullin, Norm Lake, Nancy Tavernier and Town

Manager Johnson.

{Representatives from cable were present to broadcast meeting}

CITIZENS’ CONCERNS

Dore’ Hunter read a prepared statement updating the Board and

citizens on the effects of the Educations Reform Act, aka, Minus

10% issue. Anne suggested that if the prepared statement was

being sent to the Beacon it be sent as a letter to the editor

rather than as a statement from the Board.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON EDISON

163 POPE ROAD

ANNE FANTON - Moved to approve with staff conditions

regarding stone wall repair at conclusion of project. NANCY

TAVERNIER - Second. UNANIMOUS VOTE

BOSTON EDISON

Lot C POPE ROAD

ANNE FANTON - Moved to approve with staff conditions

regarding stone wall repair at conclusion. NANCY TAVERNIER -

Second. UNANIMOUS VOTE

NEW ENGLAND TELEPHONE and BOSTON EDISON

MAIN STREET AT HIGH STREET

NANCY TAVERNIER - Moved to approve with staff conditions.

ANNE FANTON - Second. UNANIMOUS VOTE

BOSTON EDISON

36 CARLISLE ROAD

ANNE FANTON - Moved to approve with staff conditions. NORM

LAKE - Second. UNANIMOUS VOTE.

BOSTON EDISON

CARLISLE ROAD

ANNE FANTON - Moved to approve with staff conditions. NORM

LAKE - Second. UNANIMOUS VOTE.



J. SCOTT MOTORS

4 EASTERN ROAD - CLP~SS II LICENSE

Mr. Scott explained that his business of towing cars

sometimes results in the abandonment of vehicles. He stores

those vehicles in the impoundment pen that holds 6 cars. He

would like to continue to store the abandoned cars that he has

and sell them at the Concord Auto Auction to recoup towing
charges. He would not have any open air display for customers.

He will be dealing only with the Auto Auction to sell the cars he

acquires as part of his towing operation.

Anne asked whether the impoundment area was at 4 Eastern

Road. He replied that the area exists currently and holds up to

6 cars. Sometimes it is empty and some times it is full,
depending on the towing calls.

NANCY TAVERNIER - Moved to approve issuance of a Class II

license with the following conditions:

1. No open air display or enclosed display for the purpose
of retail sale of vehicles.

2. No sale of vehicles to the general public

3. No vehicles can be sold unless they have been abandoned

after towing.

4. Vehicles will be sold only to the Concord Auto Auction

5. A maximum of 6 cars will be covered by this license.

WILLIAM MULLIN - Second. UNANIMOUS VOTE.

3. WALLACE INTERNATIONAL DELI

COMMON VICTUALER REQUEST 508 NAGOG SQ.

The new owners presented their menu and overview of

expectations for the newly acquired business. Anne Fanton

reminded them that they would need to obtain permission to change
the existing signs. NANCY TAVERNIER — Moved to approve the

application. ANNE FANTON - Second. UNANIMOUS VOTE.

LOCAL HISTORIC DISTRICT COMMISSION

Ann Forbes, Chairman apologized for the delay in reporting
on the center sidewalk issue. They wanted to update the Board on

standards of exclusion. They contend the exclusion was only
intended for minor changes to be made at grade level. They felt

they did have jurisdiction over the project as it has evolved and



•they cited a recent court case. They will be trying to

communicate more effectively in the future. Dore’ stated that he

remembered the issue of grade level changes being discussed and

it was approved that the LHDC would not be involved in paving
projects. He noted he would have filed his objection had it been

decided that LHD would be involved in at grade changes with

regard to paving projects. Dore’ felt we might need to clarify
the issue and amend the bylaws at Town meeting so that everyone
could have a clear definition instead of interpretations of the

bylaw. The Commission had hoped to have their guidelines
developed but had been too busy and they felt the guidelines
would address the issue and did not want to amend the bylaw at

town meeting.

Anne Fanton felt we should look at the proposed Center

Rotary Issue differently and to possibly have an idea on how that

would be reviewed. The LHD again said that they felt that the

parking spaces did not fall under exclusion.

Nancy stated that she was concerned and uncomfortable taking
words approved by Town Meeting and adding different meanings to

them. She felt the bylaw should be specific and mean the same

thing to each application like every other bylaw enforced in

Town. She did not want a liberal reading of each section.

Michaela Moran said that these are our bylaws, but the courts had

further interpreted the bylaws. Anne Forbes felt they have not

been capricious and has brought this before the Board. Bill

Mullin would have personally been happy to review their review of

the sidewalk and parking spaces during the process. The Board

agreed it would welcome LHDC’s advisory opinions in advance in

the future.

ACTON MEMORIAL LIBRARY TRUSTEES

Ann Chang made a presentation to the Board regarding the

library personnel needs. The Trustees wanted the Board to know

they are proposing a warrant article for town meeting to restore

funding and an article for review and development of a space

study.

Dore’ asked that the statement read be forwarded to the

Municipal Forum and asked if they had any suggestions where the

money will come from.

Nancy urged them not to rush to put an article out and if

they did, to expect the Board to amend it on the floor making
appropriation subject to override vote. Ann Chang acknowledged
that she understood the money would have to come from other

municipal budgets if the Town Meeting approved the articles.

Anne thanked them for putting the information on paper so

they can send it to the Municipal Forum and School Committees.

Anne Fanton expressed her concern that they had not spoken at the

last Town Meeting regarding the West Acton Library and felt they
should have spoken about the benefits of consolidation. Ann



ôhang briefly explained they felt that it was not their place to

speak about the West Library being Trustees of the Memorial

Library, and felt it would have been awkward.

Norm said that while he appreciated their need, entire town

services were being impacted. Right this minute there are fire

stations closed, police and fire shifts being run short due to

overtime freezes, departments throughout town running short

handed. He suggested the newspaper pick this up so that we could

get the word out for public notification.

Bill thought the charts were very effective and asked about

the numbers. They said that staff and Bob Ferra obtained most

of the numbers from the State. Bill felt the menu or pyramid of

choices may help voters choose to retain the high quality of life

they enjoy now or to quote Norm Lake “degrade as gracefully as

possible”.

CONSENT CALENDAR

Nancy Tavernier — Moved to accept the Consent Calendar with

items 14 and 15 held for further discussion. Anne Fanton -

second. UNANIMOUS VOTE.

Item 14 (Betsy Ball Fund request)- The request will be

discussed in executive session. It was discussed and will be put
on next agenda. Staff to follow-up on issues raised in Executive

Session.

Item 15 (Knights of Columbus Request) — Anne felt it was not

an acceptable way or location to solicit funds. Dore’ concurred

and felt it would slow and backup traffic at an already burdened

intersection. Norm felt we should not allow this as it would

open the door to all organizations to seek permission to solicit

at that busy intersection. NANCY TAVERNIER - Moved to deny the

request for a Toll Road as requested by the Knights of Columbus.

NORM LAXE - Second. UNANIMOUS VOTE.

SELECTMEN’S BUSINESS

Cemetery Complaint Letter - Anne mentioned the recent letter

regarding activities in the cemetery. Staff will forward Ms.

Sweeney’s letter to the Commissioners for response.

Visioning Process - Anne thought that the presentation or

discussion should be defined so that we could get an idea of

staff time that would be involved. Nancy thought it was a

redundant activity for staff and felt if someone on the Board of

Selectmen would like to participate they could. Dore’ asked that

a clarification be made on what was being asked for. Anne felt

if it were a brainstorming session it could be positive. She

further felt we should participate so the municipal side is



represented. Dore’ said he would get clarification at the next

Municipal Forum meeting. Bill felt it was another attempt to get

people talking about the problems; he also felt that the new

Superintendent probably was not aware of the past efforts. He

noted that while he is not very good at this type of activity, he

would volunteer to participate if none of the other members were

free. Nancy felt we had many more immediate issues we had to

resolve. Dore’ said he would serve on the sub—committee after he

had talked to Isa. Bill wanted the Board to participate if it

did not require staff time. Dore will get the issue clarified.

MUNICIPAL FORUM - Anne asked about the choice of the

facilitator. It was to be discussed that Isa would be contacting
the people noted. Anne felt that Charles Olmstead as Fin Corn’s

alternate should not have been sitting at the table at the last

meeting if we were to adhere to the 2—2—2 formula.

EAGLE SCOUT - Norm offered to attend. Dore’ said he would

attend and let Norm know if a conflict arose and he could not

make it.

DIGITAL PIPER ROAD FACILITY - Anne felt we should be

pro-active with regard to the Piper Road facility. Dore’ felt we

would be spot zoning and was concerned, but agreed to talk about

it. Nancy felt it was a use and not spot zoning issue. Dore’

asked staff to research who he should be talking to at DEC.

TOWN MANAGER’ S CONCERNS

COMMUTER LOT — Don Johnson reported on the commuter lot

usage. The Board felt that the lot should be expanded for

non-resident users. NORM LAKE - Moved to add an additional 50-53

spaces to the metered section. NANCY TAVERNIER - Second.

UNANIMOUS VOTE. Anne noted that she felt we had a regional

responsibility to help parking. Staff was directed to move the

signage forward until the meters were installed as an interim

solution.

EXECUTIVE SESSION

BILL MULLIN - MOVED to go into executive session for the

purpose of discussing litigation and personal Character. NORM

LAKE - Second. UNANIMOUS VOTE

Roll call taken, all ayes.

The Board adjourned at 10:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(429)



EXECUTIVE SESSION

OCTOBER 5, 1993

BETSY BALL FUND REQUEST

Norm stated that he was not in favor of granting this

request. He felt it would open a flood gate of requests if

granted. The Board asked the mechanism for review of the

requests from the Fund. The requests are currently forwarded

through Carol Lake, she verifies the facts and forwards the

request, however, Norm said that she does not make a

“recommendation” for approval or denial of the requests. The

Board noted that they had not understood that she was only a fact

finder. Staff was asked to get fund balances with each request
and prepare some level of recommendation to assist the Board with

their decision. BILL MULLIN — Moved to have staff find out what

tooth is involved, and what effort she has made to find

alternative arrangements.

SENIOR CENTER

Don updated the Board on the status of the snow plowing
issue. Don outlined the gift offered by the Friends of the COA

of $3,000/per year for 5 years to offset maintenance of the

building. This offer is contingent upon the Town taking the

building vs. leasing. The Condo Association wants the Town to

take the building absolving them of all obligations. Nancy was

not convinced that Town Meeting would support the gifting from

the Association. Dore’ felt we should accept the gift of money
from the Friends. It was decided to ask the Friends to present
the matter in public session and the board would discuss and make

its decision.

The Board adjourned at 10:35 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(429)



OCTOBER 1, 1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

ffffff##ffff#ffffff#fff#ffffffffff#fffff#f#ffff##fff##fffffff##fff#fff

AGENDA

ROOM 204

7:30 P.M.

OCTOBER 5, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:3]. BOSTON EDISON - 163 POPE ROAD - Enclosed please find the

notice and staff comments for Board action.

2. 7:32 BOSTON EDISON - Lot C POPE ROAD - Enclosed please find the

notice and staff comments for Board action.

3. 7:33 NEW ENGLAND TELEPHONE- Main Street/High Street - Enclosed

please find the notice and staff comments for Board action.

4. 7:34 BOSTON EDISON - 36 Carlisle Road (Conduit) — Enclosed please
find the notice and staff comments for Board action.

5. 7:35 BOSTON EDISON - Carlisle Road (poles) - Enclosed please find

the notice and staff comments for Board action.

6. 7:45 SCOTT MOTORS - CLASS II LICENSE - 4 EASTERN ROAD - Enclosed

please find a request and staff comment regarding N. Scott’s

request for a Class II at 4 Eastern Road for Board action.

7. 8:00 J. WALLACE INTERNATIONAL DELI - COMMON VICTIULLER’S LICENSE -

NAGOG SQ. - Enclosed please find a request for a Common

Victuller’s License at 508 Nagog Sq. (currently M.J.’s Deli)
and staff comment for Board action.

8. 8:15 LOCAL HISTORIC DISTRIC COMMISSION - Discussion of parking
plan for the Town Common. Enclosed please find a memo of

related materials prepared by Selectman Tavernier for Board

review.



9. 8:30 TRUSTEES OF THE MEMORIAL LIBRARY - Enclosed please find

information from the Trustees regarding decreased funds and

the Library’s ability to deliver services for disucssion.

III. SELECTMEN’S BUSINESS

10. VISIONING PROCESS - Enlosed please find correspondence from Supt.
Zimmerman for Board discussion.

11. MUNICIPAL FORUM - Enclosed please find a Report on the Sept. 27th

meeting for Board discussion.

12. EAGLE SCOUT - Enclosed please find two invitations for December

17th from Troop 11 for the Court of Honor for Messrs: Lowe and

Kadlec for Board assignment.

IV. CONSENT AGENDA

13. ACCEPT MINUTES — Enclosed please find minutes from September 7,
1993 for Board approval.

14. BETSY BALL FUND - Enclosed please find a request for funds from

the Betsy BailFund for Board action.

15. KNIGHTS OF COLUMBUS - Enclosed please find a request from the

Knihts of Columbus to conduct a “toll road” at the interesection

of 27/111. The Police Chief’s comments are attached for Board

review.

V. TOWN MANAGER’S REPORT

16. COMMUTER LOT - The Town Manager will report on Tuesday night.

VI. EXECUTIVE SESSION

17. An executive Session will be required. See enclosed materials.

MEETINGS

October 22, 1993 - Retirement Dinner for Stewart Kennedy

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.



FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

October 19, 1993

Sun 24 hour request
• Mill Corner - Sing requst
Pizza Hut manager change

Nov. 2, 1993

Special Use - Coffeeinatic

West Acton Village Committee

ACHC - Adams Street

807 acs
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

T0 Board of Selectme~~’
FROM: Don P. Johnson, Town Manager

SUBJECT: Christmas Tree Lighting

DATE: Oct. 15, 1993

We have not done anything special about the Christmas Tree

lighting for several years. If the Board wishes to allow Ms.

Visocchi to undertake all or part of her plan I would suggest

your agreement “in concept” and allow staff to work out the

details with her.

cc: Dean Charter
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ACTON MEMORIAL LIBRARY

486 Main Street

Acton, Massachusetts 01720

264-9641 264-9642

TDD 635-0072

October 25, 1993

Mr Don Johnson

Town Manager
Acton, NA 01720

Dear Mr Johnson:

The Town Selectmen voted $600.00 to the Acton Memorial Library’s
Summer Reading Program from the Jenks Fund 1993. Due to

circumstances beyond our control the last program of the summer did

not work out. We hope to use the balance to fund an illustrator

visit to the library during National Children’s Book Week. The

program is scheduled for Tuesday, November 16th at 7p.m. Brian Lies,
illustrator of the Flatfoot Fox series, would present a program for

children in grades 1 through 5 describing what goes into the

production of a book. An autograph session would follow the program.

Is this proposed use of Jenks Fund money acceptable?

I believe this program is comparable to the program we wanted to

offer. It provides the community with an opportunity to meet and

speak with a published and recognized illustrator. If I can answer

any of your questions please call me. Thank you.

Sincerely,

Lisa Leach

Children’ s Librarian
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TOWN OF ACTON
4fl Main Süeet

Ada, Mamchusetts (17k)

Te1~pb~ (508) 264-96.12

Fax (5(E) 264-9630

Don P. Johnson
Town Manager

October 29, 1993

Roy C. Smith, President

R. Smith Associates

292 Great Road

Acton, MA 01720

Subject: Senior Center Lease

Dear Roy:

We have completed our review and evaluation of the

revisions you propose for the subject lease. For the most

part, we can agree with your changes and additions as written.
The exceptions are in Section 7.2 “Snow Removal” and Section

8.4 “Sewer or Septic” (paragraph 2). I have attached a copy
of our proposed wording for both sections. Please look this

over and let me know if this meets with your approval.

By copy of this material to the Board of Selectmen I am

advising them that I expect we will have the wording resolved

by Tuesday evening. If that is the case, I would plan to

recommend their approval of the lease at that time.

Please contact me Monday so that we might work out the

details of finalizing a document suitable for the Selectmen’s

signature on Tuesday evening.

ye ruly yours,

Don ~P. Johnson

Town Manager
cc: Board of Selectmen

Council on Aging
Carol Lake

DPJ: 784



Section 7.2 Snow Removal

From and after the commencement date and until the termination of the

lease term the tenant shall provide the necessary levels
,

as the lessee

sees fit, of sanding, roadway snow removal and sidewalk snow removal for

the operation of the Senior Center within Lot E.

Section 8.4 Sewer or Septic (paragraph 2)

Septic - The tenant shall have the 1,000 gallon grease traps, both

located outside the building under the parking lot, cleaned every six

months at a minimum for the first eighteen (18) months. The 1,500 gallon
septic tank located in the same general area will be cleaned once a year
for the first two years as a minimum. The landlord will be notified when

such cleaning is schedule. Within 90 days of the end of the time limits

previously mentioned, the Acton Board of Health shall determine based upon

pumping inspections, local by-laws and regulations, and State statutes and

regulations an appropriate cleaning schedule. Occupancy septic flow rate,
as measured by a three year moving average of one half (50%) of the actual

water flow rate provided by the Acton Water District, shall be 911 gallons
per day until the installation of additional trenches is complete
increasing the number to 1,159 gallons per day. The installation of the

trenches will be accomplished by the Town of Acton prior to 30 November

1993. The Town of Acton shall keep 3 years of water bills on file for

review of the landlord upon reasonable notice.



INTER-DEPARTMENTAL COMMUNICATION OCT271993

October 27, 1993

TO: John Murray, Assistant Town

FROM: Doug Halley, Health Director

SUBJECT: Lease Agreement Audubon Hill

The Health Department has reviewed Article VIII, Section 8.4 of the

proposed lease of the Senior Citizens Center at Audubon Hill. It is this department’s
belief that the available capacity for the Senior Citizen Center should be 1,159 g.p.d.,
as shown on a plan by Stamski & McNary, dated October 6, 1993. This is arrived by
taking into account the existing flow for the South Section (7700 g.p.d.), the existing
flow of the North Section (5720 g.p.d.), the proposed flow for the Recreation Center

(420 g.p.d.) and subtracting that amount from the maximum allowable flow (14999

g.p.d) prior to being required to construct a treatment plant.

The available capacity of 1,056 g.p.d. which is presently shown in the lease
is arrived at by taking into consideration that each septic system is built to handle

more than the existing and proposed flows. As presently constructed the existing
septic systems are capable of receiving 14,751 g.p.d. By doing the calculation this way
the Association is saying that because the South Section septic system was built to

handle 100 g.p.d. more than what will be discharged that this capacity is unavailable
to the North Section. The Health Department does not agree with this assumption.
The requirement in regards to treatment plants is based on the proposed flows of all

uses not on the actual ability of the built leaching fields.

The Health Department recommends that the lease be based on the 1159

g.p.d. figure and that the flow of the Senior Citizen Center be limited to averaging
1/2 of that figure based on the actual water flow figures provided by the Water

District. The lease could also be written as simpiy as saying that in no case shall the
actual water flow from the Senior Citizen Center cause the entire daily flow from
all uses discharged into the existing septic systems to exceed 14,999 gallons per day.
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• TEL. (508) 263-0011 292 GREAT ROAD • ACTON, MA. 01720

October 7, 1993

Ift\! OCF—TI9~3

Don Johnson

Town of Acton

Town Hall

Acton, MA 01720

Re: Senior Center Lease

Dear Don,

I have been awaiting response to my comments regarding lease

modifications. In discussions with John Murray last week, he said

that the town was awaiting the revised lease.

Attached is the revised lease to reflect the current situation as

I understand it. I believe that Roy Wetherby was being asked to

contact Warren Shaw of Brewer & Lord Insurance (508-263-9577).
Warren holds the policy for the associations and needs to review

the town’s coverage.

In addition, I asked John to investigate the availability, at no

charge, of the Senior Center for one or two special affairs each

year. Since they are funding aspects of the building’s long-term
maintenance, perhaps that is an appropriate consideration.

The associations directors are reviewing the lease and should be

ready to sign within a week.

•

~~ru1y~ •

~.•
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Roy C. Smith, President

RCS/j ws
Enclosure
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EXHIBIT H

LEASE

This instrument is an Indenture of Lease between Audubon Hill South

Condominium Association and Audubon Hill North Condominium Association

and the TOWN OF ACTON, MASSACHUSETTS, a Massachusetts municipal
corporation acting by and through its Board of Selectmen (the “Tenant”).

The parties to this instrument hereby agree with each other as follows:

ARTICLE I

SU1INARY OF BASIC LEASE PROVISIONS

1.1 BASIC DATA

Date: 2. November 1993

Landlord: Audubon Hill North Condominium

Association and Audubon Hill South

Condominium Association

Present Mailing Address P. 0. Box 951

of Landlord: Acton, MA 01720

Tenant: Town of Acton

Present Mailing Address Acton Town Hall

of Tenant: Acton, MA 01720

Attn: Town Manager

Leased Premises: The Landlord’s building, known as the

Smith-Cloonan Center for Town of Acton

Seniors, constructed in accordance with

the Plan referenced as Exhibit 1 to a

Special Permit granted by the Town of

Acton Planning Board to the Landlord on

March 4, 1989 (the “Building”) along with

a storage shed. The approximately 1.66

acres of land on which the Building is

located, commonly known as the Town of

Acton Senior Center, a conunon area

located in the Audubon Hill North and

South Condominium, Acton, (specifically
identified as Lot E and numbered 50

1



Audubon Drive with drive and parking area

as shown on Exhibit A to this lease),
Massachusetts 01720, together with all

appurtenances thereto and fixtures

thereon, including the Parking Lot. The

Building, Lot, appurtenances and fixtures

are collectively referred to herein as

the “Leased Premises”.

Initial Lease Term: Ninety nine (99) calendar years (plus the

partial calendar month, if any, following
the Commencement Date).

Option to Extend: Tenant has the option to extend the term

of this Lease for an additional ninety
nine (99) years on the terms set forth

in Section 3.4.

Annual Rent: One Dollar ($1.00) per year.

Commencement Date: 1 November 1993 or upon signature of the

lease by all parties.

Permitted Use: The Building may be used as a center for

the use of all Senior Citizens who reside

in the Town of Acton and uses incidental

thereto, and such other uses which

conform, as of right or otherwise, with

the zoning laws of the Town of Acton,
Massachusetts from time to time

applicable thereto.

1.2 ENUMERATION OF EXHIBITS

Exhibit A: Plan showing the planned configuration
and location of the Building and the Lot.

ARTICLE II

2.1 DEMISE AND LOCATION OF PREMISES

The landlord hereby leases to the Tenant, and the Tenant hereby

accepts from the Landlord, the premises (the “Premises”) describe in

Section 1.1 as the Leased Premises. Attached hereto as Exhibit A is a

plan showing the planned location of the Building and the Lot.

2



ARTrCLE III

TERM OF LEASE

3.1 COMMENCEMENT DATE

The original term (the “Term” or “Lease Term”) of this
Lease shall be for the period specified in Section 1.1 as the
Lease Term. If Section 1.1 provides for a fixed Commencement
Date, then the Commencement Date of the term hereof shall be
such date. Otherwise, the term of this Lease shall commence

on, and the Commencement Date shall be, the first to occur

of:

(a) the date on which the Premises shall be deemed

ready for occupancy, as defined in Section 3.2 below; or

(b) the date upon which Tenant commences

beneficial use of the Premises.

Tenant shall, in all events, be treated as having
commenced beneficial use of the Premises when it begins to
move Into the Premises furniture and equipment for Its

regular business operations.

As soon as may be convenient after the Commencement Date

has been determined, Landlord and Tenant agree to loin with

each other in the execution, In recordable form, of a written

Declaration In which the Commencement Date and specified term

of this Lease shall be stated.

3.2 PREPARATION OF PREMISES FOR OCCUPANCY

The Premises shall be deemed ready for occupancy on the

date on which (1) the Premises, together with sufficient

facilities for reasonable access and service thereto, have

been completed, except for items of work and mechanical

adjustment of equipment and fixtures which because of season

or weather or nature of the Item cannot practicably be done

at the time or are not necessary to make the Premises

reasonably tenantable for its Permitted Use; and (II) there

has been delivered to Tenant both a registered architect’s or

engineer’s certificate of such completion, and a certificate

of occupancy covering the Premises (temporary-or permanent)
issued by the govetnmental authority having jurisdiction
thereof.

Landlord shall complete as soon as conditions

practicably permit all items of work excepted under the above

paragraph and Tenant shall not use the Premises In such

manner as to increase the cost of such completion.



3.3 TENANT’S CANCELLATION OPTION

The parties agree that Tenant shall have •the exclusive

option to terminate this Lease upon not less than one year’s
prior written notice to Landlord, such termination to be

effective and such option to be exercised as hereinafter

provided. To exercise such option, Tenant shall give written

notice to Landlord of the election of such option to

terminate, which notice shall specify the effective date of

such termination; such termination date shall be no sooner

than one year after the date of such notice. If Tenant gives
such notice, the rights and obligations of the parties shall

cease as of the termination date specified in such notice and

rent shall be adjusted as of such termination date.

3.4 EXTENSION OPTION

If the Tenant is not in default hereunder, the Tenant

shall have the right to extend the Term of this Lease for one

ninety-nine (99) year extension to the Term, provided that on

or before the date nine (9) months prior to the expiration of

the original Lease Term, the Tenant gives written notice of

its election to extend this Lease upon the same terms,

covenants and conditions contained in this Lease.

ARTICLE IV

RENT AND OTHER CHARGES

4.1 RENT

Tenant shall pay to Landlord Annual Rent, in arrears, on

the second day of each calendar year during the Lease Term.

Payments of Annual Rent shall be made to Landlord, at

Landlord’s mailing address or at such other place as Landlord

shall from time to time designate by written notice to

Tenant.

Landlord and Tenant acknowledge that it is the intention

that use of the Building and 1~t be a gift from Jean and Roy

Smith in memory of their parents Arthur and Anna Cloonan, and

John and Karin Smith, all of Holden, Massachusetts. Tenant

agrees that Landlord may erect or cause to be erected a

plaque located on the Leased Premises substantially to such

effect.

4.2 TENANT TO PAY REAL ESTATE TAXES

Tenant shall be responsible for the payment before the

same become delinquent, of all real estate taxes and taxes in

the nature of real estate taxes (the “Taxes”) upon the

Building and the Lot, even if the Landlord shall construct an

addition to the Building or construct an additional structure

or structures on the Lot; provided however, that the Town



may seek the full or partial abatement of Taxes on the Leased

Premises, for so long as the Tenant occupies any part of the
Premises. However, if authorities having jurisdiction assess

real estate taxes, which Tenant deems excessive, Tenant may
defer compliance therewith to the same extent permitted by
the laws of the jurisdiction in which the same are located,
so long as the validity or amount thereof is contested by
Tenant in good faith, and so long as Tenant’s occupancy of
the Premises is not disturbed.

ARTICLE V

USE OF THE PREMISES

5.1 PERMITTED USES

The Tenant shall use the Premises only for the Permitted
Use specified in Section 1.1. The Landlord warrants that as

of the Commencement Date the useof the Premises as a senior

citizens’ center Is permitted as of right by all applicable
laws and regulations, including the applicable building and

zoning codes and that there exist no deed:restrictions or

other restrictions as to the use of the Premises for the

above-mentioned purposes. The Landlord warrants that it has

full right and lawful authority to enter into this Lease,

that this Lease has been duly authorized pursuant to the

applicable trust documents and that it has good and market

able record title to the Premises. If any law, ordinance or

regulation, or deed restriction or other restriction at any

time prohibits the Permitted Use referred to in Section 1.1,

then the Tenant may, at its option, terminate this Lease upon

notice to the Landlord without prejudice to any other rights
the Tenant may have at law or in equity.

The Tenant shall not commit, or suffer to be committed

any waste upon the Premises or any public or private nuis

ance.

5.2 ALTERATIONS

The Tenant may, at its own expense, place office and

trade fixtures, office equipment and the like In the Premises

and make alterations, Improvements1 or additions to the Prem

ises provided such work shall be performed in a good and

workmanlike manner employing materials of good quarity and In

compliance with laws, rules, orders and regulations of gov

ernmental authorities having jurisdiction thereof.

Furthermore, should the Tenant require sewage discharge

capability in excess of that contemplated in the Plan for the

Senior Center, the Tenant shall, at its own expense, obtain

all necessary permits for and perform or cause to be

performed the connection of the Building to the applicable

public sewage system. All alterations, additions and

improvements made by the Tenant to the Premises, shall remain
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therein and, at termination of the Lease, shall be surrendered as a part
thereof, except for fixtures and equipment installed at the Tenant’s cost,
which fixtures and equipment may be removed by the Tenant. The Tenant

shall, at Tenant’s own expense, promptly repair all damage to the Premises
the Building resulting from any such removal. The Tenant shall not be

equired to redecorate the Premises at the termination of this Lease.

ARTICLE VI

ASSIGNMENT AND SUBLETTING

6.1 PERMITTED ASSIGNMENT AND SUBLETTING

The Tenant may not assign or otherwise transfer this Lease or any
interest herein, or sublet, without the prior written consent of the

Landlord, except the Tenant may assign this Lease to another municipal or

quasi-municipal agency or organization without the Landlord’s consent.

In the event of an assignment of this Lease by the Tenant, the

Landlord shall execute an agreement with the assignee whereby the assignee
agrees directly with the Landlord to be bound by all Tenant obligations
hereunder and by the execution of such agreement, the Tenant shall be

released of all liability for Tenant obligations under this Lease.

ARTICLE VII

RESPONSIBILITY FOR REPAIRS AND MAINTENANCE

7.1 REPAIRS AND MAINTENANCE

Except as otherwise provided in this Article VII, from and after the

Commencement Date, and until the end of the Lease Term, the Tenant shall

keep the interior of the Premises (including ceilings, interior walls,
exterior doors and closers, windows and window glass, and floors of the

Premises and all sanitary and toilet facilities in the Premises) in good
order, condition and repair, reasonable wear and tear and damage by fire

or casualty and repairs made necessary as a result of a taking by
condemnation or right of eminent domain and matters for which Landlord is

responsible hereunder only excepted; and shall keep in good order,
condition and repair the plumbing, electrical, lighting, heating,
ventilating equipment, air conditioning and other mechanical equipment of

the Building and all utility lines, wires, pipes, ducts and conduits

serving the Building; and the Tenant shall surrender the Premises at the

end of the Lease Term in such condition.

The landlord shall keep in good order, condition and repair the roof

and exterior of the Building, the foundation of the Building, the

structural elements of the Building and of the Premises, and the parking
facilities on the Lot, and shall be responsible- for all other repairs--

except those required to be made by the Tenant. Furthermore, the.Landlord

shall maintain and landscape the grounds in a manner consistent with the

balance of the Audubon

Hill project and a certain Conservation Restriction executed by the

Landlord placed on property which includes the Lot.
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7.2 SNOW REMOVAL

From and after the conunencenient date and until the end of the lease
term the tenant will provide the necessary sanding snow removal and
sidewalk clearing with Lot “E” as described.

ARTICLE VIII

UTILITIES

8.1 LANDLORD’S COVENANT

Landlord covenants that at the commencement of the Lease Term the

plumbing, electrical, lighting, ventilating and heating equipment will all

be in good mechanical and operating condition, and that the heating
equipment will be or sufficient capacity to heat the Leased Premises at 70

degrees Fahrenheit when the outside temperature is 0 degrees Fahrenheit or

above.

8.2 HEAT, VENTILATION AND AIR CONDITIONING

The Tenant shall be responsible for paying all costs of electricity
and other utilities used by the systems providing heating and ventilation

to the Building.

8.3 WATER, ELECTRICITY, OTHER UTILITIES

The water, septic sewer, electricity and other utilities furnished to

the Premises, including electricity used in heating and ventilating the

Premises, and other utilities shall be separately metered. The Tenant

shall pay directly to the supplier of such utility services the cost of

such utilities consumed in the Premises.

8.4 SEWER OR SEPTIC

In the event that the Tenant elects to connect the Building with the

appropriate public sewage system as provided in Section 5.2 hereof, the

Tenant agrees to pay directly to the supplier of such utility service the

cost of such utilities consumed in the Premises.

Septic - The tenant will have the 1,000 gallon kitchen grease traps,
both located outside the building under the parking lot, cleaned every six

months as a minimum. The 1,500 gallon septic tank located in the same

general area will be cleaned once a year as a minimum. The landlord will

be notified when such cleaning is scheduled. If during cleaning it is

apparent that the duration between cleanings is too long, they will be

cleaned more frequently. Occupancy is based on 811 gallons per day until

the installation of additional trenches is complete increasing the number

to a maximum of 1,056 gallons per day. The installation to increase the

capacity by 245 gallons per day will be accomplished by Town of Acton

prior to 30 November 1993. Water bills for the Senior Center will be sent

to the Audubon Hill North Condominium Association within ten (10) days of

eceipt.
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ARTICLE lx

INSURANCE AND IflDEMNITY

9.1 TENANT’S LIABILITY INSURANCE

The Tenant agrees to maintain in full force from the
date upon which the Tenant first enters the Premises for any
reason, throughout the Lease Term, and thereafter so long as
the Tenant isin occupancy of any part of the Premises, a

policy of comprehensive general liability insurance, written
on an occurrence basis and including broad form contractual
liability coverage insuring against all claims for injury to
or dea~th of persons or damage to property on or about the
Premises or arising out of the use of the Premises, and under
which the Landlord is named as an additional insured.

The minimum combined single limit of liability of such
insurance shall be one million dollars ($1,000,000) per
occurrence.

Such insurance coverage shall be effected upon terms

reasonably available with insurers authorized to do business

in Massachusetts and under valid and enforceable policies
which shall be non-amendable and non-cancellable without ten

days’ prior notice to the respective insureds. Upon the

request of the Landlord, a duplicate original policy or cer

tificate of such policy shall be delivered to the Landlord.

9.2 CASUALTY INSURANCE

The Tenant shall procure, keep In force, and pay for, at

its sole expense, an Al.1 Risk (Open Perils) policy of

insurance upon the Building and its fixtures and other

equipment, including fire and extended coverage, and In any
event in an amount at least equal to the full replacement
cost of the Building, subject to appropriate co-insurance

requirements1 as well as insurance against breakdown of

boilers and other machinery as customarily Insured against,
under which the Landlord is named as an additional insured

and to supply to the Landlord from time to time certificates

of all such insurance issued by or on behalf of the insurers

named therein~bya duly authorized agent.

9. 3 NON-SUBROGATION

Insofar as,’and to the extent that, the following pro

vision may be effective without invalidating or making it

impossible to secure insurance coverage obtainable from

responsible insurance companies (even though extra premium

may result therefrom), the Landlord and the Tenant mutually

agree that, with respect to any hazard which Is covered by

insurance required to be carried by them hereunder,

respectively, the one carrying such insurance and suffering



such loss releases the other of and from aiiy and all claims
with respect to such loss; and they further mutually agree
that their respective insurance companies shall have no right
of subrogation against the other on account thereof. in the
event that extra premium is payable by either party as a

result of this provision, the other party shall reimburse the
party paying such extra premium. If, at the request of one

party, this release and non-subrogation provision is waived
then the obligation of reimbursement shall cease for such
period of time as such waiver shall be effective. If the
release of either party provided above shall contravene any
law with respect to exculpatory agreements, the liability of
the party for whose benefit such release was Intended shall
remain but shall be secondary to that of the other party’s
insurer.

9.4 TENANT’S INDEMNITY

Except to the extent caused by any act, fault, omission,
misconduct or negligence of Landlord or Landlord’s agents or

employees, Tenant agrees to indemnify and save harmless the

Landlord from and against all claims, expenses, or liability
of whatever nature(a) arising from any act, omission, or

negligence of Tenant, Tenant’s contractors, licensees,

agents, servants, employees, or customers or (b) arising
directly or indirectly from any occurrence, accident, injury,
or damage, however caused, to any person or property on or

about the Premises.

The foregoing indemnity and hold harmless agreement
shall include indemnity against all costs, expenses, and

liabilities incurred in connection with any such claim or

proceeding brought thereon, and the defense thereof with

counsel acceptable to Landlord or counsel selected by an

insurance company that has accepted liability for any such

claim.

9.5 LANDLORD’S INDEMNITY

The Landlord shall indemnify and save harmless’the Ten

ant and its Board of Selectmen, officers, agents and

employees from and against all claims, expenses (Including,
without limitation, attorney’s fees) or liability of whatever

nature arising: (a) from any act, fault, omission, miscon

duct or negligence of the Landlord, or the Landlord’s

contractors, licensees, agents, servants or employees; or (b)

directly or indirectly out of default by the Landlord under

any of the terms or covenants of this Lease; provided,
however, that in no event shall the Landlord be obligated
under this Section 9.5 to indemnify the Tenant, its

Selectmen, officers, agents and employees, where such claim,

expense or liability arose from any act, omission, fault,

negligence or other misconduct of the Tenant or such persons

on or about the Premises or the Building.



This indemnity and hold harmless agreement shall include

indemnity against all expenses and liabilities Incurred in or

in connection with any such claim or proceeding brought
thereon, and the defense thereof (with counsel reasonably
acceptable to the Landlord).

ARTICLE X

LANDLORD’S ACCESS TO PREMISES

10.1 LANDLORD’S RIGHT OF ACCESS

The Landlord shall have the right to enter the Premises

during normal business hours upon reasonable prior notice to

the Tenant, and in the event of an emergency at any hour

without notice, for the purpose of making repairs to the

same, and the Landlord shall also have the right to make

access available during normal business hours upon reasonable

prior notice to the Tenant to prospective or existing
mortgagees or purchasers of the Premises. The Rent and all

other charges payable hereunder shall abate for any period
and to the extent that any portion of the Premises is made

untenantable by such activity.

ARTICLE XI

CASUALTY

11.1 DEFINITION OF “SUBSTANTIAL DAMAGE” AND “PARTIAL

DAMAGE.”

The term “substantial damage” as used herein, shall

refer to damage which Is of such a character that the same

cannot, in the Tenant’s reasonable opinion, be reasonably

expected to be repaired within forty-five (45) days from the

time that such work would commence. Any damage which is not

“substantial damage” Is “partial damage.”

11.2 PARTIAL DAMAGE TO THE BUILDING

If during the Lease Term there shall be partial damage

to the Building by fire or other casualty, the Landlord shall

promptly proceed to restore the Building to substantially the

condition In which it was Immediately prior to the occurrence

of such damage and shall diligently pursue such restoration.

to the extent insurance proceeds are available therefor.

11.3 SUBSTANTIAL DAMAGE TO THE BUILDING

If during the Lease Term there shall be substantial

damage to the Building by fire or other casualty and If such

damage shall unreasonably Interfere with the Tenant’s use of



the Premises as contemplated by this Lease, the Landlord
shall promptly and diligently proceed to restore, or cause to
be restored, the Building to substantially the same condition
in which it was immediately prior to the occurrence of such
damage, to the extent insurance proceeds are available
therefor, unless Tenant, within thirty (30) days after the
occurrence of such damage, shall give notice to the Landlord
of its election to terminate this Lease. If Tenant shall
give such notice, then this Lease shall terminate as of the
date of such notice with the same force and effect as if such
date were the date originally established as the expiration
date hereof.

11.4 ABATEMENT OF RENT

If during the Lease Term the Building or the Premises
shall be damaged by fire or other casualty and if such damage
shall interfere with the Tenant’s use of the Premises as

contemplated by this Lease, the Rent and all other charges
payable hereunder, or a fair and just proportion thereof,
according to the nature and extent of such loss of use, shall
be suspended or abated until the Building or the Premises, as

the case may be, are restored as provided in this Article XI.

ARTICLE XII

EMINENT DOMAIN

12.1 RIGHTS OF TERMINATION FOR TAKING

If the Building, the Lot or a portion thereof shall be

taken by condemnation or right of eminent domain (including a

temporary taking) and if such taking shall be such as in the

ordinary course would interfere with the Tenant’s use of the

Premises for the purposes leased hereunder (including, with

out limitation, interference with the use of Tenant’s Parking
Spaces), the Tenant shall have the right to terminate this

Lease by notice to the Landlord of its desire to do.so, pro
vided that such notice is given not later than thirty (30)

days after the effective date of such taking.

Should any part of the Building, the Lot or any portion
thereof be so taken and should this Lease be not terminated

in accordance with the foregoing provisions, the Landlord

shall with all reasonable diligence, restore the Building to

an architectural unit that is reasonably suitable to the uses

of the Tenant and to the extent applicable, provide replace
ment parking facilities substantially equal in size and, to

the extent possible, accessibility, to those parking facil

ities taken, to the extent of proceeds available therefor.

If the Landlord shall not have completed such restoration

work to the extent necessary to enable the Tenant to use the

Premises for the purposes and in the manner contemplated by
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this Lease by the expiration of ninety (90) days after the
effective date of such taking, then •the Tenant may terminate
this Lease by notice to the Landlord with the same force and
effect as if such date were the date originally established
as the expiration date hereof.

12.2 ABATEMENT OF RENT

In the event of a taking described in Section. 12.1, the
Rent and all other charges payable hereunder, or a fair and

just proportion thereof according to the nature and extent of

the Tenant’s loss of use shall be suspended or abated until
the Premises are restored as provided in this Article XII.

12.3 AWARD

The Landlord and Tenant shall have the right to recover

for damages to the Building and the Land and the leasehold

interest hereby created, and to compensation accrued or

hereafter to accrue by reason of such taking, as their

respective interests may appear. Nothing contained herein,
however, shall be construed to prevent the Tenant from prose

cuting in any condemnation proceeding a claim for the value

of the Tenant’s trade fixtures and for relocation expenses.

ARTICLE XIII

DEFAULT

13.1 TENANT’S DEFAULT

If:

(a) the Tenant shall fail to pay the Rent or other

charges on or before the date on which the same becomes

due and payable and the same continues for thirty (30)

days after notice from the Landlord thereof, or

(b) the Tenant shall fail to perform or observe

any other term or condition contained in this Lease and

the Tenant shall not cure such failure within sixty (60)

days after notice from the Landlord thereof and promptly
and diligently complete thecuring of the same (or

unless such failure is of such a nature that it cannot

be cured within sixty days, in which case no default

shall occur so long as Tenant shall commence the curing

of the failure within such sixty-day period and shall

thereafter promptly and diligently complete the curing

of the same), then, and in any of such cases, the

Landlord may, immediately or at any time thereafter

while such failure continues, terminate this Lease by

giving notice of termination to the Tenant. The Tenant

covenants and agrees, notwithstanding such termination



of this Lease, to pay and be liable for, on the days
originally fixed herein and for the payment thereof,
amounts equal to the several installments of rent and

other charges reserved as they would, under the terms of

this Lease, become due if this Lease had not been term

inated, but in the event the Premises or any part there

of shall be relet by the Landlord, the Tenant shall be
entitled to a credit equal to the net amount of rent

received by the Landlord in reletting, determined as

follows:

Amounts received by the Landlord from reletting and

for the remainder of what would have been the Lease Term

had the Tenant fully complied with the,terms of this

Lease (and no other special event allowing termination

had occurred) shall be credited against the Tenant’s

obligations as of each day when a payment would fall due

under this Lease, and only the net amount thereof, if

any, shall be payable by the Tenant. In the event of

such termination, the Landlord agrees to use reasonable

efforts to relet the Premises promptly and upon such

terms as to minimize the Tenant’s damages hereunder.

ARTICLE XIV

MISCELLANEOUS PROVISIONS

14.1 WAIVER

Failure on the part of the Landlord or the Tenant to

complain of any action or non-action on the part of the

other, no matter how long the same may continue, shall never

be a waiver by the Tenant or the Landlord, respectively, of

any of the other’s rights hereunder. Further, no waiver at

any time of any of the provisions hereof by the Landlord or

the Tenant shall be construed as a waiver of any of the other

provisions hereof, and a waiver at any time of any of the

provisions hereof shall not be construed as a waiver at any

subsequent time of the same provisions. The consent or

approval of the Landlord or the Tenant to or of any action by

the other requiring such consent or approval shall not be

construed to waive or render unnecessary the Landlord’s or

the Tenant’s consent or approval~to or •of any subsequent

similar act by the other.

14.2 COVENANT OF QUIET ENJOYMENT

subject to the terms and provisions of this Lease and on

payment of the Rent and compliance with all of the terms and

provisions of this Lease, the Tenant shall lawfully, peace

ably and quietly have, hold, occupy and enjoy the Premises
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during the term hereof, the foregoing covenant of quiet
enjoyment is in addition to and not in lieu of the Tenant’s
rights of quiet enjoyment under common law.

14.3 INVALIDITy OF PARTICULAR PROVISIONS

If any term or provision of this Lease, or the applica
tion thereof to any person or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this
Lease, or the application of such term or provision to per
sons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and
each term and provision of this Lease shall be valid and be
enforced to the fullest extent permitted by law.

14.4 PROVISIONS BINDING, ETC.

Except as herein otherwise expressly provided, the terms
hereof shall be binding upon and shall Inure to the benefit
of the successors and assigns, respectively, of the Landlord
and the Tenant. Each term and each provision of this Lease
to be performed by the Tenant and the Landlord shall be con—

strued to be both a covenant and a condition.

14.5 RECORDING

The Landlord and the Tenant agree to record this Lease,
or to execute, acknowledge and deliver a notice of lease

referencing, without limitation, Tenant’s option to extend

the term of this Lease in form reasonably acceptable to

Tenant. Any such document shall expressly state that it Is

executed pursuant to the provisions contained in this Lease,

and is not intended to vary the terms and conditions of this

Lease.

14.6 NOTICES

Whenever, by the terms of this Lease, a notice shall or

may be given either to the Landlord or to the Tenant, such

notice shall be in writing and shall be sent by hand delivery
or by registered or certified mail, return receipt requested,
postage prepaid as follows:

If Intended for the Landlord, addressed to the Landlord

at the address set forth on the first page of this Lease with

a copy to Landlord’s attorneys: Richard H. Cotter, Esq.,
Wilson, Orcutt, Cotter & Greenberg, P.C., 201 Great Road,

Acton, Massachusetts 01720 and, if Intended for the Tenant,

addressed to the Tenant at the address set forth on the first

page of this Lease with a copy to Tenant’s attorney: Norman

P. Cohen, Esq., Palmer & Dodge, One Beacon Street, Boston,

Massachusetts 02108 or to such other address or addresses as

may from time to time hereafter be designated by either party

by like notice.



All such notices shall be effective upon receipt or. upon
refusal to receive.

14.7 PARAGRAPH HEADINGS

The paragraph headings throughout this instrument are
for convenience end reference only, and the words contained
therein shall in no way be held to explain, modify, amplify
or aid in the interpretation, construction or meaning of the
provisions of this Lease.

14.8 NO BROKERAGE

Each party warrants arid represents to the other that
each has dealt with no broker in connection with the consum

mation of this Lease, and, in the event of any brokerage
claims against one. party predicated upon prior dealings with
the other party, the other party agrees to defend the same

and indemnify the one party against any such claim.

14.9 WHEN LEASE BECOMES BINDING

This document shall become effective and binding only
upon the execution and delivery hereof by both the Landlord

and the Tenant. All negotiations, consideration,

representations and understandings between the Landlord and

the Tenant are incorporated herein and may be modified or

altered only by written agreement between the Landlord and

the Tenant, and no act or omission of any employee or agent
of the Landlord shall alter, change or modify any of the

provisions hereof.

14.10 STATUS REPORT; MODIFICATION

Recognizing that both parties may find it necessary to

establish to third parties. such as accountants, mortgagees
or the like, the then current status of performance here

under, either party, on the request of the other made from

time to time, will promptly furnish a statement of •the status

of any matter pertaining to this Lease. Where either partyts
consent or approval is required hereunder, it shall not be

unreasonably withheld or delayed.

14.11 SELF-HELP
-

Tenant shall have the right, but shall not be required,
to pay such sums or do any act which requires the expenditure
of moneys which may be necessary or appropriate by reason of

the failure or neglect of the Landlord to perform any of the

provisions of this Lease, and in the event of the exercise of

such right, the Landlord agrees to pay all such sums forth

with upon demand.
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14.12 HOLDING OVER

Any holding over by the Tenant after the expiration of the Lease

Term shall be treated as a tenancy from month to month terminable upon
sixty (60) days’ notice by either Landlord or Tenant to the other and

otherwise on the terms and conditions set forth in this Lease, so far

as applicable.

14.13 NON-INTERFERENCE

Any action taken by the Landlord under this Lease shall be taken

in a manner so as not to interfere unreasonably with the Tenant’s use

and occupation of the Premises.

14.14 CONSENT

Where either party’s consent or approval is required hereunder, it

shall not be unreasonably withheld, delayed or qualified.

IN WITNESS WHEREOF, the parties hereto have caused this Lease to

be executed, under seal, as of the date first written above.

LANDLORD: AUDUBON HILL SOUTH CONDOMINIUM ASSOCIATION

By__________________________________________
Walter Harrington, President

AUDUBON HILL NORTH CONDOMINIUM ASSOCIATION

By_______________________________________
Roy C. Smith, President

TENANT: TOWN OF ACTON, MASSACHUSETTS

By______________________________________
not individually but as a member of the

Town of Acton Board of Selectmen

By_____________________________________
not individually but as a member of the

-

Town of Acton Board of Selectmen

By_______________________________________
not individually but as a member of the

Town of Acton Board of Selectmen
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CHARLES A. GALLAGHER

TRANSPORTA11ON TERMINAL

145 Thorndike Street

Massachusetts 01852

Telephone (508) 459-0164

Fax (508) 458-9673

~

Dear Don:

Enclosed is~information that we have

prep~ed~for each member communityT~—~rzo~ld pppreciate any

convenience, we would

t ghts and ideas regarding thee. at you

of this information,~2vi:to ~fl~ding our

Robert B. Kennedy
Administrator

insit Auti

July 12, 1993



CHARLES A. GALLAGHER

TRANSPORTA11ON TERMINAL

145 Thorndike Street

Lowell, Massachusetts 01852

Telephone (508) 459-0164

Fax (508) 458-9673

LOWELL REGIONAL TRANS~F AUTHORI1Y

Services to the
TOWN OF AC~ON

The LRTA services eleven communities providing fixed route bus service
for nearly 2 million passengers annually in six cities and towns and serves over

90,000 elderly and disabled citizens through Councils on Aging and the LRTA
Road Runner Program.

The service operates continually between the hours of 6 a.m. and 6 p.m.

The LRTA serves an area population of 300,000 people. Its operating
budget is $4.5 million annually employing over 200 people through its private
transportation contractors who provide a substantial positive economic impact
on our region.

The Town of Acton receives the following services through its partidpa
tion in the Lowell Regional Transit Authority:

- Road Runner Service: The LRTA provides Road Runner transportation
on Mondays thru Fridays between the hours of 8:30 a.m. and 4:30 p.m.
to nearly 5,800 elderly and disabled Acton residents annually. As part of
its total Road Runner operation in eight communities the LRTA provides
vehicles, maintenance, drivers, insurance, administration and State and
Federal capital and operating assistance for this service.

- Council on Aging Service: The LRTA provides a vehide, and operat
ing assistance to the Acton Council on Aging. This service provides over

5,800 rides annually for elderly and disabled residents. It operates
Monday through Friday from 8:30 a.m. - 4:30 p.m.
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TOWN OF ACFON
FY 1993 Ridership and Costs:

# of Hours Riders Total Operating Cost Cost to Town

Road Runner

1,999 5,785 $50,132. $9,992.

Council on Aging
1,933 5,833 $31,215. $6,221.

TOTALS FOR ACTON

3,932 11,618 $81,347. $16,213.

Town’s Percentage of Total Operating Costs: 20 %

Other Costs to Town:

Administrative $ 8,375.
Interest 2,901.
Capital 16,018

$27,294.

Town’s Percentage of Total Costs:

The analysis presented above indicates that the F? ‘93 A n ess t is

20 % of the Operating Cost. Also, Acton’s assessment is equ to 20.5% of the

total cost of the service provided to the town. This represents consi le

value for the dollar, particularly taking into account that LRTA e of the

most cost efficient Transit Authorities in the Commonwealth of Mass for the

delivery of service.

2



SUMMARY OF LRTA SERVICES TO ACFON

ROAD RUNNER

Type or Service: Dial-A-Ride and prescheduled

Service Area: Acton, Concord, Maynard

Eligible Riders: Elderly over 60 years of age and any handicapped
person

Trip Purposes: All trip purposes accommodated, medical, shopping,
nutrition, recreational, social, day care, misc.

Availability: Monday thru Friday, 8:30 A.M. - 4:30 P.M.

ctonFare: (one way) $.40 per family unit within Acton

$.80 per family unit within Concord, Maynard
$.10 nutrition program

Advance Notification: Required.

Vehicles: One 8-11 Passenger with wheelchair lift.

COUNCIL ON AGING

Type of Service: Dial-A-Ride and Prescheduled

Service Area: Acton, Concord, Maynard

Eligible Riders: Elderly over 60 years and any handicapped person

Trip Purposes: Nutritional, recreational, shopping, social activities at

Senior Center, etc.

Availability: Monday - Friday 8:30 A.M. - 4:30 P.M.

Fare: $.10 Senior center/Lunch program
$.40 Within Acton

$.80 Concord, Maynard trips

Advance Notification: Required unless emergency or vacancy exists

Vehides: One 16 Passenger with wheelchair lift.

3
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October 29, 1993

TO: Don Johnson, Town

FROM: Doug Halley, Health

SUBJECT: Title 5 Revisions

The Health Department has reviewed the Title 5 revisions (septic system
regulations) proposed by D.E.P. to replace the existing Title 5 on January 1, 1994. In

addition the Health Department attended a hearing for the revisions which was held

on October 28, in Boston. The revisions concept in providing additional protection for

the environment is highly desirable and much anticipated. However, many details of

this revision are confusing, of dubious merit or of considerable cost.

at the State House several State Rel
a St the regulation, as well as virtually every special interest

pro-environment and pro-business).
D.E.P. has determined to pull back revisions

i~written and brought ba comment at some point in the future.

Hopefully these changes will address the concerns that the initial revision has caused.
These concerns are as follows:

Revisi until the

end of September. The review only until November 15, 1993. Many
felt that the type of changes contemplated and the broad scope of those changes
requires a much longer period of review.

2. The revisions will automatically disqualify all existing local regulations
that have been promulgated. This is ironic in that many of the new provisions within
Title 5 were borrowed from local regulations. It has been the local communities

willingness to address environmental issues, through the passage of regulations, which
has put the pressure on D.E.P. to revise the current Title 5. Current local regulations
should not be dismissed out of hand but rather they should be allowed to remain in

place while giving communities a reasonable amount of time to meet the new
standards of the revised Title 5.



3. D.E.P. has estimated that within the next 5 years 650,000 septic systems
must be inspected state wide at a cost in excess of $150,000,000. They also expect that

up to two thirds of these systems will fail the inspection and will be required to be

replaced at a cost between 2 and 3 billion dollars. In Acton this will mean up to 50C)

houses will be required to be inspected each year for the next five years. The

replacement cost m Acton could exceed 16 million dollars. it is obvious that these

provisions have been put in place to scare towns into sewering without the State

having to assume the financial burden. In today’s economy and under Proposition 2

1/2 wide scale sewering, without Federal or State funding, will be impossible for

many communities. Neighborhoods that haven’t been identified as needing sewers

such as Indian Village and Brucewood Estates would be hard hit by these

requirements.

4. The revisions state that they are not a mandate. Although language
within the revisions tries to disguise it, many mandates are implied. If Acton’s

citizens must replace their septic systems at a rate three times greater than what is

current, how will local government be able to review, permit and inspect the

increased construction. The cost for septic related issues for the Health Department
would increase from $80,000 to $240,000. In addition the enforcement of the

Inspection requirements of this regulation will be prohibitive if court action is

required to gain compliance.

These are a few of the major issues. The Department will be submitting
detailed comments with the anticipation that D.E.P. will be reformulating the

revisions in a manner more consistent with protecting the homeowner as well as the

environment.
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Acheson H. Caflaghan, Eaq.
(617) 573-0178

PALMER & DODGE

One Beacon Street

Boston, M2~4iusetts 02108

Telephone: (617) 573-0100

Facsimile: (617) 227-4420

Mr. Don Johnson

Town Manager
P.O. Box 236

Acton, MA 01720

Dear Don:

October 22, 1993

I enclose our bill for services through September.

If you have any questions, please let me know.

Very truiy yours,

Enclosure



October 22, 1993 PALMER & DODGE

Town of Acton

P.O. Box 236

Acton, MA 01720

For professional services through September, 1993, as follows:

General Town Matters

One Beacon Srvrt

Boston, Massachuseus 02108-3190

Telephone: (6l~) 573-0100

F~D€RAI. 0 NUMB(R 04-21 ‘o7oe

Review and advice regarding proposed zoning by-law amendments

and subdivision rules;

$ 1,300.00

Review of settlement documents in Grace cost containment case

and advice regarding effect of Crowley claims;

Advice on change in plans for Acorn Park and on decision in

Nagog Development appeal and other zoning issues;

Services on miscellaneous other matters, including school

waiver application;

Litigation and Related Matters

Services in connection with labor relations and personnel
matters, including bargaining on Fire and Police Department
contracts;

1,050.00

950.00

300.00

5,500.00

Services in connection with Farm Hill zoning appeal. 650~f~

Disbursements

TOTAL SERVICES $ 9,750.00

Duplication
Express Delivery
Hand Delivery
Telecopier
Telephone -~

-

Title & Title Insurance

Travel & Related Expenses

PE1’~ES INCU~D BUT NOT POSTED Pf~OR

TO THE ~WNG DATE WILL APPEAR ON A

SUBSEQUENT STATEMENT.

AMOUNT DUE $ 9.910.84

$ 32.00

12.10

13.50

24.00
- 16.24

30.00

33.00

TOTAL DISBURSEMENTS 160.84

DUE A~~) PAYAØLE WITHIN THIR’rf DAYS
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OCTOBER 19, 1993

The Board of Selectmen held their regular meeting on

Tuesday, October 19, 1993. Present were F. Dore’ Hunter, Anne

Fanton, William Mullin, Norm Lake, Nancy Tavernier and Town

Manager Johnson.

{Representatives from cable were present for part of the meeting
to broadcast}

CITIZENS’ CONCERNS

Dore’ Hunter read a prepared statement updating the Board and

citizens on the effects of the Educations Reform Act, aka, Minus

10% issue. Dore’ reported that this statement was more hopeful
as the school and town had finally obtained the tools needed to

review the formula and had done so resulting in the figure being
reduced substantially. Anne again, suggested the prepared
statement be sent to the Beacon as a letter to the editor from

Dore’

Commuters Carol Madison of MacLeod Lane and Frank Garri of

Minuteman Road urged the Selectmen to reconsider the

re-allocation of spots to meters. They feel the Acton residents

will be treated unfairly if the number of meters is increased to

the level voted. They said the parking for residents is one of

the things that makes Acton so desirable to home buyers.
Chairman Hunter thanked them for their observations and opinions
and informed them that the Board would be discussing this item

later on the agenda.

ACCORD - Janet Murphy representing ACCORD offered the

organizations help in the upcoming budget considerations. She

also submitted a list of questions to the Town Manager for

response.

PUBLIC HEARINGS AND APPOINTMENTS

SUN REFINING CO.

24 HOUR PERMIT - MASSACHUSETTS AVE.

Charles Kadison spoke on behalf of his client. He outlined

the operation. He felt that the addition of the availability of

food items after 12:00 A.M. to 6:00 A.M. would be a service to

those needing such items. He noted that closest 24 hour

operation was at the other end of Town and felt this could be

more convenient. They will be selling gas 24 hours per day and

the granting of this would merely allow the sales of food during
the 12-6 period.



Mr. Hardy a Redstone resident was concerned with the

lighting at this location. The new building has many more lights
and they are shinning in the windows and car lights are annoying
also.

Mr. McBride who is the owner two homes adjacent to the site

was also concerned with what he felt was excessive lighting. On

his back property it is so bright you could use the backyard for

a game field during the evenings. He expressed his reservations

about the station being open 24 hours. He noted that there are

12 lights in the canopy, five 14—15 foot high parking 1~t lights
around the parameter and a band light around the entire building.

Anne Fanton also noted the light was excessive. She felt

that by adding the food it would add traffic and that the Board

had an obligation to uphold the bylaw and could not see what

public need would be met by the issuance of a 24 hour permit at

this location. She also noted the residents concern.

Bill Mullin outlined his philosophy about business

regulating themselves. He asked if gallons of milk would be

sold. They replied that they would.

Nancy was concerned about the lighting and felt it could be

addressed through conditions placed on the 24 permit since the

site plan had previously approved these lights.

Mr. Quigley, engineer representing Sunoco said they would

be willing to shut of the yard lighting (pole lights) during the

12-6 period. He also mentioned that the grade on the site had

addressed the speed bumps and asked about removal.

NANCY TAVERNIER - Moved to approve Sun Refining’s request
for a 24 Hour Special Permit with the condition that the band

lights around the building and the parking lot pole lights be

turned off during the 12:00 A.M. to 6:00 A.M. period. This

permit will be in effect until December 31, 1993 at which time

the Board will review the renewal of the license with regard to

the impact to the neighborhood. NORM LAKE - Second. 4—1 Anne

Fanton, NO.

MILL CORNER - LANDMARK SIGN REQUEST

Belle Choate and Phil Harris outlined the proposed signs
that they are requesting be classified as Landmark Signs under

the Zoning Bylaw. Nancy felt that three signs were excessive,
and questioned the need for the boulder sign. It was noted that

the boulder sign was within the subdivision and could not be seen

from Route 27. -Bil-l-Mullin asketh~what-the~effeCtOf~qranting of

these signs would have. It was noted the designation only
allowed the signs as they are an exclusion from the Zoning Bylaw
and would not require them to go before the Board of Appeals for

approval.



BILL MULLIN - Moved to approve the request for Landmark

designation for all three requested signs at Mill Corner. NORM

LAKE - Second. UNANIMOUS VOTE.

COMMITTEE INTERVIEW

ROBERT DARLINGTON - CONSERVATION COMMISSION, ASSOCIATE MEMBER

Mr. Darlington said that the was volunteering because he was

concerned with the environment and wanted to make the area a

better place. He is a retired architect and always tried to have

the end result of his projects reflecting an improvement to the

area. Nancy Tavernier said she know Mr. Darlington and would

recommend his appointment. Norm asked if he had attended any
Conservation Commission meetings for Town Meetings. He said he

had and was familiar with the operation of town government. Anne

asked if he had developed a understanding to wetlands

regulations. He said he is reviewing them currently. NANCY

TAVERNIER - Moved to appoint Mr. Darlington as an Associate on

the Conservation Commission for a one—year term. NORM LAKE -

Second. UNANIMOUS VOTE.

PIZZA HUT

MANAGER CHANGE - CHRISTOPHER SPENCER

Mr. Spencer has been managing the Acton Store and other

restaurants in Massachusetts and New Hampshire for five years.
Dore’ asked if he had a store policy in writing for the serving
of alcohol on file, and what that policy was. He replied he did

not have it in writing, however, Pizza Hut’s policy is to adhere

to the rules and regulations of the State in which they operate
and that the Acton Store was in compliance. Dore’ asked that he

file a written individual store policy for the serving of

alcoholic beverages for the file. NORM LAKE - Moved to approve
the Change of Managers. ANNE FANTON - Second. UNANIMOUS VOTE.

ACTON CENTER CONGREGATIONAL CHURCH

Norm Lake withdrew and left the table during this discussion

has he is a member of the church. Anne Fanton also a member said

she has not been involved in the issue and felt she could sit in

on the discussion.

Dore’ outlined and read his prepared statement regarding
possible amendments to the LHD Bylaw which would clarify the

issues raised by the Congregational Church and the recent Acton

Center parking space issue.

Bill Givens representing the church spoke about the septic
system and it not being under the jurisdiction of the LHDC. He

felt they should be allowed to continue construction of the

system. Dore’s said that HDC has authority under the bylaw and

unfortunately the board of Selectmen cannot help except urge the

modification of the bylaw at town meeting, which would not relate



to this issue. The reiterated that the Board of Selectmen cannot

overrule actions of HDC with regard to this issue.

Anne Forbes spoke about the possible confusion of the

churches being exempt from parking bylaws with the zoning bylaw.

Bill Mullin concurred that the Board cannot and should not

be involved but felt that this was a difficult circumstance and

they have come to the Board of Selectmen for help.

Anne Forbes reiterated the HDC’s position and updated the

Board on the meeting with the church on Monday evening. Dore’

asked if it was the HDC’s opinion that any work in the district

be required to file for certificates? Dore’ felt that by
requiring submittal it gave jurisdiction to HDC and felt it

should be remanded back to LHDC for resolution.

Janet Murphy, Mr. Boardman, Mr. Gates spoke in opposition of

the proposed parking lot. As abutters they have not been given
any information despite the inquiries and proximity of the

parking lot to their property.

Anne Fanton suggested the we send Dore’s modifications to be

reviewed for inclusion at the Spring Town Meeting.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the Consent Calendar as

submitted. NORMAN LAXE - Second. UNANIMOUS VOTE.

SELECTMEN’S BUSINESS

COMMUTER LOT - Anne Fanton noted she felt that the Board’s

decision to install an additional 53 metered spaces may have

been premature. She noted that the lot usage was higher on the

Wednesday after the Board’s vote and felt the issue should be

further monitored and spaces should be added at the Town

Manager’s discretion. ANNE FANTON - Moved to authorize the

number of additional meters be determined at the discretion of

the Town Manager. BILL MTJLLIN - Second. Unanimous Vote

NORThWEST STRUCTURES GIFT - NANCY TAVERNIER - Moved to

accept the gift of money from Northwest Structures to be used for

either improvement or creation of a soccer field(S), for

improvement of other recreational facilities in West Acton, or

for the scenic betterment of West Acton. ANNE FANTON - 4-1

William Mulliri — Abstained.

TIP — Anne Fanton went over the submission as prepared by
staff. She felt we should eliminate all that we don’t have

design or funding for. Sewers and Second Track, Commuter Lot



west of Acton, delete page four, and not submit page 8. because

we do not have community consensus. Nancy asked that South Acton

Bridge be added. Bill asked if we could submit requests that

have already been funded locally. A proposal to do the bridge
over 27 should be added. It was the consensus that that was a

State project. The Plan was approved for submission by
consensus.

CABLE TV RATE REGULATION LETTER - Don presented the letter

drafted by MMA to the Cable TV Commission to the Board for

approval and signature. NORM LAKE - Moved to send the letter to

Cable Television Commission. WILLIAM MULLIN - Second. UNANIMOUS

VOTE.

VCC - The Board discussed the recent memo from VCC regarding
Board of Appeals and Hanscom Field Advisory Committee. The Board

noted that the confusion was with the designation of Alternate

vs. Associate and the voting privileges associated with the

designation. It was determined that the Charter should be

changed to reflect the change in titles for the Alternates for

the Board of Appeals. NANCY TAVERNIER - Moved to designate all

three Alternates to Voting Associates and that Peter Berry be

designated a non-voting Associate. NORM LAKE - Second.

UNANIMOUS VOTE. It was decided to informally continue Marilyn
Wolfson’s participation on the Hanscom Field Advisory Committee

and to appoint her a member when a vacancy occurs.

Assessors — The Board felt they could not interview the two

candidates because they have strong preconceived notions and felt

the were not suitable candidates. They are not interested in

pursing these candidates. Bill Mullin said that he would abstain

because he does not have the background knowledge to participate.

MAYNARD SEWER ISSUE - Anne noted her conversation with a

Maynard Selectmen. Dore’ felt we should have staff contact

Maynard and to continue the discussion at the November 2nd

meeting.

TITLE 5 - The Board of Health is preparing comments to

include Planning and the Town Manager. Don will refer to

Planning to discuss the Unit Density Bonus to Builders as noted

by Anne Fanton and MAGIC’S review of the proposed changes.

LADDER TRUCK - They have taken no action at this point. Don

will review and report to the Board. Dore’ would like to know

what instances and statistics on the use of the ladder truck.

TOWN MANAGER’ S CONCERNS

Dore’ spoke about the need of having a Special Town Meeting
in lieu of the recent reformulation of Education Reform numbers

that the urgency had lessened. Staff was asked to come back with

a recommendation on when to hold a Special. Bill felt we should



advocate a Special Town Meeting if spending Free Cash. He felt

the further from an Annual the better. Nancy felt we should

apply for a $150,000 waiver. She felt we should not give up our

Free Cash and be on record with DOE and DOR and continue to apply
for the waiver.

Don updated the Board of the definitions that were obtained

from DOR and they found that there had been two mistakes made

regarding Deferral and Merriam school on the forms. Don said we

were somewhat safe at the $150,000 level. Isa has asked for

clarification so we can send the waiver.

NANCY TAVERNIER - Moved to apply for the Section 128 waiver

for all three school systems in the amount of $150,000 or

whatever final number is determined before the October 25th

deadline. ANNE FANTON - SECOND. 4-1 WILLIAM MULLIN - NO. Bill

expressed his confusion with the numbers and felt we had already
taken a vote to apply for the waiver. Dore’ felt we should

re-affirm the vote taken now that we have had a chance to obtain

firmer numbers. Anne felt it would be a positive step to work

with Boxboro and Minuteman.

TAX CLASSIFICATION - The Board discussed the hearing
schedule. It was decided to have a preliminary meeting on

November 2nd and hold the formal Classification Hearing with the

Assessors and vote on November 16. The Assessors will be asked

to make an informal presentation on the 2nd. Staff was asked to

notify boards, committees, ask the Finance Committee to attend.
‘~ ACCORD, Chamber and letter to the editor or such, outlining the

schedule.

EXECUTIVE SESSION

WILLIAM MULLIN - MOVED to go into executive session for the

purpose of discussing litigation, negotiations and Character.

NORM LAKE - Second. UNANIMOUS VOTE

Roll call taken, all ayes.

The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(432)



EXECUTIVE SESSION

OCTOBER 19, 1993

BETSY BALL FUND REQUEST

Don presented the Board with the letter from the

dentist. Norm stated that he was still not in favor of granting
this request. WILLIAM MULLIN - Moved to grant the $600.00

request. ANNE FANTON - Second. 4-1 Norm No.

SENIOR CENTER

John Murray will be going of the submitted lease word by
word. It has been rumored that the Condo Association is now

willing to sign off. The Friends of the COA gift has been

clarified. Don Johnson spoke with a representative and they
state there are no strings attached but simply want to get the

center open as soon as possible. The board felt we should accept
the gift in open session with no conditions on the use and to

hopefully use it on programs.

MILL CORNER

Don outlined the inability of Mr. Sweeney to obtain a Letter

of Credit. It was felt that to get the $300,000 to possibly use

it to tie in to Maynard if ACHC were to relinquish the affordable

units. It was noted that there was not much trust that the units

would even be built. The Board asked the Town Manager to get an

extension to November 3rd, inform the South Acton residents

involved and to have staff investigate a possible tie in with

Maynard since they have been ordered to make 1.6 million in

upgrades at their plant.

NAGOG POND

The Board discussed the recent information received from

Concord regarding a treatment facility. Dore’ felt we might have

some positions and justification to comment on the plans. Staff

was asked to review it and see what if anything we could get out

of Concord during this process.

The Board adjourned at 12:00 P.M.

Clerk

Date

Christine Joyce•
Recording Secty.
cmjWll—(432)



OCTOBER 15, 1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

#f#fff###f#Iff##fI#f#fff#f######ff#fI#fffff#fff#Ifff##f##f###ff###ff##

AGENDA

ROOM 204

7:30 P.M.

OCTOBER 19, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOIND&ENTS

1. 7:31 CHAIRMAN’S “MINUS 10%” UPDATE

2. 7:45 SUN REFINING - 24 HOUR PERMIT REQUEST - Enclosed please find

application and staff comment regarding this request.

3. 8:00 MILL CORNER SIGN REQUEST - Enclosed please find a request for

Selectmen designation of three landmark signs at Mill Corner

along with staff comment for board review.

4. 8:25 ROBERT DARLINGTON - COMMITTEE INTERVIEW - Enclosed please
find Mr. Darlington’s Citizen Resource Sheet along with VCC

recommendation to an Associate position on the Conservation

Commission for Board review.

5. 8:30 PIZZA HUT - CHANGE OF MANAGER- Enclosed please find a request
from Pizza Hut for a Change of Managers. Mr. Spencer will be

available to answer any questions the Board may have.

6. 8:40 ACTON CENTER CONGREGATIONAL CHURCH - Representatives from the

church will be present to discuss a recent letter from the

Local Historic District.

III. SELECTMEN’S BUSINESS

7. NORTHWEST STRUCTURES - Enclosed please find information regarding
a proposed gift for Board discussion.

8. FY96 TIP — Selectman Fanton has asked that this item be discussed.



IV. CONSENT AGENDA

9. ACCEPT MINUTES - Enclosed please find minutes from September 21,
1993 for Board approval.

V. TOWN MANAGER’S REPORT

10. SPECIAL FALL TOWN MEETING - Discussion of possible articles and

dates. Please see enclosed materials.

11. TAX CLASSIFICATION HEARING — Discussion of possible dates. Please

see enclosed materials.

VI. EXECUTIVE SESSION

12. Enclosed please find information for discussion in executive

session.

MEETINGS

October 22, 1993 - Retirement Dinner for Stewart Kennedy

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

Nov ~ 1993

Special Use - Coffeematic

West Acton Village Committee

Golden Bull, Inc. Common Victualer - 36 Great Road

ACHC - Adams Street

Nov j~ 1993

809 acs



TOWN OP ACTON.,.
4fl Main Street

Actci~, M2m4u,etts
TeIepbc~ (9)8)264-9612

Fax (508)264-9630

John Murray
Msistant Town Manager

October 28, 1993

Mr. David Tucker

33 Summer St.

Acton, MA 01720

Dear Mr. Tucker

Thank you for your call on October 26th concerning the

your concern about truck traffic on Willow and Suiiuner

Streets. As Don Johnson, the Town Manager, explained
approximately one year ago and I explained on October 12,

1993, both roads are suitably constructed for heavy truck

traffic, and the State sets the conditions under which a

municipality may exclude truck traffic from a given roadway.
Listed below are the main criteria required by the State in

order for the Selectmen to consider a truck exclusion:

1. An automated axle classification

count must be obtained. In order to

determine the percentage of heavy
commercial vehicles in the total

traffic flow. Further the

percentage must be between 5 and 8%.

We have completed the count on

Willow Street and it is 5.9%. The

count on Summer St. will begin
within a weeks time.

2. A reasonable and suitable

alternative must exist. Rt. 27 to

Rt. 117 is not considered a

reasonable alternative by the State

for Willow St. Therefore, we

examined the following alternative:

Central St. to Martin St. to Stow

St. Martin St. is comparatively
narrower than Willow St., and the

geometry at the intersection of Stow

St., Martin St., Maple St., and

Liberty St. is not suited for an



increase in truck traffic.

Consequently, we have determined

that this alternative is not

suitable.

3. The State also requires that the

Selectmen find that the truck volume

is causing substantial reductions in

capacity or safety of the roadway.
We do not believe that this is the

case. You have mentioned that there

are numerous speeding violations

along Willow and Summer Streets and

multiple stop sign violations at the

corner of Willow and Summer Streets.

I have asked the Police Chief to

increase radar checks along these

routes, and to have the traffic team

increase its enforcement of the stop
sign. Also I have asked our

Engineering Department to conduct

automated speed checks on both

roadways.

We have also contacted the Town of Stow concerning their

plans to pursue an exclusion for Willow St. Stow has

informed uè that the see no need to pursue the exclusion.

As I have demonstrated above, the Town of Acton has been

and continues to be concerned about traffic concerns in your

neighborhood as it affects not only the neighborhood, but

also the community as a whole. If I may be of further

assistance, please do not hesitate to call.

Sinc rely Yours,

\~ John Murray

CC: Board of Selectmen

Town Manager —

Police Chief

Engineering Administrator
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TOWN OF ACTON
472 Main Street

Actoi~, M2-~w1~usett3 Ol72()

Telephone (508) 264-9612

Fax (508) 264-9630

John Murray
Assistant Town Manager

October 28, 1993

Community Action Statement

Division of Community Services
Executive Office of Communities and Development
100 Cambridge Street, Room 1803

Boston, MA 02202

re: Town of Acton

Community Action Statement

Dear Sir or Madam:

We are pleased to submit the enclosed Community Action Statement of the Town of

Acton to the Executive Office of Communities and Development. Although Acton is

not currently seeking funding from any of the associated grant programs, the Board

of Selectmen determined that the Town should develop a Community Action

Statement and began the process in June. As recommended, the requested
information has been provided by the various departments of the Town of Acton. In

addition, also as recommended by the Secretariat, the Town held an advertised public
forum on July 26, 1993. to receive input from the community and to define the

community’s strategy.

If you have any questions regarding the Community Acton Statement or require
additional information, please do not hesitate to contact me at 508-264-9612.

Sincerely,

John,4thay
Assi~tânt Town Manager

JM/dmj

dwil*103



Town of Acton Co~umunizy Action Statement October 1993

Local Gos’enzment Structure

Pages one through four may be filled in by one person on behalf of the municipality. Pages 5 through 34 must be

filled M by the entity responsible for the function discussed. Please fill in the following table concerning boards,

Commissions, and authorities in your municipality. If you do not have the entity or position listed, place NA in the

number column. If some other board carries out the function such as the board of selectmen, write the name of that

entity in the num6er column. In either of those cases do not fill in the other columns. When more than one choice

is circled, please provide the information in the columns for each choice.

Board, Commission,

Authority

Number of

members

Term Indicate with E

it Elected or A

if Appointed

If Appointed

please Indicate

appointing

authority

Is there full

time support
staff?

(Yes No)

Chief Elected Officials circle

one: Mayor Selectmen

5 3 years E n/a Yes

Legislative Body
circle one: Open Town

Meeting. Representative
Town Meeting, Council

n/a n/a
.

n/a n/a n/a

Citytl’own Clerk I 3 years A

Board of

Selectmen Yes

Town Moderator 1 1 year E n/a No

Personnel Board iila n/a n/a n/a n/a

Circle those that apply:

Treasurer

TrensurerlCollcctor

Collector

1 standing A Town

Manager

Yes

Accountant 1 3 years A Board of

Selectmen

Yes

Auditor n/a n/a n/a rita n/a

Assessing Omcer(s~ 3 3 years A Board of

Selectmen

Yes

1



Town of A cion Comm unity A ction Statement October 1993

Board, Commission,

Authority

Number of

members

Term Indicate with E

if Elected or A

If Appointed

If Appointed

please indicate

appointing

authority

Is there full

time support
staff?

(Yes No)

Circle those that apply:

Finance Committee 9 3 years A Town

Moderator

No

Appropriations Board

Advisory Committee

Board of Health 5 3 years A Board of

Selectmen

Yes

Circle those that apply:

Police ChIef

Police Commissioners

1

Standing
civil

service

appt.

.

S

A Town Manager Yes

Circle those that apply:

Fire Chief

Fire Commissioners

1 standing A Town

Manager

Yes

Inspectional Services

Circle those that apply:

Building Inspector

ful]Ipart time

}]ectricallwhe Inspector

fuIl/paxt time

Plumbing/gas Inspector

full/part time

Other (please describe~

full-time Building Comm.

1

1

1

1

standing

1 year

1 year

standing

A

A

A

A

Town Manager

.

Yes

~

2
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Board, Commission,

Authority

Number of

members

Term indicate with E

if Elected or A

if Appointed

If Appointed

please Indicate

appointing

authority

Is there full

time support

staff?

(Yes No)

Water and sewer service

Circle those that apply:

Water CommIssioners

(note this is a separate legal

entity)
Sewer Commissioners

Water/Sewer Commissioners

3 3 years E n/a Yes

Planning Board 7 5 years A Board of

Selectmen

Yes

Circle those that apply:

Appeals Board

Zoning Appeals Board

Zoning Board

3

(3

Associate)

3 years A Board of

Selectmen

No

Conservation Commission 7 3 years A Board of

Selectmen

Yes

Public Housing Authority 4

1

5 years

5 years

E

A

n/a

Governor

Yes

.

Circle those that apply
Redevelopment Authority

Community Development
Authority

n/a n/a n/a n/a n/a

Council on Aging 9 Standing A Board of

Selectmen

yes

Veterans Agent 1 1 year A Town Manager no

Directors/Trustees of

Municipal Hospital

n/a n/a n/a n/a n/a

3



Town of Acion Community Action Sto~e,nent October 1993

Board, Commission,

Authonty

Number of

members

Term Indicate with E

if Elected or A

if AppoInted

If Appointed

please Indicate

appointing

authority

Is there full

time support

staff?

(Yes No)

Directors/Trustees of

Municipal Libraty

3

6 corporate
members

3

3 years

life

3 years

E

A

E

n/a

self

perpetuating

n/a

Yes

no (part-time

only)

Trustees of

West Acton Citizens LIbrary
Assoc.

School Committee Local 6 3 years E n/a yes

Regional School CommIttee

List municipalities in district

(Acton-Boxborough 7-12)

Minuteman Voc. School

(Acton,Arlington,Belmont,
Bolton, Boxborough,
Carlisle, Concord, Dover,

Lancaster, Lexington,
Lincoln, Needham, Stow,

Sudbury,Wayland,Weston)

6

1

~

3 years

3 years

E

A

•

n/a

Town

Moderator

yes

yes

Board of Registrars

3 3years A Boardof

Selectmen

yes

egional Activities

Please describe any activities that the municipality is involved in on a regional basis. Include the names of other

municipalities included in the activity. If you anticipate needs emerging for the region, please include a brief

description here. Collect this information from the various functional service areas. Attach additional page(s) as

needed.

— MAPC (Metropolitan Area Planning Council) member community
— MAGIC (Minuteman Advisory Group on Interiocal Coordination), a subregion of MAPC

Towns: Boxbom, Carlisle, Concord, Hudson, Littleton, Marlboro, Maynard, Sudbuzy, Stow

Needs;

Natural Resources

Cross town boundary natural resource protection, principally for groundwater~
Need for a regional open space plan.

Transportation

Bikeways inventory and plan for future construction to connect with existing bikeways to the East;

Study the need and feasibility of satellite parking and shuttle service from communities in region to commuter

rail stations in Littleton, Acton, Concord and Uncoln.

Affordable Housing

MAGIC has begun preliminary talks with Its ten towns to explore addressing the affordable housing needs on a

regional level. A regional task force is being formed with staffing to be provided by MAPC.

4
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MAGIC — Needs (conL)~
Joint Services

Funding to establish an electronic bulletin board for Inter-community job and equipment sharing.
Fort Devens Citizens Advisory Committee (CAC) - through MAGIC (a regional representative sits on the CAC)
Ri. 2 Corridor Advisory Committee (CAC) — Acton, Concord, Lincoln - significant access and safety

Improvement needs.

Fort Devens Task Force — appointed by Board of Selectmen (looks at Impacts of reuse on Acton)

Hanscom Field Advisory Commission (HFAC) — Acton, Bedford, Carlisle, Concord., Lexington and Lincoln.

Acton has a representative and an alternate.

Acton Community Housing Corporation bad a Share a Pailnership Planner with the towns of Westford, Greton,
and Actors. Funding Is needed to re-establish this position. It would be a resource for the regional communities

providing Information on setting up and operating non-profit Affordable Housing Partnerships.

The Acton Housing Authority fonnally meets with 11 local Housing Authorities (Maynard, Stow, Sudbuiy,
Wayland, Littleton, Concord, Bedford, Groton, Lunenbur~, Hudson) monthly to discuss mutual concerns. There

have been several area workshops for staff and board members on Breaking the Poverty Cycle and working In

cooperation with State Legislators on regional housing needs.

Acton Memorial Library is a member of the Eastern Massachusetts Regional Library System and the Minuteman

Library Network. Participation In the Network provides the library with an opportunity to share resources with

other members and increase patron? access to materials. In September 1993 the Network will be on Internet

which will provide professional staff with many additional resources to help patrons locate information of all

types. Membership in the Region is the basis for inter-library loan activity beyond the Network and also

provides in-service trainIng and support. Both the Region and the Network will play significant roles when the

strategic plan for library services and resource sharing are Implemented.

Regional Household Hazardous Waste Collection Days — Board of Health in the past has participated with

neighboring towns. Need funding to expand the volume of waste that can be collected. Demand exceeds what

can now be funded.

Rabies Vaccination of dogs & cats— Board of Health in the past has participated with neighboring towns.

The Town of Maynard has been approached in regards to sharing their Sewer Treatment Plant.

NESWC — Northeast Solid Waste Committee — Acton Is a contractual member of NESWC, which operates a

regional refuse disposal site in N. Andover.

The Actors Fire Department Is actively involved in regional activities In a group comprised of the following
cities and towns: Actors, Ashland, Boxbomugh, Concord, Carlisle, Framingharn, Houston, Hopkinton, Hudson,

Lincoln, Marlborough, Maynard, Milford, Natick, Northborougb, Sherborn, Southborough, Stow, Sudhury,

Wayland, Westboruugh. These communities are engaged in activities involving Communications, Mutual-Aid

Dispatching, Dive Team., Hazardous Materials Response Team, Training, Shared Resources and Collective

BidfPurebasing. Increased needs relative to these specific areas may be anticipated.

LRTA - Lowell Regional Transit Authority.
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Specific infonnation on government operoiiont in the area of mwricipa! administration

infomiatlon provided by: John Mutiny, Assistant Town Manager

Municipality has:

—

Charter ~... Charter with revisions
—

Charter process underway

—

Never attempted charter activity

Proposed charter to the voters which has not been adopted

Optional: Why do you think the recommended charter failed to be adopted?

Municipal Administration:

—

Function carried out by selectmen

Town Administrator, Executive Secretary, Administrative Assistant (circle those that apply or add your

own)

i... City/Town Manager

Some departments have set short and long term goals and objectives, others may have specific plans in

place for the next several years. If your department has them, please describe in general terms the goals,

objectives, or plans the administration or chief elected officials have set for the next 3 years in the area of

administration, personnel, data processing, or purchasing. Attach additional sheets if necessary. You will be

asked to translate this information to specific needs on page 7. 11 no such goals, objectives, or plans are in

place, leave this answer blank. Be sure to complete page 7.

See attached Action Plan of the Town of Acton Master Plan 1991 and Executive Summary for listings of

Town-wide goals and objectives and Implementation Program.

Legal Services:

~. Town Counsel (one year appointment)

City Solicitor

—

on staff hire counsel as needed on retainer .~. hire special counsel as needed

6
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Personnel Administration:

...z._. Personnel Department
—

Carried out by individual departments

Function assigned to
______________________________________________________

—

Have adopted personnel bylaw/ordinance
...~.. Have pay classification and salary plan

..j... Have personnel policy in place
Provide in-house training

Purchasing

—
Purchasing department

...z.... Procurement officer

~ Procurement function assigned to Town Manager

Individual departments do procurement as needed

Data Processing

...z.... Centralized data processing department
No departments use computers

~_ Some departments use computers; please list them PC for specialized tasks

Planning, Manager, Health, Engineering, Building, Assessing

x.... All departments use computers

..i..~ Some departments use service bureaus such as banks or ADAP; please list them

Finance Dept.

Municipal Cable Television

—
Responsibility assigned to Cable Comm. advises Selectmen

Name of Cable Company Cablevision

Term of Contract 10 years

Date when contract next expires 1998

7
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Identification of Mwucipol Needs in the w~a of Genenzl Administration:

Use the following chart to present specific municipal needs in the area of administration which have been identified by departments, boards, corn missions, and

authorities in the community. Needs may be suggested by the information and/or plans, goals, and objectives provided on the previous two pages. We have

provided a list ofpotential needs and a completed sample of this form on pages 38 lhroufh 41 in order to facilitate local dialogue. Ii is not intended to include

all the possibilities. For each need, complete other columns.

Information pravided by: John Munuy, Assistant Town Manager

DESCRIBE ThE NEED(S) WHAT FACTORS CONTRIBUTE TO ThE

NEED(S)

POTENTIAL WAYS FOR MEETING ThE

NEED(S)

1. An integrated town wide computer system 1. Lack of an ability to Interconnect different

departmental data.base

2. Lack of a financial reporting system

3. Lack of computer aided dispatch for public

safety

A municipal grant pregram

2. A State relations officer within Town

goverumsnt
~

.

The level of bickering between state and local

govemrmnts has increased dramatically over the

last 4 yeam. We feel better understanding and

communications is the key to this prablem.

Municipal grants pragram

3. The level of business knowledge within the

departments.

In most areas the private sector has knowledge
of new systems and business approaches before

municipal staff does.

Create municipal sabbatical programs wIth

business at no cost to the Town.

4. Employee training. Lack of advance

degrees or certificates and high turnover

.

Create a system where municipal employees can

attend the U Mass system on a space available

basis at no cost. Also create a program with the

state trade unions for free training programs.

•



Town oj A don Community Action Statement October 1993
1

Id~entification of Mwucipoi Needs in the area of Genemi Admintstm1ion~

Information pmvlded by Anne Fanton, member, Boani of Selectmen

DESCRIBE ThE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAY

NEED(S)

S FOR MEETING THE

Training for Volunteer Boards and Increased complexities of issues Develop in-service training seminara for boards

Commissions High turnover of volunteem and commissions.

9
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Specific information on government operations in the area of municipalfinaiwe, budge4 and accounting
Information provided by John Mun~y, Assistant Town Manager

Finance and accounting functions

..j.... Municipality pumbases services for (circle those that apply):
data processing, preparation of faa bills preparation of water and or sewer bills. collections.

Di~puty Tax Collector, banking Including bond counsel, fax title attorneys parking tickets

—
Capital purchases are in the budget of individual departments
No community wide plan

~, Capital planning/budget committee

In the process of developing our first capital plan

,j, Capital plannIng process In place; Plan is for 0 3 5 10 years

Percentage of budget set aside annually for cash capital budget items _%

no specific amt.

Percentage of budget set aside annually for permanent debt service .._.~% no specific amt.

~i. Consolidated department of finance

Adopted by special act ...L.. charter acceptance of MGL

Some departments have set short and long term goals and objectives, others may just have specific

projects in place for the next several years. If your department has, please describe in general terms the

goals, objectives, or plans the administration or chief elected officials have set for the next 3 years in the

area of municipal finance, budgeting, and accounting. Attach additional sheets if necessary. You will be

asked to translate this information to specific needs on page 10. If no such goals, objectives, or plans are

in place, leave this answer blank and go on to page 10.
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Identification of Mwzic~paI Needs in the area of Finance, Budget, and Accounting:

Use the following chart to present specific municipal needs in the area of municipal finance, budget, and accounting which have been identified by

depa,lments. boards, commissions, arid authorities in the comm unity. Needs may be suggested by the information and/or plans, goals, and objectives
provided on the previous page. We have provided a list of potential needs and a completed sample of this form on pages 38 through 41 in order to

facilitate local dialogue. It is not intended to include all the possibilities. For each need, complete other columns.

Information provided by John Munny, Assistant Town Manager

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

1. An Integrated financial reporting/budget

system

Present accounting systems cannot provide

adequate overall financial Information reporting.

Special grants or below market rate municipal

bormwing.

2. GAAP Accounting Presendy 3 accountIng system books are

maintained by a community (U Mass, Statutory,
and G~eneral &ccepted A.ccounting ~ocedure (for

bonding).

Create a pilot prugiem where a municipality

only keeps a GAAP set of books.

11
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Specific information on government operations in the area of public safety

Public Safety Police information provided by George Robinson, Chief

Fire Information provided by Robert Craig, Chief

Police:

Does the department have a strong or ~.tak chief (circle one)?

Chief reports to: Town Manager —

Has the department undertaken community policing? yes fl2

~. Full time department with 33 staff

—

We have a “call” police department with
—

full time staff

We have a “call” police department

—

We have no police department

Fire Department:

Chief reports to: Town Manager

~_ Full time department with J1 staff

z... We have a “call” fire department with JL Part-time staff (authorized)

—

We have a “call” fire department

—

We have no fire department

Dispatching:

~. Individual police and fire dispatching
Joint police fire dispatching

—
Dispatch done by non-uniform personnel

—
Dispatch provide by other (describe)

Ambulance service:

j Provided by municipal fire department
Provided by private service in conjunction with municipal department

Please describe arrangement.

—

Provided by private service

—

Not available

Has the municipality consolidated any public safety functions? yes n~ (circle one) If yes, please describe

Some departments may have set short and long term goals and objectives, others may just have specific

projects in place for the next several years. If your department has, please describe in general terms the

goals, objectives, or plans the municipality has set for the next 3 years in the area of public safety.
Attach additional sheets 11 necessary. You will be asked to translate this information to specific needs

on page 13. If no such goals, objectives, or plans are in place, Leave this answer blank and go on to

page 13.

Police Departznent
Maintain Accreditation Status

Public Safety Joint Dispatch

12
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IdentifIcation of Municipal Needs in the area of Public Safely:

Use the following chart to present specific municipal needs in the area of public safety which have been identified by departments, boards, commissions,

and authorities in the community. Needs may be suggested by the information and/or plans, goals, and objectives provided on the previous page. We have

provided a list of potential needs and a completed sample of this fonn on pages 38 through 41 in order to facilitate local dialogue. It is not intended to

include all the possibilities. For each need, complete other columns.

Inforinetion provided by: George Robineon, Police Chief

DESCRIBE THE NEED(S)

.

WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Police Depasttnent:.

New Facility Age of’ building, growth of department New construction or renovation

Communications Center

E-91 I
, upgrade of equipment and

envLmnn~nt Renovation of apace

Increased Training

the need to meet evolving requirements of law,

policy and specific community generated needs. New sourees of funding

13
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!dentjficalion of Municipal Needs in the area of Public Safety:

Information pravided by: Robeit Craig, Flit Chief

DESCRIBE THE NEED(S)
~

WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Fire Department

Capital Purchases — apparatus Current age of apparatus

Changes In technology

Increasing cost of purchase

Grant pmgrame

Regional assistance

Flit Station Location Study Cost of Study

Location of existing stations

Population/commercial shifts

Grant pregrams

Availability of software

Renovate Existing Fire Stations Cost of Study
Location of existing stations

Population/commercial shifts

Grant pregraira

Construct New Fire Station/s Cost of Study
Location of existing stations

Population/commercial shifts

Grant pregrams

.

Regional or Shared Dispatch £91 I

Cost

Aging of current equipment

Lack of trained,dedicated dispatchera

Changes in pmceduirs
Setter utilization of pereonnel

Grant psugrama

Equipment Purchases Cost

Changing technology

Grant pregrams

Regional assistance

Collective State Aid

Increased Training Changes In technology
Increased demands

Grantflncentive Pragrame

Pumonnel

~

Cost

Increased demands

Grant prugraim

Regional Assistance

1 ~
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Specific information on government operations in the w~a of public works.

(Since these functions are assigned in a variety of ways by different municipalities, please divide pages 15

through 22 as is appropriate in your community.)

Roads, sidewalks Information pmvided by: Dennis Ring, Engineering Asst.

Richard Howe, Highway Supt.

Miles of paved roadway maintained by the municipality 99.8

Miles of unpaved roadway maintained by the municipality 1.0 +1

Linear feet of sidewalk maintained by the municipality 22 mIles (116.160 L.K1

Check off the following statements that apply to your municipality

..i.... There are roadways maintained by the Commonwealth or privately owned

L.... Municipality has inventory of roads and their condition

—
Municipality has inventory of sidewalks and their condition

~.. Pavement management system in use ...a... by hand
—

automated

~...... Municipality shares public works equipment with another municipality

—
Municipality has consolidated the following public works functions (list)

Please describe the consolidation and the responsibilities which have been

•

included. Attach additional pages as needed~

Some departments may have set short and long term goals and objectives, others may just have specific

projects in place for the next several years. If your department has, please describe in general terms the

goals, objectives, or plans the municipality has set for the next 3 years in the areas of highway,
maintenance, and engineering. Attach additional sheets if necessary. You will be asked to translate this

information to specific needs on page 18. If no such goals, objectives, or plans are in place, leave this

answer blanL You must complete page 18.

See attached Action Plan of the Town of Acton Master Plan 1991 and Executive Summaiy for listings
of Town-wide goals and objectives and Implementation Pregrarn.

Transportation segment of the Master Plan establishes priority for impmvements.

Sidewalk Master Plan establishes priority areas for sidewalk extensions.

15
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Municipal Electric Utility N/A (town serviced by Boston Edison)
Number of residential customers n/a

Number of business customers n/a

Water and Sewer Service

Information provided by:
John MacLeod, Acton Water District Manager

Douglas Halley, Acton Health Director

All water provided by private wells

—

All water provided by non-municipal utility
....a... Some water provided by municipal entity(ies) *

—

Some or all water provided by Massachusetts Water Resources Authority (MWRA)

—

All water provided by municipal water departments

.j.~ Some or all residences and businesses use septic systems or package treatment

systems

—

Some or all businesses and residences served by municipal sewer system

—

Some or all businesses and residences served by MWRA

Other (please describe)
* the Water Supply District of Acton is a separate legal entity from the Town.

1) Town of Concord serves some buildings on Rt 2A with drinking water.

2) Some parts of Acton have their own private wells.

Some departments may have set short and long term goals and objectives, others may just have specific
projects in place for the next several years. If your department has, please describe in general terms the

goals, objectives, or plans the municipality has set for the next 3 years in the areas of water and sewer

service. Attach additional sheets if necessary. You will be asked to translate this information to specific
needs on page 18. If no such goals, objectives, or plans are in place, leave this answer blank. Be sure to

complete page 18.

Acton Water District:

The Town and Water Dist. have strict zoning laws In place to protect our water.

The Water District has a Master Plan In place to address future growth concerns.

The District also has a Master Plan to change old water mains.

The District already owns 3 sItes for future wells and Is presently working on another site.

Health Department:

Develop wastewater collection and treatment system for core South Acton area, as

described In: South Aeton Wastewater Collection & Treatment Feasibility Study June 1993 by SEA
consultants.

Expand that service area to InclUde more of South Acton.

Develop sewer system for KeHy~ Corner

Utilize alternative treatment measures for sections of existing housing that incur

sewerage problems.

—

AchIeve 100% compliance with pumping septic tanks every two yean.

16
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Engineering Check off those that apply
Information provided by: Dennis Ring, Engineering Asst.

..~.. In house City/Town Engineer or engineering department (Staffed by R.P.L.S.)

.~... Purchase services on townlcity wide contract (As needed by specific projects)

..~_. Contracted out by department, as needed

Solid Waste and Recycling
Infomiatlon provided by:Richard Howe, Highway Supt.

Please describe the municipalities activity in the area of solid waste and recycling

9000 ton per year NESWC 1993-1994.

The Town operates a transfer station, residents purchase stickers to offset the costs. At the transfer

station site there is a Recycling Center that is available to residents and non-residents for a fee. The

Town has a contract with BFI for recycling, and approximately 21% of the waste stream is recycled.

If the municipality goes out to bid for the services, how many responses did you receive to your last

RFP for services? ala

Some departments may have set short and long term goals and objectives, others may just have specific

projects in place for the next several years. If your department has, please describe in general terms the

~goals, objectives, or plans the municipality has set for the next 3 years in the areas of solid waste and

recycling. Attach additional sheets if necessary. You will be asked to translate this information to

specific needs on page 18. If no such goals, objectives, or plans are in place, leave this answer blank.

Be sure to complete page 18.

Recycling Master Plan — June 1993

Goals The Town should commit to the maximum achievable rate of recycling in accord with local

finding limitations, the NESWC guaranteed annual tonnage requirements, and cunent state

regulations reganllng recycling materials.

The Town should recycle and compost .B appropriate components of the waste stream and

provide a facility or collection site which Is designed to accept recyclables from residents, for

consolidation and transportation to processors.

The Town should encourage the development and reinforcement of recycling habits in the

community through education.

The Town should recognize the following benefits of recycling to society:
• Conservation of raw materials

- Extending the life of disposal facilities

• Economic and environmental benefits related to lower energy

consumption required to manufacture recycled products
• Mitigation of health and environmental disadvantages related to solid waste disposal

facLilties

17
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Identification of Mwticipal Needs in the wea of PUblic Works:

Please split this section and the recreation Sections U~ as appropriate to your municipality. Use the following chart to present specific municipal needs in

the area of public works which have been identified by departments, boards, commissions, and authorities in the comm unity. Needs may be suggested by
the information and/or plans, goals, and objectives provided on the previous page. We have provided a list of potential needs and a completed sample of

this form on paces 38 through 41 in order to facilitate local dialogue. It is not intended to include all the possibilities. For each need, complete other

columns.

Information pravided by: Dennis Ring, Engineering Aut.

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Additional pemonnel - Engineering Dept.
~

Pared based data base to coincide with

computerization of Town Atlas (GLS)

New vehicle

Loss of previously staffed positions due to

budget restraints

Decreased staffing, Increased need to consolidate

tasks i.e. assessing and map updating.

Age of vehicle and lack of garage space

Seek grants or funding for temporary full-time

help leading to restoration of permanent

positions.

Locate possible funding souree

Locate possible funding souree

Modify/update Traffic Rules &

OrderaChanges in the State standards

Need for comprehensive, accurate documentation

of u~mc laws.

Additional pei~onnel to compile existing data.

Bridge Replacements, Wetherbee St.,

Concord Rd., Main St. @ B&M R.R.

Deterioration of ezisdng structures, need for

impraving traffic flow by changing bridge

alignment.

Locate funding source

(State or Federal Aid?)

,

Town wide culvert zepalzx/replacements Age & deterioration of existing structures

Locate funding source,

implement annual maintenance pragram

General intersection impruvements

thmughout Town

increased traffic and gmwth In Town Locate funding source, implement annual

prugram to complete minor impravemeuts when

possible.

Implement planned changes at Commuter

Lot to Increase parking spaces

Increased commuter use of lot locate funding source (MBTA?)

Sidewalk construction/repair Need to encourage pedestrian travel, safety, and

ADA standards

Locate funding source,

implement annual maintenance program.
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Identification of Municipal Needs in the area of Public Works (continued):

Information provided by: Richani Howe, Highway Supt.

DESCRIBE THE NEED(S)
.

WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Major thoroughfares need to be

reconstructed.

For yearn hove been paving over the existing

surface, can not add any mere material.

through State Grant.

Cb.90 etc. Highway funds

General Intersection Improvements
Culvert Repairs
Sidewalk construction/repair

Bridge Replacements

Sec Engineering Department sections See Engineering Department section.

Lack of tonnage to meet the requirements of

the recycling & tzush contracts

New State regulations mandating recycling and

banning of specific items from the waste stream.

Reglonalize? Possibly join with one or two

Towns. Seek sourees for possible funding. State

grants.

Equipment to handle recycling
Roll-off bins for cans/bottles etc.

Increase in volume required by contracts. Grants and funding from revenue generated by
the recycling.

Equipment to handle recycling of leaves,

etc. (muiching/composthig)

Increase in volume required by contracts.

~

Grants and funding from revenue generated by
the recycling.
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Identification of Municipal Needs in the area of PUblic Works (continued):

Information pmvided by: John MacLeod, Acton Water District Manager

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO ThE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Need for a better water management system.

•

Escalating energy costs

~

Age of existing equipment

Convet~lon to an automatic telemetering system.

The Water District and Its englneeis aie

woddng on en energy conservation pmgi~m

now, In order to conserve power and as a better

management tool for the District.

2
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Identificafion of MuniCipal Needs in the area of Public Works (continued):

Information pravided by: Douglas Halley, Town of Acton Health Director

DESCRiBE THE NEED(S) WHAT FACTORS CONThIBUTE TO ThE

NEED(S)

POTENTIAL WAYS FOR MEETING ThE

NEED(S)

1. South Acton Center has been Identified

as an ames that requhes sewera.

slow percolation rates, high gmundwater & smell

lot sizes.

Build package treatment facility, as described In

SEA repoit

2. Kelly’s Corner has been identified as an

ames that requires sewers,

slow percolation rates, high grnundwater & small

lot sizes,

Acton.Boxborough Regional School has been

ordered to build a treatment plant.
Ames/Finast Is actively seeking a treatment

plant alternative. B.O.H. is assessing area to

deteimine additional Interest.

3. Alternative sewer waste treatment

systema

Isolated areas in Town experience septic

prablems that can not be addressed by treatment

plant solutions.

Preposed new standards may require additional

areas to be sewemed.

New treatment systema such as Bioclere &

Clivus Multrun could be used on an individual

basis to solve septic pmbiem.

.
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Town of Acton Coinni unity Action Statement October 1993

Specific information on government operations in the area of pw*: and recreation

Pw*s, recreation, maintenance of municipal grounds and buildings
Infonnation provided by:
Dean Charter, Municipal Property Director and Bruce Stamski, Recreation Commission Chm.

Number of parks 10

Acres of parkiand iLpaildand (1400 acres conservation)

Number of park buildings _L

Number of municipal swimming pools 1 (A.B.R.H. School pool)
Number of municipal beaches 0

Number of municipal skating rinks 0

Please indicate who is responsible for maintenance of the following areas:

school grounds School Dept athletic fields Municipal Properties Dept

public beaches ala municipal parks Municipal Properties Dept

Conservation lands Municipal Properties Dept

Who is responsible for maintenance of the following public buildings?
schools School Dept local government buildings Municipal Properties Dept

library Municipal Properties Dept police station Municipal Properties Dept

fire station(s) Municipal Properties Dept

other (describe):

Property around municipal buildings Municipal Properties Dept

Please describe the types of recreational programs offered (add sheets as necded):Recreatlonal programs

are provided through the regional school district Community Education Program.
Some departments may have set short and long term goals and objectives, others may just have specific

projects in place for the next several years. If your department has, please describe in general terms the

goals, objectives, or plans the municipality has set for the next 3 years in the areas of parks, grounds,
and maintenance. Attach additional sheets if necessary. You will be asked to translate this information

to specific needs on page 21. If no such goals, objectives, or plans are in place, leave this answer blank

and go on to page 21. Recreation Commission Is an advisory board only. The Commission’s focus In

recent years has been the planning of the North Acton Recreation Area. The goal is to get the area built.

1. Provide water based recreation

2. Provide at least I new playfleld not for Leagues
3. Provide at least I new soccer field

4. Transfer more maintenance costs to user fees

S. Increase “non-traditional” recreation opportunities such as community gardens, bike

trails etc.

Are parks, recreational services provided by other entities for use of residents? gca no Please describe

on a separate sheet.

1. All recreation scheduling and progran~ are provided by Acton Boiborough Community Education, a

division of the Acton Boxborough Regional School District.

2. Various Leagues run their own programs, using Town recreation areas The leagues are responsible
for scheduling games, providing coaches, umpires, etc., and handle maintenance specific to their

sports, such as lines, team benches, goals, back stops, lighting etc.. The Leagues are: Acton

Boxhorough Youth Soccer, Colonial Littie League, Pop Waroer Football, Acton Twilight Softball.
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Town of A don Community Action Statement October 1993

Identification of Municipal Needs in the area of Pw*s and Recreation:

Please split this section and the public works sections up as appropriate to you municipality. Use the following chart to present specjfic municipal needs in

the area of parks and recreation which have been identified by departments, boards, commissions, and authorities in the comm unity. Needs may be

suggested by the information and/or plans, goals, and objectives provided on the previous page. We have provided a lisr of potential needs and a completed

sample of this form on pates 38 through 41 in order to facilitate local dialogue. It is not intended to include all the possibilities. For each need, complete
other columns.

Intorinadon pmvlded by: Dean Chaiier, Munlcipsj Pmperty Dliector

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Water based recreation Increasing population
No facilities exist

—Funds for North Acton Recreation Area.

(Recreation Cornniission is planning a 10 acre

swimming pond in the North Acton area.

Project recently received all permits and will go

out to bid soon. Sale of excavated gravel will

go towards the park.)

—Dredging of Ice House Pond.

Additional play fields for soccer league use Increased population and popularity of sport

(1200 children in soccer)

—purchase land, build fields

—Build fields on existing Town land

—cooperative public/private arrangement

Additional play fields for non-league,
informai use

Organized Leagues monopolize all facilities See list above.

Non-traditional Recreation Need for accessibility (ADA).

Awareness of physical fitness needs, more adults

want exercise.

—Expand accessibility

—Expand community gardens
—Build bike trails on old Penn Central Tracks.

Create greenbelts and corridors Wildlife migration, hiking, trails etc. Purchase connecting parcels of land.
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Town of A don Comm unity A (lion Statement October 1993

Specific informoiion on government operations in the area of planning and zoning

Planning and Zoning
Information provided by: Roland Barti, Town Planner

Special permits are issued by (please list) Planning Board

Board of Selectmen

Board of Appeals

Master plan last updated 1990/91

Dates and titles of planning studies West Acton Village ~an (near completion)
South Acton Village Plan (in progress)

Zoning districts/mechanisms

~ Residential

..j Agricultural
_..~... Agricultural Residential

~._ Industrial

~ Commercial

—

Wetlands

_~.i..... Multifamily

_.~L.. Cluster

—

Mobile home or manufactured housing

.~.. Planned residential development

~.. Planned unit development

j.~ Mixed use (describe) in Village District zones

~. Other (please list and describe)

— Accessory Apartments by right — Affordable Housing Incentives

— Flood Plain District — Transfer of Development Rights

— Groundwater Protection District — Sign Controls

— Site Plan Review

Are impact fees built into the development approval process? yes n~ Please describe.

Some municipalities/departments may have set short and long term goals and objectives, others may jus

have specific projects in place for the next several years. If your department has, please describe in

general terms the goals, objectives, or plans the municipality has set for the next 3 years in the areas of

planning and zoning. Attach additional sheets if necessary. You will be asked to translate this

information to specific needs on page 24. If no such goals, objectives, or plans are in place, leave this

answer blank.

See attached Action Plan of the Town of Acton Master Plan 1991 and Executive Summary for

listings of Town-wide goals and objectives and Implementation Program

Impact Fee Bylaw .— development and implementation

Specific Area Plans for designated growth centers

GIS Development

Continue Groundwater Protection

Regular and Thnely Master Plan Updates
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Town oj Acton Community Action Statement October 1993

Identification of Municipal Needs In the asva of Ptiznrdng and Zoning:
Use the following chart to present specific municipal needs in the area of planning and zoning which have been identified by departments, boards,

commissions, and authorities in the community. Needs may be suggested by the information and/or plans. goals, and objectives provided on the previous

page. We have provided a list of potential needs and a completed sample of this form on pages 38 through 41 in order to facilitate local dialogue. I: is not

intended to include all the possibilities. For each need, complete other columns.

Information provided by: Roland Barti, Town Planner

DESCRIBE ThE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEET

1W) fl{E NEED(S)

1. Complete specific area plans for South

Acton Village and West Acton Village
.

Have been Identified as concentrated growth

centers in 1990/91 Master Plan and Zoning.

Areas need further detailed planning effort to

improve economic viability, access, circulation,

wastewater management, commercial tax base.

Establish community planning effort with strung

involvement of area businesses in development

partnerships. Retain consultants/experts In areas

of economic development, design and planning.

2. Development of specific area plan for

Kelly’s Corner.

Have been Identified as concentrated growth
centers in 1990/91 Master Plan and Zoning.

Areas need further detailed planning effort to

Improve economic viability, access, circulation,

wastewater management, commercial tax base.

Establish community planning effort with strung

involvement of area businesses in development

partnerships. Retain consultants/experts in areas

of economic development, desIgn and planning.

3. Development of GIS system Land use planning has become more complex.
GIS allows organization, analysis and display of

Information In a

highly effective and professional manner. Far

reaching applications beyond planning possible.

Hire qualified assistant to update land database,

convert digital Cad maps to GIS format. Link

maps and database.

4. Development of Impact Fees Bylaw Development Impact mitigation can no longer be

subsidized from traditional municipal revenues. Hire planning/legal consultant for program

development and bylaw.
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Town of Acton Community Action Statement October 1993

Identification of Mwzicipal Needs in the wwa of Planning and Zoning (continued):

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEET

ING THE NEED(S)

S. Conduct Nitrate Loading Study Acton has no sewer system. Thousands of

Individual septic systems discharge wastewater

into the greund without prior nitrate removal,

Gmundwatcr Is the sole source of drinking water

for 98% * of Acton’s households, businesses and

industries,

‘(only exception those along RI. 2A getting
water frem Concord’s Nagog Reservoir)

Hire technical consultant to estimate nitrate

loading for municipal wells by each watershed,

using predictive modeling based on existing
level of development and on build-out levels;

and to establish maximum loading potential
without overstepping safe dnaking water

thresholds.

6. Development of specific area plan of

East Acton Village.

Identified as concentrated gmwth center in

1990/91 Master Plan and Zoning.

Area needs further detailed planning effort to

improve economic viability, access, circulation,

wastewater management, commercial tax base.

Establish community planning effort with strong

Involvement of area busInesses in development

partnerships. Retain consultants/experts in areas

of economic development, desIgn and planning.

7. Development of specific area plan for

North Acton Village

~

Identified as concentrated growth center in

1990/91 Master Plan and Zoning.

Area needs further detailed planning effort to

improve economic viability, access, circulation,

wastewater management, commercial tax base.

Establish community pI~nnhig effort with strong

involvement of area businesses in development

partnerships. Retain consultants/experts In areas

of economic development, design and planning.

8. Pollution Source Inventory Information on the presence and quantities of

hazardous materials In Acton is scattered,

Incomplete and difficult to access for regulatory
and emergency purposes.

Hire assistance to complete and update

Inventory, and entry in GIS compatible format

.

9. Transportation Plan Update New development, changes in traffic patterns

and modes. (5 year update of Master Plan —

transportation component)

Hire transportation planning consultant.
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Town of Actori Commi~nicy Action Statement October 1993

Specific infomwlion on government operations in the area of Land conservation

Conservation Jnfonnatlon provided by: Thomas Tidman, Conservation Administrator.

Open space and recreation plan date 1993 — 1998

Responsibilities include (Check off those that apply):

..~..... Inland wetlands ~.. Local wetlands bylaw

—

Coastal wetlands L.. Town Forest

—

Soil Removal bylaw — Other (please describe)

Acres of Conservation land approx. 1400

The Commission maintains trails on its conservation lands. ~ no

Some municipalities/departinents may have set short and long term goals and objectives, others

may just have specific projects in place for the next several years. If your department has, please

describe in general terms the goals, objectives, or plans the municipality has set for the next 3

years in the areas of conservation. Attach additional sheets if necessary. You will be asked to

translate this information to specific needs on page 27. If no such goals, objectives, or plans are in

place, leave this answer blank and complete page 27. Conservation Department has listed goals and

objectives, which appear in Section 8 of the Open Space and Recreation Plan 1993 — 1998

1. Preserve open spaces which have value as aesthetic, recreational, wetland, water,

and wildlife resources.

A. Adopt a land bank or a land fund for open space.

B. Establish a fund for public purchase of open space.

C. Prioritize & pursue land available through donations, purchase or other

options.
D. Bring all lands offered under Ch. 61,61A, and 61B to town meeting vote.

E. Maintain present ratio of open space per resident (80 acres per 1000 resIdents.)

2. Create and set asIde corridors for vegetation, wildlife, and human use between

wetlands, conservation areas, and remaining open space land.

‘A. Develop “Greenbelt” concept for Nashoba Brook and Fort Pond Brook.

B. Prioritize land acquisitions to create corridors.

C. In new developments, maintain open space comdors and easements for trails.

D. Improve access to ponds and streams.

E. Develop trail connections with conservation lands In abutting towns.

F. Create additional trail heads and trail connections between conservation lands.

3. Prevent environmental degradation of remaining open space.

A. Continue to rigidly enforce the Wetlands Protection Act and Town Wetlands

Protection Bylaw.
B. Continue to conduct public education efforts on the value of open space, and

how the public can minimize hun~in Impact on the environment.

C. Inventory and prioritize endangered species and critical habitat for protection.

D. Develop prioritized Inventoi~’ of all lands that should be considered for

acquisition by the Town

K Preserve farmland as a resource.

4. Manage and maintain all public open space to preserve and enhance its value.

A. Maintain or Increase level of professional & volunteer maintenance activities.

B. Continue present rate of boundary marklng,trafl slgnage,& trail head facilities.

C. Provide improved access points and fire lanes.

D. Continue to upgrade trails.

K Conduct wildlife habitat enhancement projects.

F. Manage land to provide a diversity of environments for plants and animals.

C. Accent cultural, historic, and natural features of lands.

I Investigate options for use of lands for timber & agricultural commodities

production.
J. Continue close cooperation with Planning Department and other agencies to

develop and enforce regulations to mitigate the Impacts of development.
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Town of A cton Community Action Statement October 1993

Identification of Municipal Needs in the area of Conservation:

Use the following chw~ to present specWc municipal needs in the area of conservation which have been identified by depamnents, boards, commissions,
and authosities in the community. Needs may be suggested by the information and/or plans, goals, and objectives provided on the previous page. We have

provided a list ofpotential needs and a completed sample of this form on pages 38 through 41 in order to facilitate local dialogue. ft is not intended to

include all the possibilities. For each nee4, complete other columns.

Information provided by: Thomas Tidman, Conservation Administrator

D~CRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Develop ptiorftlzed land acquisition list A list and location of land desired for acquisition
would help to develop Greenbelts, and Cross.

town trail connections.

Such a list could be compiled on the

Engineering Auto Cad.

Finish dam reconstruction at Robbins Mill

Pond

Project has been partially completed (1990), one

significant area of erosion remains. The elevated

level of erosion has been caused by many ycara

of spring runoff In Nashoba Brook.

Reconstruction of the initial phase of the dam

was accomplished by the Conservation Dept. in

co-operation with the Engineering and Highway

Depts., using funds received from a grant. The

remaining dam reconstruction will be completed
with the assistance of a crew from MCI

Concord.

Adopt a Land Bank Shrinking availability of federal, state and local

souivcs of revenue to purchase land, has

triggered the need for a Land Bank.

Develop and Distribute new Trail Maps Our cunent conservation land trail maps ate

more than ten ycam old, many changes and

improvements to the lands have occurred since

their Initial publication,

Our in-house publication capabilities will allow

us to develop a series of new maps of high

quality. The Engineering Dcpa*tment Auto Cad

system produces clear, high quality maps.

Dredge Ice House pond Has always been a shallow pond.
Sediment loading from upstream development &

natural deposition.

In~duction of a non-native weed ‘Water

Chestnut”, rapid accunurlatlon of Blo-mass.

Look for possible funding source- grants

Develop a maintenance strategy and long term

management plan for pond restoration.

Initial dredging would likely be done by the

Acton Highway Department.
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Town of Acton Community Action Statemen: October 1993

Identification of Municipal Needs in the area of Conservation (continued):

Intomaation provided by: Thomas Tidman, Conservation Administrator

D~CRJBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEFIING THE

NEED(S)

Review all developments to protect natural

resources

Need to identify vernal pools, mie & endangered

plant & animal species.

Most of Actonh easily developable land is now

buHt.The remaining land to be developed often

contains wetlands, and other sensitive areas.

Acquire connections to open space in new

developments

Retaining the rural character of Acton was a

high priority during the development of the

Master Plan.

By establishing open space connections In

developments linking them to existing open

space and conservation lands, cross-town trail

systems and greenbelts can be created.

Interaction with planning department and

developers during preliminary review, of

subdivisions.

Widen all biking trails to minimum 6’ width Currently many of our conservation land trails

are ‘very narrow and difficult to keep clear of

fast growing vegetation. By creating 6’ wide

trails more efficient maintenance with larger

equipment, requiring far less time would be

possible. In addition, a 6’ wide frail corridor

would allow us to keep poison ivy farther away

from the actual trail.

Use of Eagle Scout candidates, inmates from

MCI Concord, and Municipal Properties Dept.

Continue and expand public education

programs

~

Public Interest in our conservation land nature

walk series is always well- attended, as are

seasonal walks held at the Arboretum With

more and more people moving Into Acton public
education and highlighted awareness of

environmental Issues will be even more

important In preservIng our remaining
en’vlronnrntal/natuml resources.

Public walks, newsletter and articles, semlnare,

weekend workshops, nfl sponsored by the

Conservation Commission.

.
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Town of Acton Community Action Statement October 1993

Identification of Municipal Needs in the w~a of Conservation (continued):

Information provided by: Thomas Tidman, Conservation Administrator

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MJ~KrJr~G THE

NEED(S)

Identif)’ and obtain Greenbelt parcels

~

Protecting the remaining wetlands/floodplain

along Nashoba Brook and Fort Pond Brook

insure habitat for many of our remaining wildlife

species.

With rising taxes and limited potential for

building on these lands many people are

deeding over unbuildable parcels to the Town of

Acton Conservation Commission, which have

contributed greatly to our Greenbelts.

Develop historic area at Nashoba Brook

.

Recently we have seen an increase in vandalism

at the “Potato Cave” near Nasboba Brook.

Many of the old mill/dam structures are still

visible along the Brook, and are historically

significant.
Much of the land along Nashoba Brook Is

already under the contol of the Conservation

Commission and suitable for a frail system.

Trails have already been planned and in some

areas roughed in.

Signs have been placed near the “Potato Cave”

noting the historic significance of the structure.

Upgrading the frail system and signage will be

done by Eagle Scout candidates and the

Municipal Properties Dept.

Expand wildlife and vegetation diverulty

program

•

Lou of open (ann land and natural meadows

through a successional progression to forest has

limited the available habitat for many of our

open land species i.e. Bluebirds.

Annual vs. bi- annual mowing of fields and a

general management plan for suspending the

succession from field to forest

Installation of Bluebird Boxes in open areas.

Selective thinning and removal of forest nets

on conservation lands.



Town of Acton Community Action Slalemenl October 1993

Specific information on government operations in the area of comm unity and economic de’.elopmen(

Community and Economic Development Information provided by: Roland Bartl,Town Planner John

Munay, asst. Town Manager, Naomi McManus, clerk Acton Community Housing Corp; Anne Forbes,

chm. Historic Districts Comm; Anita Dodson, chm. Historic Comm; Sandra Whalcy, SARC.

Ongoing business organizations in the municipality (If involved in the downtown area(s) check on the

line to the right as well

Community wide Downtown

..~. Chamber of Commerce
____

..i. Historical Society and
______

Iron Work Farsnjnc.

j.. Community Development Corporation
(Community Housing Corp — non-profit housing partnership)

j.. Local development Corporation

—

Industrial Development Commission
_____

—

Economic Development Industrial Comm.
_____

z..~ Historic Commission and _

Historic Districts Comm.

—
Regional Chamber of Commerce

_____

Industrial Development Finance Authority

..z.... Commercial Banks
_____

~i.... Savings Banks
______

—

Credit Unions
_____

—

Other banks
____

Please list the location of all historic districts: South Acton Historic District,

West Acton Historic District, Acton Center Historic District

j... Sites/buildings on the National Register of Historic Places

How many? £ 3 individual buildings and 2 sItes (Exchange Hall, Faulkner House, Jones

Tavern (all In South Acton); Acton Center District, and portion of Isaac Davis Trail.

Please describe neighborhood organizations, housing partnerships, and or regional organizations like

CAP agencies involved in community and economic development or human services for the community
on a separate sheet of paper. Include the type of organization and its area of assistance or

expertiseACUC (Acton Community Housing Corporation), non-profit housing partnership (see

Addendum A — Mission Statement); SARC (South Acton Revitalization Committee - Town board);

South Acton Improvement Assn. ( neigbbothood improvement Issues — meet as needs require) For

human services organizations see detailed listing on pg 39.

Some municipalities/departments may have set short and long term goals and objectives, others may just
have specific projects in place for the next several years. If your department has, please describe in

general terms the goals, objectives, or plans the municipality has set for the next 3 years in the areas of

community and economic development. Attach additional sheets if necessary. You will be asked to

translate this information to specific needs on page 30. If no such goals, objectives, or plans are in

place, leave this answer blank and complete page 30.ACHCs Management Plan—short & long Goals

See Addendum B

See attached Action Plan of the Town of Acton Master Plan 1991 and Executive Summary for listings
of Town-wide goals and objectives and Implementation Program
Town Planner. Economic Development Plan

South Actors Revitalization

Stimulate growth (commerce and employment) In designated growth centem

Affordable Housing
Historical Commission Goals: 1. Complete & Update Cultural Resource List

2. Encourage preservation of historic & architecturally significant buildings
3. Encourage protection & preservation of Acton’s open spaces & farmlands

4. Photograph Acton artifacts, buildings, gravestones etc.

5. Continue to research buildings, family history, properties etc.
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Town of A don Community Action Statement October 1993

Identzfication of Municipal Needs in the area of Community and Economic Development:
Use the following chait to present spec~fw municipal needs in the area of community and economic development which have been identified by
depaifmentr, boards, commissions, and authorities In the community. Needs may be suggested by the information and/orplans, goals, and objectives
provided on the previous page. We have provided a list ofpotential needs and a completed sample of this form on pngez 38 throufh 41 in order to

facilitat, local dialogue. It is not Intended to Include all the possibilities. For each need, complete other columns.

Information provided by : Roland Barli, Town Planner

DFSCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

1. South Acton Village sewers Area is in severe decline with spots of blighted
conditions. Area contains 3 natIonal historic

resourees. The principal cause is lack of

adequate wastewater collection & treatment.

Exisdng conditions pose a health hazard and

prevent reinvestment.

Build sewer - public or private.

2. EconomIc Development Plan

~

The Town has little information on the state of

the local economy, and businesses or

manufacturers providing employment,

Unemployment I. present,but remains largely a

hidden problem. There exists no official policy

or plan regarding economic health, growth and

employment

Hire an economic development consultant.

Create an industrial and economic development
commission.

3. Increase affordable housing stock
~

Average housing costs exceed the ability of

median income households to purchase homes

by a large margin.

Reevaluate existing local affordable housing
incentives to ensure/improve their effectiveness.

Community Housing Corp. should enter the

field as developem of affordable housing.

4. Develop market study and economic

development stmtegy for designated

growth centers.

Growth centers have been designated in the

1990/91 Master Plan. Market analysis and

economic development stmtegy are key elements

of the specific area plans for these growth
centers.

Hire expert consultants and estnblish growth
center partnerships with businessJlndus~y.
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Town o; A cton Community A ction Statement October 1993

identification of Municipal Needs in the w’ea of Community and Economic Development (continued):

Infozmation provided by: John Munay, Assistant Town Manager

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

I. Update the wastewater disposal system

of the Town

a) 60% of the Town would not be in

compliance with the proposed 1993

wastewater standanls.

b) 98% of drinking water Is obtained from

groundwater sources.

Sewer the Town.

.

2. Traffic mitigation a) All of the major feeder roads art functioning
approximately 25% over capacity.

b) Rt. 2 as a divided highway bisects the Town

into 2 distinct sections.

a) Full traffic study of the Town

b) A local bus line serving the community

c) Parallel local “service” wads to Ri. 2,

between Hosnx~r St. and Piper / Taylor
Roads

d) Provide at the minimum 2 additional

crossovers.

e) Extend double commuter rail tracks to Rt.

495 and create a ;large regional parking

facility.

1) Upgrade bridges for truck traffic.

3. Lack of corporate knowledge of Acton No PR program a) Fund a complete market analysis and

subsequent marketing plan of action.

b) Fund an economic development office.

4. Revitalize existing commercial centers of

Acton.

Age of businesses Provide below market ate loans to local

business In order to provide a face lift and

parking.

33



Town of A cton Community Action Statement October 1993

Identification of Municipal Needs in the men of Community and &onomic Development (continued):

Information provided by: Anne Forbes, chrn~ Historic Districts Commission

DESCRIBE ThE NEED(S) WHAT FACTORS CONTRIBUTh TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Need to stabilize and retain historic

character of Acton Center and the Village
Centers of South & West Acton.

Progressive loss of features contributing to the

historic character of the areas through fire,

demolition and incompatible architectural

change.

Deterioration of historic buildings due to

economic conditions and unfavorable factors

such as limited septic capacities limited parking

(especially in South Acton District.)

Design review and certificate issuing process

conducted by the Historic District Commission.

Historic District Bylaw approved unanimously

by special town meeting; 3 DistrIcts began

operation in June 1992.)

Public education effort by HDC.

Publish Design Guidelines for District property

owners, both for public education and to

streamline design review process.

South and West Acton: Need to retain

and/or facilitate smell business mix and

pedestrian scale.

Both areas — inadequate parking

South Acton — Inadequate sewage facilities,
under-utilization and deterioration of buildings

and area character.

Both areas: develop off-street parking and

flexible zoning

South Acton: establish a South Acton Sewer

District.
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Tow Acton Community Action Statement October 1993

Identification of Municipal Needs in the wea of Community and &onomic Development (continued):

Information provided by: Sandra Whaley, SARC

D~CRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Municipal sewera Studied and presented in numerous reports, S.A.

presents extremely poor conditions for on-site

septic. These conditions are: high ground water,

poor soils (moraine), smell lot sizes in many

cases and steep slopes.

Conventional severing with discharge at

Maynard~ treatzusnt plant (needs to be

upgraded now according to new requirements.)
or

Package treatment plants with discharge into

leaching beds or, if State will grant variance,

into Fort Pond Brook.

Repair Railroad Bridge , redesign and signal

intersections in village center and design for

true pedestrian use throughout; joining areas

east and west of Rt. 27.

All lz*ffic outbound from Stow, Maynard and

elsewhere heading to Rt. 2 must pass over this

bridge (22,000 trIps per day.) It is grossly under

built (a wooden atmetuze wIth plywood sides

and badly rusting tmsses.) On one side of the

bridge are 3 roads converging, on the other there

are S plus driveways, the bridge rises high over

the tracks and doesn’t meet state or federal

guidelines for sight line safety. It Is clearly

decrepit and dangerous.

Rebuild bridge at same time as redesign of

Intersections take place. This is critical! So far

the State DPW and MBTA have behaved as if

each live on different planets; however, in this

instance where seven roads converge within

several feet of the bridge over the tracks the

interdepartrnent cooperation Is critical.
.

Parking

~

S.A. village center grew up around a string of

mill ponds and mills all in a row around a main

thoroughfare which eventually the RR bisected

and then a bridge was erected in the middle of

it. The steep slopes and smell lot sizes in the

commercial area have contributed to a village

Layout nearly devoid of panting for non-MBTA

use.

We have secured an essential parcel of land

behind a critical building targeted as a lynch pin
for successful revitalization of S.A. We now are

in desperate need of funds to develop the lot to

lb Intended potential.
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Town of Acton Community Action Stoiement October 1993

Identification of Municipal Needs in the w’ea of Community and Economic Development (continued):

Information provided by: Sandra Whaley, SARC

DFSCRIBE THE NEED(S) WHAT FACTORS CONTRLBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR ME~~ING THE

NEED(S)

Seed money for businesses to develop

property and business potential

The area (due in large measure to septic

problems and restrictions on parking) has been

“red-lined” by banks.

Whatever programs which will help delead

buildings ,
assist in marketing study, seed

money for public/private psitnerehips for

restoration and job creation.

Park Planning

.

.

Fort Pond Brook is an unused waterway in

desperate need of cleanup, (due to septic and

dun~ing of trash, etc. over the years.) The

several dams need repair and some dredging Is

probably in order for the stream to function, for

recreation potential and contribute to the health

of South Acton revitalization on a physical scale.

There Is also an unused R.R. bed that crosses the

brook and would contribute to its recreational

use. We have envisaged a plan that would take

in potentially all of Fort Pond Brook in Acton

for many passive and active uses.
.

3



Town ~.j Acton Community Action Statement October 1993

Iden1~fication of Mwuc~pal Needs in the w’ea of Community and &onomic Development (continued):

Information pravided by: Anita Dodson, chin. Historical Commission

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR ME~~JNG ThE

NEED(S)

1. Preserve farmlands as a resouree &

indlcath’e of historic character of Town.

Owners can net afford to pay taxes on farmland Use agricultural preservation zoning.
Tax differently on farmland.

2. Preservation of those feature. which

contribute to Actonh rural & historic

character.

Too much “out of character “ building ox. strip
malls,

.

Provide incenth’es to preserve & revitalize

historic siniciwes & places. For

example;Exchange Hall.

3. Preserve natural & man-made features

such as country made, stone walls,

historic buildings, woodlands, open

fields

People live in Acton because of New England
town character. This should not be lost,

Provide Incentives for preservation of natural &

man-made features.

4. Amend zoning regulations controlling

signs In Historic Districts & elsewhere &

reducing density In developments

People live in Acton because of New England
town character. This should not be lost,

Explore zoning bonuses for historic preservation

along with tax incentives.

5. Expand West Acton Village Historic

District to include Central St. through

old ice house. (Only one left in Eastern

Mass.)

We will lose important historic buildings if not

preserved.

Provide tax Incentives for restoration.

6. Promote upgrading of South Acton

Historic District

This area Is currently depressed. Buildings need

repair. Tramc problems and parking need to be

addressed.

Provide tax incentives for restoration.

S
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Town of Acton Community Action Statement October 1993

Identification of Municipal Needs in me wea of Contmwüty and &onomic Development (continued):

Information provided by: Naomi McManus, clerk, Acton Community Housing Corp.

DFSCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR ME~FLNG THE

NEED(S)

A need to create affordable housing

opportunities for first time buyers-low to

moderate income, town employees, residents

ranting and adult children of residents.

.

~

Housing trends In Acton are causing a

transformation of the Town restricting residency
to the economically advantaged. Many long time

residents would not be able to afford their own

homes if they were to buy them today. Their

adult children are unable to afford any home in

Acton.

Acton~ escalating housing costs mean that many

aspiring buyers, particularly entry level buyers
and younger households, find it increasingly
difficult to purchase a market rate home or

condo.

Often potential homebuyera lack knowledge of

resources or the process involved in purchasing a

house.

Select areas & pareels In Town where density
bonuses would be granted for construction of

affordable housing. Work In cooperation with

Planning board to require each development to

construct a % of development to be set aside for

affordable housing.

IdentiI~r & secure Town and State owned

properties that are suitable for donation of

affordable housing.
- Linkage - monies to be given to ACHC

Trust Fund to promote & create affordable

housing.
- Real Estate Transfer Tax

- Inclusionary Housing
Taxation policies extending property tax

deferrals to low & moderate income

homeowners or provide exemption for

owners who rent to low & moderate income.

A need to create a % of banler free housing

for low to moderate income Town

employees & residents,

Housing that is currently being constructed does

not provide for units to be handicapped
accessible.

Require a % of handicapped accessible units in

affordable housing developments.

A coozdlnation& management of grants

especially Federal & State grants which

involve many different areas.

Due to the financial limitations of the ACHC

there Is no paid staff. The Board depends on

their volunteer members that have limited

amount of time & energy.

CBDG monies to hire staff to coordinate the

Town’s housing efforts In encouraging
affordable housing.

Need for education & counseling for first

time homebuyeiu, tenants, and landlords.

Often potential homebuyera lack knowledge of

iesouices & of the process Involved In

purchasing a home.
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Town of Aclon Community Action Siaiement October 1993

Specific information on government operations in the area of human services

Huimn Servkes (Check off those that apply) Information provided by: Naomi McManus, Exec. Dir.

AHA; Carol Lake, Dir. CoA; Mary Ellen Mayo,RN, administrator Acton Public Health Nursing Service;

Wanda Null, Dir. Acton Memorial Library; Suil Pomeroy, Dir. West Acton Citizens Library
.i... Human services department Acton Housing Authority (AHA)

—
Community center(s)

Please describe the types of human services the municipality provides including any citizen boards,

commissions, or advocate groups appointed by the municipality (please add pages as needed):

Acton Housing Authority: see attached sheet— Mission

Commission on Disability
Public Health Nursing Service:

Nursery school & day care licensing

Follow.up on communicable diseases In the community
Public health clinics: welt-child clinics; blood pressure & cholesterol screenings; lead screenings;
immunizations including flu vaccination clinics.

Medicare Certified Home Health Services - skilled nursing, physical, occupational & speech therapy,
home health aide services.

West Acton Citizens Library — see attached sheet

—

Youth Commission

Please describe the types of services provided. Please add pages as needed.

~ Council on Aging

.L.. Senior Center

Please describe the types of services provided. Please add pages as needed.

See attached page Acton Council on Aging(CoA)

A~ Veterans Agent
~Please describe the types of services provided. Please add pages as needed. Mostly refenals to other

agencies such as Red Cross Service to Military Families or VA.

Please describe the non-profit agencies providing human or social services in the community. What

services are provided? Please add pages as needed.

Various halfway houses operated by State Dept. Mental Health

Concord Family Service, Inc. — counseling, support groups

Widow Persons Service — individual support to recently widowed

Eliot Mental Health — full mental health services

Emerson Hospital — full medical facility, group support

Minuteman Home Care, Inc. — wide gamut of State directives of services for elders.

Some municipalities/departments may have set short and long term goals and objectives, others may just
have specific projects in place for the next several years. If your department has, please describe in

general terms the goals, objectives, or plans the municipality has set for the next 3 years in the area of

human services. Attach additional sheets if necessary. You Will be asked to translate this information to

specific needs on page 33. If no such goals, objectives, or plans are in place, leave this answer blank

and complete page 33. See attached Action Plan of the Town of Acton Master Plan 1991 and Executive

Sunmmiy for listings of Town-wide goals and objectives and Implementation Program.

Acton HousIng Authority~ S year Plan (.~nuary 4,1993)

Family Self-Sufficiency Program Coordinating Committee . Action Plan (October 1992)
Parent Aid Mentor Program

Acton Commission on Disabilities: see Needs Assessment Survey

Acton Public Health Nursing Service: see attached goals.
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Town of A cton Community Action Statement October 1993

Identification of Municipal Needs in the neea of Hwnan Services Deliverj:
Use the following chast to present zpec~c mwdcipal needs in the area of deliveay of human services which have been idenlzfied by depw~n.ents, boards,
commissions, and aathorities in the community. Needs may be suggested by the information and/or plans, goals, and objectives provided on the previous
page. We have provided a list ofpotential needs and a compkted sample of this form on pages 38 throu,h 41 in order to facilitate local dialogue. It is not

intended to include all the possibilities. For each need;, complete other columns.

Information provided by: Acton Commission on Disability

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEETING THE

NEED(S)

Access to all business, medical facilities,

Town buildings etc.

.

~

A need to end discthninatlons for Individuals

with disabilities. There are many places one

cannot enter, move around or conduct business.

Provide money to run sensitivity seminars to

Increase understanding and knowledge of the

Americans with DisabilitIes Act (ADA), and

consulting services to help eliminate

architecturul bsn4era.

Transportation for evening and weekends

for individuals with disabilities to reduce

isolation and depression by offering

transpoitatlon to social and recreational

actl’vities.An increased need especially ages

30 to 60 years who desperately need

socialization. With institutions closing more

people are in need.

Money is need to purehase a modified van, pay

a driver, insurance and upkeep.
.

Curb cuts to all sidewalks for Individuals

using wheelchairs, and other aids for

mobility.

No curb cuts in many areas. Curb cuts In need

of repair or updating to meet regulations (State

& Federal) including slope and drainage, to

allow people with disabilities to use sidewalks.

Money need to put in curb cuts where need. A

priority list made up with Town Depta. and

Commission.

Sidewalks need repair or replacement to

meet State & Federal regulations so they are

smooth & safe for individuals with

disabilities, both physical & blind or sight

impaired.

Sidewalks in disrepair, some not wide enough,
some need proper drainage to meet regulations &

allow people with disabilities to use all the

sidewalks in Town for business and for pleasure.

As above.

Recreational facilities, parks, playgrounds,

pools, etc., accessible for all individuals

with disabilities.

Need to be accessible for children, adults,
families.

Money to assure access in all recreation areas.

~

4



October 24, 1993 Community Action Statement Town of Acton

Acton Commission on Disability

General Information

The population figure for any given population is 14%. As medical science advances, more

infants are saved at birth often with mild to severe disabifities; more children and adults are aiso

living with disabilities due to Accident and illness; more people are living longer with a higher
chance of developing a disability. As this population increases, we must find ways for them to

enter and enjoy the mainstream of life and end discrimination by removing attitudinal and

architectural barriers.

See attached needs assessment information.



NEEDS ASSESSMENT SURVEY

GRAPHIC SUM)IARY
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NEEDS ASSESSMENT SURVEY

PLAN OF ACTION

The data collected in this survey leads the Acton Commission

on Disability to recommend that:

* The Commission continue to advocate for the needs

of people with disabilities.

* T}wC~mi~ion continue to assist the

Town and area businesses in facilitating changes
required by the Americans with Disabilities Act (ADA)
and other statutes by offering training programs and

consultation services. -

* The Town of Acton should publish its transition plan
for compliance with the ADA in accordance with

regulatory statutes.

* That the Needs Assessment Survey be revised to elicit

more precise and useful information.

The Acton Commission on Disability thanks all those who took

the time to fill in the survey and to write comments.

Special thanks to Charles Mayo for creating data entry and

analysis software.

MEMBERS OF THE ACTON COMMISSION ON DISABILITY

Walter Kiver, Chairman

Louis Beauregard
Joan Burrows, Associate Member

WayneGeehan
Cary HOb~on

Connie Sue Ingram
Edward Kelly
Carol Lake, Town Liaison

Mary Ellen Mayo



HEEDS ASSESSMENT SURVEY

SUMMARY OF COMMENTS

Several comments described problems with handicap parking
spaces. Problems included inappropriate placement and

unavailability in some apartment complexes.

Accessibility was cited as a problem in several business

areas including the Acton Plaza and West Actori Village.

The lack of sidewalks in Acton was identified as a problem
by a number of respondents.

Several comments were made on telephone problems especially
the lack of vo1unie~controls on public phones.

The Acton Nursing Service and the Civil Defense were

commended for their good work.

One respondent recommended that the Commissjon initiate a

campaign. to have businesses do a better job of cleaning snow

and ice off their sidewalks. Such a program would help
people with disabilities and might help to prevent the

occuranceof accidents resulting in disabilities.



Town uj Acton Community Action Statement October 1993

Identification of Municipal Needs In the w~ea of Human Services Deiverj (continued):

Information provided by: Mary Ellen Mayo, RN — Acton Public Health Nursing Service

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR Mi~tiNG THE

NEED(S)

Increased utilization of Public Health Lack of knowledge of service/availability among 1. Perform a public health needs assessment by

Nursing Service by residents of Acton. (Few Town residents. establishing ongoing relationship, with:

residents of the Town are aware of the Council on Aging Director

presence of the Nursing Service, fewer .dll Separation between public health nursing and Director of Housing
are aware of the range of services school nurses who report to the school system. Single Mother Coordinator

available.)

Unemployment in area can lead to people losing
health insurance and not seeldag services

because of cost

School Nurses

Town Physicians in private practice

Community Supper Director

Pereeption that Acton Is an affluent community
whose health needs arc met by private

practitioners.

2. Market available services to apprepriate
sourees:

Emerson Hospital

LAcy Clinic

Town Residents

3. Previde services to meet needs Identified in

#1 above.
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Acton Public Health Nursing Service

Goal: Increase utilization of services offered by APHNS.

Objective: Increase visibility of the Nursing Service in the Community.

Objective: Establish an ongoing formal relationship school nurses to enhance public health

education & services to school age children.

Objective: Expand the role of public health nursing in providing services to seniors.

Objective: Increase referrals to the home care component of the agency.

Objective: Provide clinics and teaching as dictated by community needs.

Objective: Take a leadership role in the identification of public health community needs.

Objective: Establish a formal relationship with the single mother coordinator to determine

need for public health nursing services.



Town ojActon Community Action Statement October 1993

Identification of Municipal Needs in the area of Hwnan Services Delivery (continued):

Infonnation provided by: Carol Lake, Director, Council on Aging.

DESCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR MEFTING THE

NEED(S)

Develop new Senior Center as community
focal point,

Older citizens, their children, handicapped, have

very scattered sites for services, information.

Fundftnrln new/old staff for center development.
.

Current town funded senloilbandlcapped van

transport does not cover Boston area for

medical appointments.

Requests (mm seniors over a period of time

indicates need for thIs area transportation.

Fund through Lowell Regional Transit Authority
for on demand rides or once-a week system.

Modest fee for service.

Develop safe walking paths on conservation

land abutting senior center.

Low Impact exercise Is a proven health benefit

for all ages. Group support to ezercise.

Fund trail clearance and leveling, benches along

mute, develop volunteer pool for upkeep.

Develop new Senior Center as emergency

center for Town-wide use.

~

Natural events-winds and snow/Ice- have created

power outages of some length in cold

temperatures. Threats to older persons.

Fund emergency cots, some medical supplies,

gas fired generator, utilized all accessible center

building with large capacity, develop volunteer

pool.

Expand current limited Intergenerational

program with use of senior volunteers in

schools.

Personnel cutbacks In schools could be covered

by more one-on-one use of senior citizens In

tutoring, class participation.

Expand current staff Job descriptions
COA/school to focus on senior volunteer

recnaitrnent and placement.

Action 122 Town Park Section 5,

Recreation Master Plan

No current recreation outdoor with facilities

center place.

As Master Plan action.
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Acton Council on Aging

Functions:

Home delivered meals

Door -to-door van transportation to three town geographical area

Telephone reassurance calls

Social and educational day bus trips out-of-town

Direct-mailed senior newsletter/9 issues a year

Speaker forum - informational, educational

Fuel assistance - forms/outreach for SMOC agency/ emergencies
Quarterly federal commodity food distribution

Day classes: exercise, art, quilting, bridge etc.

Medical insurance forms assistance

Incomelproperty tax assistance

Informational and referral

Counseling of adult children

Assistance to low income population in non-age related programs

Participation in SHARE food distribution

Loans of medical equipment
Volunteer opportunities for senior citizens

Friendly visitor program

Management of senior center building & Windsor building for Town of Acton

Intergenerational program with local schools

Access Salvation Army outreach funds and local church emergency funds for needy
individuals

Health clinics - blood pressure, hearing, eye, podiatry
Interaction with Community Supper, Inc. to access emergency food supply
Maintain volunteer pool to act as companions, emergency transportation
Working relationship with older scouts - Explorer Post 7, who supply manpower for moving

elders and low income and do snow shoveling
Distribution of used furniture in the community - donations

Participation in agency case meetings for individuals at risk



To Acton Community Action Statement October 1993

Identification of Municipal Needs in the wea of liwnan Seivices Delivery (continued):
Information provided by: Naomi McManus, Director, Acton Housing Authority

DE~CREBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR Miu~tiNG THE

NEED(S)

A full.tlme Case Manager to coordinate our

family Self Sufficiency Program and the

Parenting Program,

~

- The need to break the poverty cycle, our

clients lack the knowledge of the normal life

skills.

- Many of our clients education needs should

be addressed.

- Clients need to be empowered.
- Education on drugs and alcohol dependency.

~

Many communities fund the Case Manager

position by writing a CDBG grant.

Case Manager would provide counseling and

refenal service for:

1)Career, education, & job training.

2)Coordlnate Ufe Skill Coume.

3)Deal with clients in enwrgency situations with

referrals to agencies for long term counseling.

Coordination & management of grants,

especially Federal & State grants, which

involve many different areas.

Our limited financial resourees make hiring a

grant writer impossible.

Private or public funding for grant writer for

Town.

Day Care Contributes to Poverty Cycle Private or public funding linked to family self-

sufficiency

A need for career & job counseling ABA’s limited financial resoulues. Private funding to pay for tefermi.

Staff’s underutandlng of poverty cycle Bureaucracy adds to continuance of cycle Private & public funds for education.

Need for additional family housing Lack of suffickut housing places for families in

need at risk.

Possible private funding it. linkage

Inclusionary zoning.

Maintenance need to refuthlsh public

housing i.e. painting

~

.

Lack of funds to preventive maintenance needs.

~

— Public monies thinugh gnert willing
— Identity Town & State owned piupeilles that

are suitable for donations towaids the

development of dfoidable housing.
— Direct the focus of boating InItIally.. to

provide housing for elderly, brdlcapp.d,

young funWes, & low & moderate Income

reeldente in Acton.

— Adopt tax abatement policy for owner. who

rent to eligible low & oderate income elderly
& fanUles.

— Establish co—-Hy lend tied endfhoaslng
Dud to provide housing So elderly,

hentlicapped, end f11k. .1 low & .odemIe

Income.
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ADDENDUM A

ACTON COMMUNITY HOtJS ING COPORATION

MISS ION STATEMENT

Backaround

The ACHC was incorporated by the Board of Selectmen as a

direc~t result of the formation of the ‘Housing Task Force to

study the need fo~ affordable housing and to recommend

procedures for the implementation of the Town’s Affordable

Housing policy. The general affordable housing objectives of

the ACHC have the approval ofthe Board of Selectmen, Town

Manager, Zoning Board of Appeals, Planning Board, Conservation

Commission, and other applicable Town Boards. Committees, and

Agencies.

Responsibilities

The Board of Selectmen and the Town Manager, with the

concurrence of the aforementioned Boards, Commissions, and

Agencies have delegated certain defined responsibilities and

functions to the ACHC. These include, but are not necessarily
limited to, the following.

The ACHC will act as the Town’s initial contact

with developers of proposed affordable residential

housing projects which are site—specific and for

which the developer has indicated an intention to

request an increase in allowed density or other

variances in return for said provision of

affordable housing. In this context, the ACHC

will serve as a preliminary negotiating agency.

The ACHC may also initiate action intended to

create affordable residential housing projects.
In this context the ACHC vii]. work to create a

specific project consistent with Town policy.

Procedures

In fulfillment of this mission the Acton Community Housing
Corporation will follow the course as outlined below.

The ACHC will forward its projectspecific
preliminary recommendations and conclusions to.

each of the above mentioned. Boards, Commissions

and Agencies with a request for comments from

each.

Comments will be reviewed wIth ACHC’s Consultant,
Project Proposers and the Authors of the

comments. Following the review process by a

majority vote of its Board of Directors, the ACMC

will issue project specific recommendations which

will be distributed to the Board of Selectmen and
--

— —
— C CS C



Town of Acton

Affordable Housing Study
Section lii Page 11

Acton Community Housing Corporation
Mariagment Plan

Year 2(1990) Year 6(1995)

Thelong-term (Year 2-6) plan for 1990 through 1995 provides for the

ACHC to: continue supporting affordable housing through the Year 1

tasks; implement tasks to foster its self-sufficiency; and evaluate, and

possibly undertake, a more pro-active role in affordable housing
development in order to meet the 5% goal by 1995. The five year plan for

1990 through 1995 is a working document, which can be revised and

updated each year as the ACHC reviews its progress toward meeting the

goal of 5% deed-restricted affordable housing in Acton. The plan will be

updated, as needed, to ensure consistency with the Town’s Master Plan.

This plan is subject to approval of the Acton se!ectmen.

1. If necessary, continue work to obtain non-profit status for the ACHC.

2. Investigate and implement revenue generating functions for the

ACHC~

3. Continue corporate fundraising. (In Year 2 to complete the drive for

a $100,000 permanent endowment by the end of 1990. After Year 2

for general support of ACHC’s affordable housing goal).

4. Continue to coordinate the Comprehensive Permitting Process for

HOP and other projects that include affordable housing units, in

accordance with affordable housing guidelines approved by the

selectmen and adopted by the ACHC.

5. Continue to work with other Town entities to update affordable

housing target populations.

6. Continue to act to expedite the processing of private development
proposals that include an affordable housing component.

7. Continue to educate the community about affordable housing needs,
and about who affordable housing serves.



( TownofActon

Affordable Housing Study
Sectionm- Page 12

8. Continue to s~jy~ as an information clearinghouse for households

seeking affordable housing in Acton.

9. Continue to review, approve and monitor marketing plans for.

affordable units.

10. Continue to maintain a list of households eligible for the affordable

units and notify them ~ben units become available in Acton and

surrounding communities.

11. Continue to work with local banks to support affordable housing by
offering favorable mortgage rates and closing costs.

12. Adminicter controls for preserving the affordability of units.

13. Continue to support zoning amendments that wvuld encourage
affordable housing development.

14. As needed, review and revise a governance structure to carry out the

functions of the ACHC.

15. If necessaiy, follow procedures for the ACHC to receive any resale

proceeds in the event that affordable units are sold at market rates

because qualified moderate-income buyers are unavailable.

16. Administer an Acton Housing Fund if one is created.

17. Evaluate ACHC purchase of units built by a private developer, and

rent or sell them as affordable housing units.

18. Evaluate ACHC purchase and development of property:fOr:
affordable housing units, by sub-contracting to an experienced
affordable housing developer - either a for-profit firm, or a non-profit
organization.

19. Evaluate an ACHCrole as a land broker - topurchasè land, or
receive land from the Town, and offer it free or at low cost to

developers who will build with a high proportion of affordable units.



ADDENDUM B

DL A~HC MANAGEMENT PLAN



Th~ Town of Acton

Affordable Housing Study
Section ffl-Page7

Acton Conimunity Housing Corporation
Management Plan
Year 1 (1989)

The Year 1 (1989) Management Plan of the Acton Community Housing
Corporation is based on the following major objective:

To assist the Town ofActon in achieving a number of deed-

restricted affordable housing units that is equal to 5% of

the Town’s housing stock in 1995.

The Year 1 Management Plan includes ACHC tasks that will; lead to self-

sufficiency over the long-term; foster development of affordable housing
by private developers; service households needing affordable housing and

service the units currently being developed, and to be developed in future

projects.

The Management Plan will be implemented:

- within the context of the affordable housing component of the Master

Plan;

consistent with the growth policy established by the Town;

- consistent with the results of the affordable housing study, and;

- with due consideration to the conservation of natural resources and

the environment.



To fActon Community Action Statement October 1993

Identification of Municipal Needs In the men of Hwnan Services Delivery (Continued):

Information provided by: Wanda Null, Director, Acton Memorial Library

DFSCRIBE THE NEED(S) WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR Ml~flNG THE

NEED(S)

Separate space for stw,’ hour and chIIdren~

programming

Increased preschool population
Location of new preschool playground adjacent
to library will increase demand for service to

preschoolers.

Redesign Interior library space to create story

bond programming area which dots NOT

restrict access to usage of the library’s book

collection.

Insumclent work space for staff

,

Staff has Increased sInce 1967 addition was

planned (to Include an Aist Director, Reference

Librarian, Cataloger).

Automation (completed in 1989) requIres space

for terminals, lasera, printein and other

equipment.

Increased cireulatlon (130%) sInce 1967 requIres

more management (mending, reserve materials

waiting to be picked up, sorting returned

materials for shelving, etc.)

Off site relocation of staff would reduce

efficiency.

Enclose patios as proposed in 1988 would

create potential office space.

Construct a smell addition on north side of the

building to increase existing office area.

Books cannot be reshelved when returned

due to Jack of space

1967 addItion to original library was designed to

accommodate 40,000 book.. IAbmry has 62,000+

book. and 3,000+ non-prInt Items.

Additional shelving can be added only at the

npense of public seating.

Aisles between bookcase must conform to ADA

requirements for wheelchair accessibility.

Compact shelving Is not practical for public
lIbraries not having closed stacks.

Increase the size of the building to provide

space for 80,000 volumes and 6,000 non-prInt
rrsouree..
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Town of Acton Community Action Statement October 1993

Identi cation of MWUCIpGI Need: in the wea of Human Services Deivety (continued):
Information provided by: Wanda Null, Director, Acton Memorial Library

DESCRIBE THE NEED(S)
~

WHAT FACTORS CONTRIBUTE TO THE

NEED(S)

POTENTIAL WAYS FOR Ml~rJNG THE

NEED(S)

Inadequate public seating of all types Library was designed to meet the needs of a

community of 10,000 people. Population of

Acton is now 18,000 +; in FY 92 160,000

people came to the library.

Reduced houre due to budget cuts has intensified

use of the library when it is open.

Large nunthers of adult students needing quiet

study space compete with junior high and high
school students for table space.

Expand the library to accommodate more

individual study canels, enclosed areas or FSL

tutoring.

Enclose equipment (termlnals/pilotera, microfilm

readea, copy machines, CD ROM work

stations) to minimize disturbances to students.

Residents express a need for a place to

casually meet their neighbors,

.

Lack of central shopping area.

Climate precludes year-round use outside

facilities.

Limited nunther of destinations for

walkers/bicyclists coupled with high volunw of

traffic on major roads.

Community groups/Town boards and committees

need additional meeting space.

Private play groups frequently meet at the library
in the picture book room and monopolize that

area.

Incorporate a community area into expansion of

the library.

Pmgramming for residents 60+ years of age. Population of this age group has increased 37%

since 1980.

Increased requests for large print materials and

books on tape.

.

Outreach librarian to develop psograrm (day-
time book discussion groups, library instruction

etc.) for this age group.

Work with Council on Aging to further

establish the Memorial Library as citizens’

gateway to Information.



October 24, 1993 Community Action Statement Town of Acton

West Acton Citizen’s Library

1. Provide usual library services: books, magazines, audio & visual tapes to patrons.

2. Deliver books to Suburban Manor Nursing Home, Windsor Green Senior Citizen residence

and homebound. Advertise this service through the Council on Aging.

3. Obtain foreign language books for recent emigrants.

4. Provide summer story time for pre-schoolers.

5. Provide an informal area that serves as a community center for All age groups. Library is

located within walking distance for senior citizens in the area. Library is between Windsor

Green and location senior citizens lunch program within walking distance of two elementary
schools.

6. Encourage group visits for school age and pre-schools.

7. Provide volunteer opportunities for all age groups. Presently we have volunteers aged 9 to

83.



Town of A cton Community A clion Statement October 1993

Community Action Strategy This is a summary of the table of organization, speclic information, and

identification of needs sections. Please complete those sections first and then develop the strategy Use

this section to list the 3 to S greatest needs which the community faces. The needs should be drawn from
the infonnation compiled in the earlier sections. Describe the methods and resources the community

expects to use to address those needs. The discussion may include identification of resources within the

community or external to it which could be considered to help address the needs. When the community

anticipates applying to EOCD for grant funds, this strategy must specify thai approach. The strategy

should include rho ii and longer term considerations. Large needs could be addressed by a strategy phased
over 1 to3 years. Add additional sheets if necessa.’y.

Need 1:

There is a long term need for a Town-wide, overall economic development plan. The plan would require
the hiring of consultants to compile the necessai~ data on employment, business and manufacturing in the

Town. Currently the Town has no such data available. EOCD funding for this study is a possibility.

In the short term the existing commercial areas of South Acton, West Acton and Kelly’s Corner need to

be revitalized. The Town currently has an on-going community planning effort underway developing

plans for West and South Aetna. EOCD funding would be a possible source for a portion of the funds

required to help implement some of the needed improvements to revitalize these two areas. The major

limiting factor in the existing area of South Acton is wastewater freatinent (see Need 0). In the short

term, Kelly’s Corner Is the next existing area to be addressed in the planning effort. In this case a request

for grant funds both for the planning and Implementation stages are possible.

The long term need Is to begin planning the development of East Acton and North Aetna Villages. This

would require funding from EOCD for experts in economic and commercial development planning to

assure the long term viability of the areas.

Need II:

In both the long and short term the Town is in need of infrastructure improvements and this need is an

integral part of Need I, and would need to be addressed simultaneously. The Town has existing
conditions relative to wastewater treatment that have hampered economic and commercial viability in the

old existing section of South Acton, causing this area to decline. In South and West Acton parking has

been a limiting factor to commercial activity. The existing need for wastewater treatment in Kelly’s
Corner is a limiting factor to secure its future economic viability.

The South Acton Area is most critical at this time both because of the state of decline and the current

opportunity that exists to solve a portion of the problem in the core area through the use of a private

development’s on-site wastewater treatment capacity, including the donation of funds toward the total

cost. EOCD would be looked to, for possible funding in this effort Parking in this area is the other

immediate need to make any commercial revitalization possible. A parcel of land has been made

available for use by the Town, funds will be needed to construct it. This would be part of a possible
EOCD grant package.

In the short term the Town’s older roads are badly in need of rebuilding, and the Town’s sidewalks need

to be rebuilt to meet ADA standards. A number of the major intersections need safety and design

improvements.

In the long term the Town needs to develop an Impact Fee bylaw to Insure that all future projects provide
a means to address the Incremental infrastructure needs that they require in a fair and equitable manner.

This would be part of a EOCD grant application.
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Town of Aclon Community Action Statement October 1993

Need ill:

An integrated Town-wide computer system is a short term need to facilitate the long term needs of the

community in all areas. The financial management needs updated computerization for better tracking.
Part of this is the creation of a pilot program allowing a municipality to keep only a GAAP set of books.

EOCD funding would be sought.

A GIS system Is needed to tie all the land based data into one single format for use by planning,

engineering, assessing, health departnent and for the parcel by parcel tracking of hazardous materials use

and storage. This requires the hiring of a qualified assistant to convert exIsting maps to the GIS format

and update the database. This could possibly be part of an EOCD grant package.

Need IV:

The Town needs to expand its social service programs. A variety of services are currently offered through
the Acton Housing Authonty~ Family Self-Sufficiency Program., The Public Health Nursing Service and

the Council on Aging. The need exists to expand these services to a wider age range (Including Youth

Services); especially to persons of low to moderate income, and to persons with disabilities.

Short term needs include expanded van transportation to allow more mobility for work and social

opportunities for low to moderate income persons, for the elderly and for those with disabilities. The

need exists for van trips to Boston for medical appointments, as well as expanded weekend hours to

eliminate Isolation. Another immediate need is to provide mental health services to low and moderate

Income members of the community; including, but not limited to, the funding for a full-time case

manager for the Family Self-Sufficiency Program which has been established under the Acton Housing

Authority to help to break the poverty cycle.

The Town is currently setting up a new Senior Center. A portion of that needs to be established as an

emergency shelter for town-wide use. Currently the Town has no such shelter and wind/winter storms

frequently cause power outages adversely affecting the elderly and disabled. The new Senior Center is

adjacent to Conservation land and safe walking trails are needed to provide alternative forms of recreation

to the clientele.

All of the above needs would potentially be part of an EOCD grant package.

Need V:

Accessibility Is a major need In the community, as identified by the Needs Assessment Survey of the

Commission on Disabilities. A wide range of specific problems exist, from sidewalks to access to

commercial areas, recreation and transportation, including increased accessibility to library facilities

among other areas.

There is a need for baMer.free housing.

The enactment of the Americans with Disabilities Act (ADA) makes this a major high priority need. An

EOCD grant proposal would Include addressing these issues.
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Preface

Following the Spring, 1989 Master Plan Public Survey; the May, 1989 series of Public

Meetings; and many individual meetings with town boards and community
organizations, the Planning Council drafted Goals and Objectives for the Master

Plan. These draft Goals and Objectives were mailed, in the form of a “Discussion

Paper,” to every citizen that had participated in the process and were made available

at the public libraries and the Town Hall. They were further refined following a

public meeting in September, 1989, which included small group discussions of the

Goals and Objectives. Finally, they were adopted by voters at the April, 1990 Town

Meeting.

The Goals and Objectives, listed in their entirety in the Executive Summary, are

organized by subject areas in the Comprehensive Growth Plan, Part 11 of the Master

Plan. The goals and objectives for each subject area are followed by specific issue

discussions and recommendations for actions to implement them over the next

several years. Some of the actions will require Town Meeting approval or the

appropriation of funds by Town Meeting, while others can be implemented by town

boards or citizens. Each individual action item requires further refinement before a

final decision on its implementation will be made by Acton residents or the

appropriate town boards. Some actions are identified as “High Priority.” Priority
was determined by balancing the urgency of a particular action item against the

legal, financial, administrative, and political feasibility of implementing it.

The First Steps in implementing the Coals and Objectives are described in detail in

the Regulatory Plan, Part III, Section One of the Master Plan. The First Steps are a

series of zoning actions most of which were voted and approved at the April, 1990

and November, 1990 Town Meetings to establish a new land use plan for Acton.

The First Steps (Part Ill) and the actions listed in Part II were all presented for

discussion in a “Draft Action Summary,” published and distributed by the Planning
Department in January, 1990. A public meeting was also held in January to explain
the first step zoning actions. Considerable public review followed both in the local,

newspapers and at many ‘small group meetings, before they were proposed and

adopted at the Town Meetings.
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Section 1

NATURAL RESOURCE PROTECTION AND CONSERVATION

Goal: Protect and sustain Acton’s natural environment and resources

Objective: Strictly enforce federal, state and local environmental laws, and

supplement them with additional Town laws if necessary.

Objective: Ensure the restoration of polluted environmental resources.

Objective: Protect the quality and quantity of Acton’s water supply.

Objective: Promote environmentally sound solid waste and wastewater

management.

Objective: Preserve open spaces which have value as aesthetic, recreational,

wetland, water, and wildlife resources.

Objective: Pursue regional solutions to environmental problems.

Objective: Establish environmental standards for new development.

Issue Wastewater Treatment

On-site septic disposal systems which are not properly maintained as well as those

which are obsolete or located in unsuitable soils, can contribute significantly to

ground and surface water contamination, and to the accelerated eutrophication of

Acton’s open water bodies. Acton does not possess a public sewage disposal system.
As a result, residents and businesses have relied on the use of on-site disposal
systems, and more recently, package sewage treatment plants. A combination of

factors make the use of septic systems undesirable in many portions of Acton

including the poor suitability of the Town’s soils for septic absorption fields and the

existence of high density development in the older sections of Town. While the

Town has experienced few problems with its seven existing package treatment

plants, the number of failed septic systems in some areas is substantial.
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Acton Master Plan Part I, Action Plan

Section 1, Natural Resource Profectin and Conservation

Issue Solid Waste

Landfill closures and the increasing costs of solid waste disposal through
coiwentional means such as incineration have made recycling a more viable and

necessary element of communities’ solid waste management strategies.

Action 5 Pursue coalitions with other towns to effect
statewide and/or regional waste reduction.

Action 6 Promote and support efforts for trash

separation in the households, for recycling
and composting. High Priority

Action 7 Institutionalize recycling effort to be run by
the Town or a private enterprise.

Action 8 Solve the trash and litter problem in the

villages, along the roads and in public places.

Issue Pollution Sources

Comprehensive, up-to-date knowledge of existing and potential sources of pollution
is an essential step in prioritizing and targeting pollution prevention and clean up
efforts.

Action 9 Inventory major pollution sources, polluted
areas, and locations where hazardous

materials are stored. High Priority

Issue Environmental Regulation

Acton has taken many regulatory and non-regulatory actions to protect its natural

resources. However, additional regulatory efforts are needed in several areas in

order to protect the Town’s water, air, and land resources as well as public health,

safety, and welfare.
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Acton Master Plan Part I, Action Plan

Section 1, Natural Resource Profectin and Conservation

Issue Regional Environmental Protection

Natural resources, including wetlands, ponds, rivers, aquifers, and soils, represent
dynamic, interconnected systems. Thus, activities taking place in one town can

dramatically impact neighboring communities; and effective natural resource

protection and water resource planning can only come through planning at a

regional level and inter-municipal cooperation.

Action 17 Initiate and participate in regional
environmental protection programs. High Priority

Issue Environmental Education

Public education is an important component of protecting the Town’s natural

resources. Although many local, state and federal regulatory programs and

guidelines exist to protect natural resources, many people are unaware of them or

their usefulness on a local level. A need exists to educate local officials and

residents regarding the values, functions, and management of various natural

resources (and potential threats to these resources) as well as regulatory and non-

regulatory mechanisms available to protect them.

Action 18 Institute educational programs for Town

boards and staff on environmental issues. High Priority

Action 19 Institute environmental education and

outreach programs serving the general
public.

Issue Municipal Water Supply

Acton relies on wells, and thus the underlying aquifer system, for its entire water

supply. Four of the Town’s nine active wells are contaminated. Steps must be

taken to prevent further contamination of this resource and to ensure the potential
for future well sites. At present, those areas zoned for industrial development
overlay a major portion of Acton’s aquifer, and one such area is currently
undergoing a long term clean up under EPA’s Superfund Program.

12



Acton Master Plan Part I, Action Plan

Section 1, Natural Resource Protectin and Conservation

Action 28 Reduce application of road salt and in

particular seek cooperation with the state in

this effort. High Priority

Issue Environmentally Sensitive Areas

Wetlands, including marshes, swamps, and bogs, serve a number of vital roles.

They act as “sponges” to absorb and detain floodwaters and filter pollutants, and

provide important habitat for many species. Wetlands are also critical to

maintaining the quality and quantity of water supplies due to their limited ability to

reduce contamination of surface and ground water and maintain relatively stable

ground water levels.

While wetland resources provide many valuable functions, intense residential and

non-residential development can have significant adverse environmental

consequences. Many wildlife species require a certain minimum acreage of

undisturbed habitat; likewise, the functional value of one large wetland system may
be significantly higher than several smaller systems. Overdevelopment and

segregation of land areas without regard for these types of issues can result in

significant degradation of the Town’s existing resources.

As growth pressure for residential, commercial and industrial development
continues in Acton, it will become increasingly important to direct this

development away from environmentally sensitive areas, such as wetlands and

critical wildlife habitat areas.

Action 29 Inventory and prioritize endangered species
and critical habitat for protection. Take

action for protection.

Action 30 Reduce potential development density near

wetlands and streams. High Priority

Action 31 Strengthen the wetlands bylaw to maintain

tighter con trbls on development near

wetlands, and to prevent any further loss of
wetlands. High Priority
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Acton Master Plan Part I, Action Plan

Section 1, Natural Resource Protectin and Conservation

Action 3 Use transferable development rights in

variety of land use planning situations.

Action 38 Institute open space option in assessing
vacant parcels and pursue other taxation

policies that foster open space preservation.

Action 39 Adjust zoning standards for commercial and

industrial sites to promote open space

preservation.

Action 40 Pursue regional open space planning.

Action 41 Institute incentives for residential open space

developments, clustering single family
homes and preserving contiguous open

space High Priority

- •• Issue Open Space Protection: Prioritization of Key Parcels

The Town of Acton contains many unique and valuable land resources ranging
from prime farmland to rare species habitat. In order to protect these resources, it is

necessary to first identify and delineate them; they can then be prioritized for

protection. Those parcels which contain several overlapping resources, as well as

those facing immediate development or pollution threats, should be earmarked for

immediate protection. Prioritization of parcels for open space protection will help
to focus efforts on key parcels of land that promote local conservation values and

goals.

Action 42 Prioritize land areas for protection as open

space thTough acquisition or other means,

using as criteria the land’s iniportance to the

protection of ground water resources,

farmlands, plant and wildlife habitat, scenic

vistas, and town character. High Priority
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Section 2

LAND USE AND COMMUNITY CHARACTER

Goal: Preserve those elements or features which contribute to Acton’s New

England town character as a suburban residential community with strong
rural and historic roots

Objective: New growth should be consistent with Acton’s character by
maintaining its rural and historic elements.

Objective: Provide incentives and aid to preserve and revitalize historic

structures and places.

Objective: Preserve natural and human-made features that contribute to Acton’s

character such as open fields, woodlands, ponds, country roads, and

stone walls.

Objective: Promote a sense of community.

Goal: Direct new residential development to protect Acton’s natural

environment and other resources, to be consistent with Acton’s New

England town character, and to encourage diversity in Acton’s population

Objective: Encourage new residential development to preserve open space.

Objective: Promote residential village environments that are consistent with

Acton’s character.

Objective: Encourage a variety of neighborhood design alternatives for residential

development.

Objective: Promote pedestrian circulation within and between residential

developments.

Objective: Adjust the intensity of residential development to protect Acton’s

environmental resources and to remain within the limitations of its

infrastructure.
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Acton Master Plan Part I, Action Plan

Section 2, Land Use and Community Character

Action 51 Preserve character of land vistas from rural

roads through setback, height and design
standards.

Action .52 Eliminate orange glow lighting at night.

Action 53 Discourage standard large scale development
through phasing requirements or reduced

density.

Action 54 Adopt average density zoning.

Action 55 Lessen front setback requirements where

appropriate, increase where appropriate.

Action 56 Explore possibilities for maintenance

standards for rental property.

Action 57 Amend zoning regulations controlling signs,
to better distinguish between village centers

and other commercial areas and to improve
the town’s ability to control the size,

appearance and location of signs. High Priority

Issue Historic Preservation

Acton has a rich historical heritage. Adon’s historic buildings and sites are tangible
links with the Town’s past which help provide a sense of identity and shape the

Town’s special character.

A Historic District Study Committee with the assistance of a historical consultant

and the Acton Planning Department is currently in the process of inventorying the

Town’s historic buildings and assessing the feasibility of creating local historic

districts in Acton’s three existing village centers.

Action 58 Establish local historic districts to provide
protection for Acton ‘s historic buildings and

centers. High Priority
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Acton Master Plan Part I, Action Plan

Section 2, Land Use and Community Character

Action 68 Allow Planned Unit Developments in

suitable locations, mixing commercial,

industrial, and residential uses High Priority

Action 69 Provide pedestrian scale lighting and benches

in Village Centers.

Issue Pedestrian Ways

Population growth has lead to both increased automotive and pedestrian traffic on

local roads. As a result, the need for safe pedestrian ways has increased.

Action 70 Build adequate sidewalks in accordance with

Sidewalk Master Plan. High Priority

Action 71 Improve pedestrian cross-walk safety.
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~cton Master Plan Part I, Action Plan

Section Z Land Use and Community Character

Issue Commercial Development

In recent years, approximately 800,000 square feet of business, industrial and

warehouse space has been developed in Acton; and an equal amount of new non

residential development is currently in the planning pipeline.

The Town can develop guidelines to guide the amount and type of future

commercial and industrial development in order to ensure that residents’ needs are

served and the rural and historic character of the town is enhanced.

Action 73 Establish environmental and infrastructural
performance standards for commercial and

industrial developments and

redevelopments.

Action 74 Evaluate applicability of impact fees for
commercial/industrial development to fund
capital improvements needed to service new

floor area, i.e. sewers, water, streets, police,
and fire protection. High Priority

Action 75 Consider making commercial development
permits contingent upon a minimum

vacancy rate.

Action 76 Consider establishing specific (architectural)

design standards for commercial sites.

Action 77 Institute zoning bonuses and incentives for
small business in the village districts, to

encourage revitalization and rehabilitation.

Action 78 Adopt landscaping and parking lot standards

designed to improve the appearance of
commercial areas High Priority

Action 79 Adopt “Transfer of Development Rights”
mechanisms to discourage further strip
development along arterial highways and to

encourage village center developments. High Priority
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Section 3

HOUSING AND SPECIAL NEEDS

Goal: Encourage diversity in Acton’s~popuIaUon

Objective: Promote a wide range of economic diversity in housing including low

and moderate income housing.

Objective: Provide services and facilities to enable the elderly and handicapped to

live independently in Acton.

Issue Affordable Housing

Housing prices in Acton have risen beyond the reach of many first time

homebuyers. Since 1980 the median price of a single family home has risen to more

than $265,000, representing an increase of $88,000 (see also: Town of Acton

Affordable Housing StudLy~ June 1989). Without a range of housing choices, only
those with higher incomes are able to settle in Acton. Segments of the population
that have been particularly hard hit by rising housing costs indude first time home

buyers, service employees, and the elderly who earn low and moderate incomes.

Assistance and cooperation is needed from residents and local business leaders in

order to promote a range of housing opportunities in Acton.

Action 81 Select areas and parcels in town where

density bonuses would be granted for the

construction of affordable housing units.

(Affordable Housing Overlay District) High Priority

Action 82 Ensure through appropriate zoning
regulations that existing multi-family
housing stock will continue to be used for
residential purposes. High Priority

Action 83 Identify Town and state owned properties
that might be suitable for donations towards

the development of affordable housing. High Priority
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Acton Master Plan F’att 1, Action Plan

Section 3, Housing and Special Needs

Action 94 Establish ways to enable lower income home

owners and the elderly to remain in Acton,

preferably in their home.

Action 95 Review subdivision standards for excessive

requirements that unduly drive up the cost

of housing and remove excessive

requirements.

Action 96 Encourage shared living arrangements
through careful regulation, facilitating
congregate housing for the elderly, the

handicapped, single mothers or fathers, or

other special needs groups.

Action 97 Develop deed restricted moderate income

home ownership opportunities.

Action 98 Establish community land trust and/or

housing trust fund to provide housing
without being subjected to the speculative
market forces.

Issue Facilities for the elderly and handicapped

Current facilities serving as a senior citizens center are very inadequate. The town is

pursuing the construction and dedication of a new Senior Citizens Center on

Audubon 1-1111 as part of a new housing development. Accessibility to sites and

buildings is often difficult for handicapped persons. As an asset, the town has an

excellent and widely appreciated public nursing and home health care service.

Action 99 Continue to provide affordable non-profit
nursing and home care service in Acton. High Priority

Action 100 Remove barriers for the handicapped
through zoning and other available

methods.

Action 101 Continue to pursue a new Senior Citizens

Center.
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Section 4

EDUCATION AND PUBLIC FACILITIES

Goal: Provide a variety of high quality educational opportunities

Objective: Maintain the excellence of the public school system.

Objective: Encourage day-care facilities.

Objective: Provide a variety of continuing education programs.

Objective: Sustain and promote Acton’s excellent library services.

Objective: Encourage the use of conservation areas and historic resources for

educational purposes.

Issue Cost of Educational and Other Public Services and Facilities

Growth creates increased demands on municipal services and facilities. The costs of

increasing or improving services and facilities to meet this new demand are often

substantial. Likewise the ability of towns to pay for additional facilities and

equipment is limited.

Action 102 Explore applicability of impact fees to new

residential developments to ensure that

schools, library and other public facilities can

accommodate growing demand. -

Issue Day Care

The availability of day care services tends to increase labor force participation by
parents who are not working because they have preschool children. Day care tends

to be costly and scarce, however, regulatory actions can be taken at the local level to

encourage and support the provision of additional day care services.

Action 103 Create more zoning incentives for day care

facilities in office development.
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Section 5

RECREATION

Goal: Provide a variety of recreational opportunities for all Acton residents

Objective: Provide water recreational opportunities beyond existing facilities.

Objective: Improve access to and between recreation and conservation aieas.

Objective: Develop, maintain, and encourage the use of Acton’s recreational

resources.

Objective: Provide recreational opportunities for families with young children.

Objective: Encourage entertainment opportunities for teenagers.

Iss*ie Open Space Linkage/Connectivity

The linkage of open space parcels through easements can create corridors for

wildlife and recreation, link large publicly-owned open space parcels, and improve
connectivity between residential neighborhoods. This linkage can be accomplished,
in part, through the planning board’s subdivision approval process.

Action 108 In new developments, maintain open space
corridors and easements for trails and

pedestrian walks. High Priority

Action 109 Connect open space and conservation lands

through additional land acquisitions or

easements.

Action 110 Develop a connected network of parks
around Ft. Pond Brook.

Action ill Improve connectivity between Town

conservation/recreation lands through
acquisition of more land, easements and

through trails or paths.
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Acton Master Plan Part I, Action Plan

Section 5, Recreation

Issue Maintenance of Conservation and Recreation Lands

The number of hours devoted by Municipal Properties for conservation

maintenance has increased substantially in recent years. However, the need exists

for more public involvement in maintaining the Town’s conservation and

recreation resources.

Action 118 Institute “Adopt a trail, playground,
recreation area, etc.” - program to substitute

and supplement Town efforts.

Action 119 Adopt bylaw requiring trash removal and

damage repair by users of Town recreation

areas.

Aclion 120 Plant more shade trees at public recreation

facilities.

Action 121 Improve access and maintenance of
conservation and recreation lands including
parking areas and demarcation of trails and

bou ndaries.

Issue Recreational Facilities and Services

As Acton’s population grows, so will the need for additional parks, hiking trails,
and recreational facilities and services to serve all segments of Acton’s growing
population induding children, adolescents, and adults.

Action 122 Town Park: Find appropriate site and

develop a Town park, more active than a

conservation land and more diversified than

a ball field,, that also provides for some

opportunities for the residents to gather and

celebrate.

Action 123 Develop and maintain through citizen’s

initiative Town playgrounds, fantasy
playgrounds, and tot-lots in neighborhoods.
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Section 6

TOWN GOVERNMENT

Goal: Policies and procedures of Town government must be consistent with the

Master Plan

Objective: Require that the objectives and policies of each board, committee, and

department be consistent with the goals and objectives of Acton’s

Master Plan.

Objective: Encourage coordination and communication among boards,

committees, and departments on matters relating to land use

management and Town development.

Objective: Minimize Town expenditures by maximizing the use of federal, state,

and private funding options.

Objective: Use the Master. Plan as a guideline when making funding decisions

and recommendations.

Issue Master Plan Consistency

Acton’s Master Plan establishes policies for growth and a guide for future decision

makers. Thus, local officials and residents should consult this document when

making decisions about funding and appropriations as well as development and

land use.

Action 727 Consult Master Plan Goals and Objectives
and Action Plan for guidance when making
funding and appropriation decisions or

recommendations. High Priority
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Section 7

TRANSPORTATION

Coal: Provide a transportation system that is environmentally sound. safe and

convenient, and which reduces dependency on the automobile

Objective: Limit the amount and intensity of new growth as one measure to

control traffic.

Objective: Establish transportation system capacity limits to be consistent with

Acton’s character and with the roadway’s functional classification

system.

Objective: Minimize Town expenditures for road improvements by maximizing
the use of federal and state funds, and private mitigation efforts.

Objective: Promote local and regional public transportation.

Objective: Provide adequate facilities to encourage walking and bicycling.

Objective: Encourage regional and public/private cooperation in transportation
planning.

Objective: Provide adequate vehicle carrying capacity on the major traffic

corridors to maintain mobility, safety and access to land and minor

roads.

Objective: Make improvements at hazardous locations while maintaining the

scenic character of Acton’s roads.

Objective: Improve parking availability in the village centers.

Objective: Improve connectivity and circulation between and within residential

neighborhoods, and between and within business districts.
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4ckon Master Plan Part I, Action Plan

Section 7, Transportation

~4ction 139 Require impact fees or off-site improvements
where roadway improvements are

necessitated by new development. High Priority

14ction 140 Evaluate applicability of betterment districts

to facilitate improvements in transportation
and pedestrian infrastructure.

Action 141 Require dedication of land for road

improvements and widening as condition of
land development.

Issue Public Transportation, Pedestrian Ways, Connectivity and Circulation

Limited public transportation and few sidewalks, trails and bicycle paths exist to

encourage alternative forms of transportation. The location and size of business

corridors and their distance. from residential neighborhoods, results in congested
roadways. Current traffic levels combined with those forecasted for future

developjnent will further impact troubled areas and result in newly congested
locatiozis.

By providing transportation choices to meet the needs of various age groups and

income levels in the population, Acton can reduce the amount of automobile trips
generated on a daily basis as well as meet the needs of its citizens. Cooi~dinafing a

regional public transportation systen~ can reduce peak traffic levels by addressing
traffic patterns generated from adjacent communities. Constructing linkages such as

bicycle paths and walking trails between neighborhoods and shopping areas in

village centers will decrease the need for automobile use as well.

Action 142 Require trip reduction measures, i.e. van/car
pooling, private transportation services; use

demand management, i.e. flexible work

hours.

Action 143 Set up commuter shuttle to South Acton

commuter station with satellite parking lots.

Action 744 Identify feasible local transit routes.

Action 145 Use zoning incentives for participation in

local and regional transit systems.
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~çton Master Plan Part IAction Plan

Section 7, Transportation

Issue Parking in Village Centers

In the village centers, inadequate parking discourages greater utilization of shopping
facilities and use of the areas as a place for community gatherings.

Action 154 Amend off-street parking requirements in

village districts to encourage shared parking
facilities. Low5j.-Priority

Action 155 Create additional parking in village centers. LoweyPriority
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COMMONWEALTH OF MASSACHUSETTS

COMMUNITY ANTE~A TELEVISION COMMISSION

100 Cambridge Street, Suite 2003

Boston, Massachusetts 02202

(617) 727—6925

NOTICE OF PUBLIC HEARINGS

Pursuant to M.G.L. ch. 166A, S 16 and M.G.L. ch. 30A, the

Community Antenna Television Commission will hold the following
public hearings:

Monday, November 15, 1993 at 10:00 A.M.

22nd Floor, A.B.C.C. Hearing Room

100 Cambridge Street

Boston, Massachusetts 02202

Tuesday, November 16, 1993 at 6:30 P.M.

Danvers High School Auditorium

64 Cabot Road

Danvers, Massachusetts 01923

Wednesday, November17, 1993 at 6:45 P.M.

Westfield Town Hall, Room 306 (Planning Board Hearing Room)
59 Court Street

Westfield, Massachusetts 01085

Thursday, November 18, 1993 at 6:30 P.M.

Falmouth Town Hall, Lower Level (Civil Defense Room)
59 Town Hall Square
Falmouth, Mas 02540

he purpo of these hearings i o afford all inte sted

arties an portunity to provide written r oral testimony th

regard t the Commission’s proposed regulations, pursuant to whi h

the Commission would establish a Pilot Program for loca

governments to regulate rates for certain cable television service

subject to Commission review. The Commission’s propose

regulations also contain certain procedural standards. T

proposed regulations would amend existing Commission regulatio

ininents may be filed with the Co no later

than Monday, November 29, 1
. opies of the text of the proposed

regulations are available at the Commission’s office, Suite 2003,

100 Cambridge Street, Boston, MA 02202.

By Order of the

Community Antenna Television Commission

•

______

/ John M. Urban

Commissioner

October 8, 1993
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Number 93-7

Massachusetts Cable
TelevisionCommission

CABLE BULLETIN

October 22, 1993

This Cable Bulletin provides Massachusetts issuing authorities
with important information regarding basic service tier \and
equipment rate regulation. Specifically, this Bulletin will

provide an overview of: (1) the “benchmark” approach to rate

regulation, (2) federal and state regulatory procedures regarding
benchmark determinations, (3) costs that operators can pass through
to subscribers, (4) cable operators’ refund liability, and (5)
procedures that issuing authorities should follow to submit a;

Statement of Clarification in response to a cable operator’s~
benchmark filing. Cognizant of issuing authorities’ role in rate

regulation, this Bulletin will highlight, where appropriate,
opportunities that federal and state regulations provide for local

input. As always, we suggest that you distribute copies of this

Cable Bulletin to your Cable Advisory Board.
-

Introduction To Benchmark ApDroach
V

The Cable Television Consu er Protection and Competition Act

of 1992 (“Cable Act of 1992”) provides for the regulation of cable

television rates in the absence of competition. The Cable Act of

1992 directed the FCC (for purposes of this bulletin, the “FCC”

will refer to the Federal Communications Commission while the

“Commission” will refer to the Massachusetts Cable Commission) to

create a regulatory framework that would produce “reasonable” rates

while minimizing the administrative burden on subscribers, cable

operators, and government regulators.

Traditionally, rate regulators have used a cost—of—service

approach to ensure reasonable rates for consumers. Although this

process can produce accurate rates, it . typically involves

considerable time and expense. In addition, cost—of—service rate

regulation can encourage regulated companies to inefficiently over—

invest while passing the costs on to consumers. The FCC’S

extensive exposure to the disadvantages of cost-of—service rate

I



regulation led it to consider more streamlined approaches.

Page 2

In an effort to comply with the Congressional mandate, the FCC

devised a regulatory framework that relies on a series of

“benchmarks” to determine “reasonable” basic service tier and

equipment rates. By comparing the rates of systems that face

“effective competition” with the rates of those that do not, the

FCC rate study found that the average rates charged by systems
subject to effective competition were 10% lower than those that

were not.1 Therefore the FCC concluded that “the reasonableness

of rates for the basic service tier
. . . (will) be determined b

reference to the rates, of syste c ng tive competition.”
Accordingly, the FCC a benchmark s’ n intended to

approximate the ra oper~ e if it were

to operate effective competition.

I p].ementing rate regulation in Massachus
,

the

Commss n will use a FCC—established benchmark to set a ble

op a r’s initial maximum permitted per-channel rate for a Ic

t r service in those communities which have requested ate

lation. If a cable operator’s existing per—channel rate is at

r below the benchmark rate on the date of initial regulation, t

wll be deemed reasonable; if the rate is above the benchma

rate, it will be presumed unreasonable and must be reduced unles

justified by a cost—of—service showing. If a cable operator’s per—
channel rate is above the benchmark, it must be reduced either to

the benchmark level or to a level which is 10% less than the

operator’s September 30, 1992 rate; whichever reduction will yield
higher per-channel rate. Once the Commission has set a

o erator’s initial per—channel rate, subsequent increases of thi

pe channel rate will be tied to inflation under a price c p
mech sm.

Finall
,

e Cable Act of 1992 ties charges for e ment to

cable operators’ 1 cost (plus a reaso profit) and

requires them to “unbundle s from service charges.
The Commission will use FCC Form 393 to set initial rates and

unbundle equipment charges from programming charges.

II. Overview of Reaulatorv Procedures

This section will provide an overview of ‘state and federal

regulatory procedures relevant to issuing authorities. It will

also highlight important windows of opportunity for local input.

1 The definition of effective competition can be found in

paragraph 14 of the Executive Summary of the FCC’S First Report and

Order attached to Cable Bulletin Number 93-2 dated May 10, 1993.

•0

2 First Order on Reconsideration, paragraph 8.
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FCC Reaulations
On October 7, 1993, the Commission received FCC certification

to regulate cable television rates in Massachusetts. The

Commission’s own rate regulations (207 CMR 6:00) became effective

on October 8, 1993. (Copies of these regulations, dated September
24, 1993, were mailed to all Massachusetts issuing authorities.)

Massachusetts Requlation

Now that the Commission has been certified by the FCC, it is

sending notices to cable operators in those communities that have

requested rate regulation. Upon receipt of this notice, cable

operators shall file their channel line-ups and a complete schedule

of rates with the Commission and the relevant issuing authority
within 30 days. Cable operators must also include a completed FCC

Form 393 when they submit benchmark filings.

The Commission will use this information to review existing
rates and all future proposed increases. The Commission may

initially take up to 30 days to review existing rates or proposed
increases. At the end of this 30-day period, if the Commission

deems it necessary, it ma~ take up to an additional 90 days to

examine a benchmark filing.

Statement of Clarification
: Within 30 days of an operator’s filing of the completed FCC

Form 393, the relevant issuing authority may, at its option,
present the Commission with a Statement of Clarification. In the

Statement of Clarification the issuing authority may identify any

discrepancies or inconsistencies submitted by cable operators
relating to, but not limited to, benchmark calculations, franchise

fee determinations, equipment installation rates, and external

costs.

Attached to this Bulletin is a sample Statement of

Clarification that issuing authorities may wish to use; or

alternatively, issuing authorities may submit a narrative

statement.

If the cable operator submits a cost—of—service shoving,
the Commission may take up to an additional 150 days to examine the

filing.
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The following section will provide details regarding FCC Form

393. FCC Form 393 is quite technical; therefore, it might be

useful to re—read this section once you have received a copy of

your operator’s FCC 393 filing.

III. Overview of Form FCC 393

The FCC’S rate regulation process requires each cable operator
to submit financial information and subscriber data in order to

determine its basic service tier rate. To streamline this process
the FCC developed FCC Form 393, which must be completed by all

cable operators submitting benchmark filings.

FCC Form 393 consists of three parts. Part I is the cover

sheet where a cable operator summarizes information from Part II

and III. Part II will enable each operator to determine its

maximum permitted per-channel rate and to unbundle equipment
charges from its programming charges. The cable operator will use

Part III to establish equipment and installation rates. Since the

cable operator will complete these parts in reverse order, we will

present them accordingly.

Part III - Calculatina Equipment and Installation Charges

FCC rules require that all equipment and installation charges
be “unbundled” from programming charges and that these charges must

be based on actual costs. Each operator will use this section to

develop cost based charges for the lease of customer premises
equipment ( converter boxes and remotes) and their

installation and maintenance fees.

Schedules A and C of Part III require each cable operator to

calculate a recoverable amount for each different type of

equipment. This amount consists of: 1) a reasonable return for all

types of customer premises equipment and equipment used to support
customer installation and maintenance (•

trucks and tools), 2)
taxes and 3) depreciatione

Each cable operator will then complete Schedule B to calculate

the portion of operating expenses, exclusive of depreciation, that

is used to support the installation and maintenance of customer

equipment.

Each operator will then use the information derived from these

Schedules to calculate equipment charges and service rates. Part

II will use these amounts to unbundle equipment from the per—
channel rate.
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Part II - Calculating Maximum Initial J’ermitted Rate Per Channel

For Basic Tier Or Cable Proqramining Service

Part II, which consists of five worksheets, will enable a

cable operator to calculate the maximum initial permitted rate per
channel. Worksheet 1 will allow a cable operator to calculate its

current per-channel rate. This rate is then compared to the

current benchmark per—channel rate • If the operator’ s current rate

is less than or equal to the benchmark rate, it is presumed to be

reasonable and the operator can proceed to Worksheet 3 to unbundle
its equipment charges from its programming charges.

However, if the operator’s current per—channel rate is greater
than the benchmark rate, it must complete Worksheet 2. Worksheet

2 will compare an operator’s September 30, 1992 per—channel rate to

the benchmark rate as of that date.4 If the operator’s per—
channel rate as of September 30, 1992 was below the benchmark rate,
it may raise its September 30, 1992 per-channel rate to the

benchmark. If the operator’s September 30, 1992 per—channel rate

was above the benchmark, then the operator must reduce its

September 30, 1992 rate by 10% or to the benchmark; whichever

reduction is less ( whichever reduction will yield the higher
rate).

Worksheet 3 will allow all operators to unbundle equipment
charges from their programming charges. For those operators who

filled out Worksheet 2, Worksheets 4 and 5 allow them to adjust for

changes in inflation and the number of regulated channels that may
have occurred between September 30, 1992 and the date of the

current filing.

PART I - Cover Sheet

This section is simply a summary of data calculated in Parts

II and III. Operators use the cover sheet to present the permitted
benchmark charges as well as the actual rates.

xv

Once initial per—channel rates are determined, they are

governed by a “price cap.” This cap permits annual adjustments
tied to an inflationary index (GNP-PI). However, the FCC also

When the current rates are used, the benchmark rate is

adjusted forward for inflation since September 30, 1992 rates were

used to construct the benchmark. The FCC used September 30, 1992

as index date to exclude any rate increases that may have occurred

after the passage of the Cable Act of 1992 but before the FCC

adopted its regulations.
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recognizes that cable companies should be allowed to recover costs

over which they have no control. Since these costs will be passed
on directly to cable subscribers, these costs have been labeled

“external costs.” (The FCC has also stated that any reduction in

external costs must be reflected in subscribers’ rates..) These

costs include: 1) franchise fees; 2) retransmission consent fees;
3) programming costs; and 4) taxes, fees, and other costs

associated with meeting franchise obligations. With the exception
of franchise fees, increases (and decreases) of external costs are

allowed only to the extent that they exceed inflation.

Since the FCC removed franchise fees from rates before

establishing benchmark rates, franchise fees will be given external

treatment as of the effective date of FCC regulations (September 1,
1993). External treatment of retransmission consent fees will

commence on October 6, 1994. Programming costs, taxes, fees, and

other costs associated with franchise obligations will be treated

as external costs once the cable operator is subject to regulation
but in all cases, no later than February 28, 1994 (180 days after

the effective date of FCC regulations).

V. Refunds

As part of the Commission’s initial review of existing rates,
it may order refunds for rates that exceed the maximum permitted
rate when it is not justified by a cost-of—service showing. The

permissible refund period begins on the date the cable operator
implements a prospective rate reduction and goes back to the

effective date of FCC regulation (September 1, 1993) or one year,
whichever time period is shorter.

Finally, if the Commission has taken an additional 90 or 150

days to examine an operator’s filing but has not completed its

review by the end of this period, the Commission may issue a brief

written order requesting the operator to keep accurate accounts of

all amounts paid by each subscriber. If the Commission later

rules that the rate in question is unreasonable, it may order

refunds; but the maximum refund liability period will extend back

to September 1, 1993 or one year; whichever time period is shorter.

All refunds shall include interest computed at applicable
rates published by the Internal Revenue Service for tax refunds and

additional tax payments.

We hope this information is helpful to you in understanding
how the Commission will conduct rate regulation for communities

which have requested it. If you have any questions regarding this

material or any other cable matter, please don’t hesitate to

contact us at (617) 727—6925 or Fax: (617) 727—7887.



ATTACHMENT “A”

Commission regulations state that issuing authorities that

wish to submit a Statement of Clarification, regarding their
cable operator’s Form 393 submission, may do so. This submission

may be in the form of a narrative statement. However, in order

to assist local issuing authorities, the Commission offers this

Sample Statement of Clarification, which may be used by issuing
authorities.

SAMPLE STATEMENT OF CLARIFICATION

- -~

city/Town of
__________________________,

Massachusetts

In submitting our Statement of Clarification to the

Commission, we respond to the questions below as follows:

1. Do you have reason to question the accuracy of the cable

operator’s tier charges as listed on lines 101 and 201 of FCC

Form 393? Yes
—

No

If you answered “Yes” to Question #1, please describe:

2. Do you have reason to question the accuracy of the cable

operator’s channel count as listed on lines 102 and 202 of FCC

Form 393?
—

Yes
—

No

~If you answered “Yes” to Question #2, please complete the

following information:

9/30/92 9/1/93 As per FCC

Form 393

Total Broadcast

Basic channels ~

Total Cable Programming
Services channels 6

The basic service tier thiS, at a minimum, include all signals of domestic television broadcast stations provided to any

subscriber (except a signal secondarily transmitted by~ carrier beyond the local service area of such station, regardless of bow such

signal is ultimately received by the cable system); any public, educational, and governnwd~I programming required by the franchise to be

provided to subscribers; and any additional video progrsn~ning signals or service added to the basic tier by the cable operator.

6
Cable progranuning servtcc tier(s) include any video programming provided over a cable system, regardless of service tier,

including n~tI.t*n~ or rer*al of equipineat used for the receipt of seth video programming, other than: (a) video programrnuig carried

on the basic service tier; (b) video programming offered on a pay-per c1’~n”4 or pay-per-program basis; or (c) acomi,utadon of multiple
channels ofpay-per-chatmel or pay-per-program video programming offered on a multiplexed or time-thifted basis so long u the costhined

service: 1) consists of conmiooly4deati5ed video pi ranunin, ut 2) is ot* bundled with any regulated tier of service.



3. Do you have reason to questiàn the accuracy of the cable

operator’s subscriber count as listed on lines 103 and 203 of FCC

Form 393?
—

Yes
—

No

If you answered “Yes” to Question #3, please describe:

4. Do you believe the cable operator’s
franchise fees to be accurate?

—

Yes

determination of

No

If you answered “No” to Question #4, please explain:

5. Did the cable operator separately itemize franchise

subscribers’ bills, before September 30, 1992? Yes

6. Are franchise fees currently being itemized on subscribers’

bills? Yes No

7. The Commission welcomes

information that will assist

operator’s rate filing. Have

information with this form?

any additional explanation or

us with our analysis of the cable

you submitted additional

Yes No

As issuing authority for the City/Town of
_____________________

I/we attest that the information and statements of this form are

accurate to the best of my/our knowledge.

Issuing Authority

Important Procedural Notes:

(Date)

(1) Comeiesion regulations (207 ~4R 6.36 (2) and (3)) state that where

an issuing authority chooses to present a Statement of Clarification to

the Co~issjon, it ~ghall be filed within 30 days of the cable

operator’s filing and). . .(t)he issuing authority shall file its

Statement of clarification with the affected cable operator at the same

time that is files the Statement of Clarification] with the Commission.

The cable operator, shall, at its option, and within 15 days of the

filing of the Statement of Clarification, file with the coimnission and

the issuing authority a response to the Statement of clarification.

(2) A Statement of Clarification may only be submitted by an issuing
authority. MGL ch. 166k, Si defines the issuing authority as wthe city
manager of a city having a plan D or B charter, the Mayor of any other

city, or the Board of Selectmen of a Town.

fees, on

No



Committeel The Central Artery

______________________

Environmental

Oversight
Committee (CAEOC) is an independent
advisory committee established by the

Secretaries of the Executive Office of

Transportation & Construction (EOTC) and the

Executive Office of Environmental Affairs

(EOEA) to monitor progress toward

implementing the air quality, transit, traffic

management and open space commitments

(“the Commitments”) made by the

Commonwealth in connection with the Central

ArteryTThird Harbor Tunnel Project (the

Project), and to encourage appropriate
resolution of challenges which arise in

accomplishing mitigation. The Committee’s

mission includes “Monitoring, Outreach, and

Resolution.” Members are representatives of

environmental, planning, business and

community interests, supported by ex-offlcio

members from the agencies responsible for the

mitigation program.

i 1ie~Commitmentj This report is

Report intended to be an

______________________

overall, midyear
status report on

progress toward meeting the Commitments.

For detailed information on individual

Commitments or their progress, you are invited

to call Anne Fanton, the CAEOC Coordinator,

Tuesdays-Fridays, at 617/451-2770. Each of

the Commitments listed in this report is in itself

a summary of specific actions required to

mitigate the impacts ofthe Project These

actions may be studies, capital investments or

ongoing programs requiring coordination and

cooperation among multiple public agencies.
Funding for a Commitment may or may not

have been approved and appropriated. Many
of the Commitments also require a public
involvement process. In summary, they add to

the challenge of completing the Central

Arteiy(Funnel Project, but together with the

Project they will ensure continued viability of

Boston’s businesses, neighborhoods and the

surrounding environment.

Commitment Category I in this report (On

Track, Complete, or Delayed but Showing

gress) is self-explanatory, as is Category 3

t on Track or Possible Candidate for

Substitution.) Legally, alternative mitigation
measures that achieve an equal or greater
reduction in vehicle miles traveled can be

substituted for the transit Commitments or

parking freeze Commitments listed in this

column. Commitments are included in.

Category 2 (Need for Ongoing Monitoring)
because of concern for their progress based on

information from a variety of sources,

including but not limited to the following:

• Results to date of analyses for the Program
for Mass Transportation

• The Dnift Transportation Plan for the

Boston Region
• Proposed amendments to the

Preconstruction Certification of the

Project’s Vent Stacks, and the Transit and

HOV Regulations
• The Project’s Commitment Status Report
• Transportation funding documents for the

Boston Region (e.g., che Transportation
Improvement Program, or TIP)

• Ongoing discussions at special task force,
committee and organizational meetings
which address issues surrounding the

implementation of the Commitments.

in some cases, a Commitment would fall into

Category 1 except that further delay in its

progress will reduce its mitigation benefits.

Again, you are encouraged to call for detailed

information about specific Commitments.

— ranging from major
transportation

improvements to minor project enhancements.

The Project maintains its own internal

commitment tracking system. However, to

docwnent progress with the Commitments, the

Project provides the Committee with a

quarterly Commitment Status Report, or CSR.

The CSR summarizes and organizes the

Commitments into a total of Ill (shown

below), listing their due dates, principal source

document rnd general implementation status.

The Committee’s Coordinator independently
researches progress with these Commitments,

investigates issues that arise, and provides her

findings to the Project staff and the Committee.

The Committee addresses significant
challenges to the Commitments and facilitates

appropriate resolution. Meetings are

interactive, bringing interested parties to the

table with representatives of the agencies
responsible for the Commitments. Results and

recommendations are then submitted to the

Secretaries of EOTC and EOEA, and to the

Project Director.

riton, CAEC ~~.,iaty

“Shepherds” an~j There are private

“ ~ organizations and

______________________

state appointed
committees or

task forces that either monitor or assist with

implementation of sets of Commitments, such

as construction and traffic mitigation or

pedestrian and open space planning. Three

private organizations whose agendas include

working with the Project to help implement
many of the construction-traffic management
and open space-joint development
Commitments are MOVE Massachusetts 2000,
the Artery Business Committee, and the Boston

GreenSpace Alliance. State appointed
committees and task forces include the (Charles
River) Bridge Design Review Committee, the

Charles River Basin Masterplan Citizens

Advisory Committee, the Spectacle Island

Parkland Advisory Committee and the new

Joint Development Working Group. In

addition, there are numerous environmental,
civic and neighborhood groups actively
involved in specific areas of Project
development and mitigation. The CAEOC

includes representatives of the Metropolitan
Area Planning Council, the MBTA Advisory
Board 1000 Friends of Massachusetts and the

organizations, committees and task forces

specified above which are “shepherding”
certain Commitments (identified with an

asterisk *
on the list of Commitments.) The

CAEOC focuses primarily on those “orphan”
Commitments that it identifies as slipping
behind or needing ongoing monitoring.

The Commitments~

ON TRACK, COMPLETE. OR DELAYED

BUT SHOWING PROGRESS

Ti: Study expansion of suburban parking/express
buses for Logai

1.2: Study feasbility of water transportation service to

North Shore (rnmplete)

1-3: Study HOV for Logan Airport

T-4: NOV lane from Charles River Crossing ramp to

Nashua Street (alternative design)

1-5: Threshold standards; performance standards for

NOV lanes

T-6: Extension of 1-93 southbound HOV lane north

tor~ard ~95

T-7: MBTA Comprehensive Master Plan foilransit”

T-8: Study of South Station/logan rail link

\— -~

(Over Please)

7 C~’ri~tt. ARTERY

ENvn~o~IENTAL1 Commitment ReportOVERSIGHT

do Metropolitan Area Planning Council • 60 Temple Place, Boston, Miss 02111 • (617) 451-2770

Tracking the The Project estimates

Commitments
that there are over

2000 Commitments



The Commitments (Continued)

f 1-ia IIOV PrcmotiorVEnlorcerner~t Piano A-il: Proper asbestos removal NEED FOR ONGOING

MONITORING

1.11: L~m Tr~j~sft Station (con~iete) A-12 Uonitor~g disrç and after consiniction: Flaheiiy
Park

1-26: USIA fare ~deuç

r-12: Study Mass Pike HOV fran Route 128 east A-IS:~~emistions abatement I-V: S circus~rential transit and kepieme~-)t bus
oom~ns

r-13: L)m Central Sq. bus tam~ina1 and parki-ig (cuoplete) U-I: Traff~ Suive~a~e and Control System. Integrated
Prrqect Control Systsm, and term Operations Center

T<Q: Construct two new ~mmuter boat docking facilities,
one m Ft Point Charnel; one at Love~y Wharf

r-14: New South Station ~sj~~ M-2: South Boston Hail Road 1.33: Green Lkw restoration of se~vs~e to Alborway
‘-15: North & South Station frn~ and platfonn
—(_

M-~ Coort*tate wMi BID re. downtown circulation study 1-34: B~ie Line Platform lengthening and modernization

-16: Study ci demand ~ pJ ~Sn~j~ $ta~jnj~ ~ * M-& Replace ps.t~-owned and used parlcJ~g spa~s,
oonçe~~sate owners of doplaced parking

1-36: Creation ci second 10,000 park & ride spaces (See
T-30 above)

t-18: Study S.’E Expressway HOV. knplement if sWidards

are violated for 3 consecaitive mor~is

M-7t kdude Maintera’ice of Ira1~ Plans is construction

~xx1ract pages
•

1-42: New North Station bus terminal (North Station Prplect
clans n~ yst ~al)

~-20 Provision of handicapped a~ss at Mdrew Square Mt Provide early operEig of alternative ai’port access

roi~ •

1-48: &çpczt ride-sharing and vaapoo&ç programs (br
CWT traffic mitigation depends on M-16)

r-n Saidyol three hoiz travel tIne to New York Cny Mt DeNver constndon materials at off-peak botx~, wtiere

pce’

I-W Encouage HOV facilities on Boston City streets

(dependsonM-16)

r-23: Study ci t~ speed rail, Har~d-Spri4leli-
Yorcestei-Boston

U-12 Coordinate *t a*erd expansion prplects to

n*inize congestion •

A-10: Dust and odor costol A-14: Dust arid odor control at

Malaria’s ProcessI~ Facity
1-24: Study of t~ speed rail Bosb’s-Porllati4 M13 Maintain access to buildings along afignmerd • A-16: Profect earth basins from wind erosion

1-25: Washingtrxh St replacement transit (traddess belay) U-Il: Past ccnsthdon vehicles x~ designated zones A-Il: Control exca~en!ched~ odor arid toxie poilutants

‘-28: Restore Old Colony rail sendre M15 Develop traffic kxecasting models to plan mitigation M4: Work with cemrrilty to reduce construction related

traffic on local streets

i’-29: Extension of Framl4~am conriuter rail ~e to

Worcester

U-17: Study Suimer Tixmel toll booth rebcatior~xfcing U-ID: Maintain the maximin feasbie mxrter of swface

traffic lanes within the prci~ectconstndion ww

~-38 Creation ci 10,000 park & ride spaces U-It No expansion ci radial capacity inside RI. 128 excepl
HOV

U-Il: Provide signs a~ psi,llcffy re. detoix roi*es

ooor~ate detour routes with BiD’

1-31 (part 1): Add 86 cars to the Red Une MIt Commercial vehicle controls on the South Boston

Hatil Road

M-16: Regional Traffic Demand/Transit Mitigation Program

1-35: South Boston Piers Transit Way M-21 514)pofl paililig h86ze$ it S~3tJth Boston and EaSt

Bes~t

M20: Pfovide HOV toil boOthS at Weston arid

Aflsta~Brigtdon teN plazas on Mass. Trardile
1-37: Blue line Bowdoin-Red tire Charles Corwrectcr 0-1: Ft,sd and coosdinale with MDC on Masterplan for

Charles Rwer BasEr •

0-5 Leverett C~cle landscaping and pedestrIan access to

be ipproved

1-38: Extension of Green Line thro4’i SomervMe (BaN
SqiTtdts)

O-2 Relocate MDC maintenance facIlity’ 0-6: Bremen St buller pails East Boston

‘-40: New Airport Blue Line Station O-& Establish BDRC provide long-span bridge design 0-8: bTçroved pedestrian access via err wban esplanade
along Foul Point Chari~el *

1-41: So. Station access to Red Lire (complete) 04: Continue consideration of MiNers River relocation • 0-10: Design guideires for Central Area suilace aftwy
parcels’

‘-47: Design of commuter boat locations wilt lickide

eedestriw~bike access and pasüiq

0-7: Erthance access toE. Boston Memorial Stadlsn Past 0-ia Central Area natace artery 75% open space goal
with 3 ta’es of trafNe in each Nrectlon

r-sa Coorth~aio reNt UBTA to prevent dlsn*m aral

~otect timnele

0t Landscaping wwaed pcxlions cit Fort Poll

a~rerel •

0-it Pe~Iuiianu~and cormeeNars kern naface

erWyb waWframle~ed
~-1: Coordinate with agencies on conWleted project *

quality ssues
0-11: Sidewailts landscaped with frees on sides of Central

Area nstace ailery’

0-fl Designate cer*aI cerridor percale as open space arid

devefop as parts in amorderice wfth BRA standards’

A-� integrated Project Controls System for tvmel rwnts 0-13 Ifistoric guidelines to a~ornmodate MOA re. Historic

Preservation Act

0-2a FadiNate The development ci tie Massachusetts

Hortia*iral Society Wider Garden *

A-3 Monitoring ci CO in hutnels 0-14:Turmef box structural design to accommodate

surface artery parcel plans (cerrçlete)

0-25,0-28,0-27.0-28,0-29: All rnillgatlen measures
included ‘it UOA for Charles River Basin conunitmento are

detailed separately is CSR.

A-4: Further analyze intersections with possiNle CO

exceedarices and mitigate

O-1& RanWs will be catered * NOT ON mACK, OR POSSIBLE

CANDIDATE FOR SUBSTITUTION

A-5: Wmd turmel testing of vent bildings (carçlete)
~

0-16: Envinxunental nolfflcalion re. surface artery
deveicçment plan (ccirçlete)

1-17: Purchase ci 400 new buses to expand peak hour

capacily by 24,000 passengers

A-6: Meet new DEP air regulations and federal gric~ice for

vent buildings

0-17 Beach St. rasris removed • 1-21: Estabilsh waler transit sr.trsldy between Ltwejoy
Whart Logan, South Boston & Chasiestorin

A-7: Full scale lirnnel fire testing 0-19: Cap and close existing landfill on Spectacle Island • 1-31 (pert 2): Addition o(46 cars on Ire Orange Lire

A-B: Explore multiple yard stack design (complete) O-29 Provide a usable park at Spectacle Island • M-22: Provide additional info. to DEP to process revision to

SIP se. parking freezes Er Cantridge arid Bo~r

0-24: Fruxi Longfellow Bridge EripsiwernentsA-t Coordinate with agencies on as’ Issues, ca’ntiucflcm

\jgorle~rnpacts
0-21: EstablIsh and work with Spectacle Island Part

~t.lsory Canmiltee b design ci the part’

* See “Shepherds” and “Orphans” above

‘1 = Transit, A Air Quality, M = Traffic Management, 0 = Open Space



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Oct. 25, 1993

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Regional School Collective Bargaining

Jeanne Garrison, Chairman of the Boxborough Board of

Selectmen, and I met with Isa Zimmerman on Thursday, October 21,

to elect a municipal representative for collective bargaining at

Acton-Boxborough Regional School District. By mutual agreement I

was selected as the community represen tive.



TOWN OF ACTON

inter-Departmental Communication

Date: October27, 1989

OCT28I9~3
TO: Dean Charter, Director of Municipal Properties

FROM: Nancy Howell, Cemetery Dept.

SUBJECT: Hunting on Cemetery Land

Earlier this week, I received a telephone call from an individual regarding hunting in the wooded areas of the cemeteries.

He stated that when he inquired at the Acton Police Dept., he was told that he could hunt there with written permission of

the owner. The call I received was to find out who to approach to get this written permission, whereupon, I said that I would

check into the matter for him.

I called Commissioners Ed Bailey, Walter George and Brewster Conant, and they are in agreement that this is not the kind

of activity that would be considered appropriate at a cemetery. They also considered the liability too great since we know

that people walk through, and children play in these wooded areas, and there could be a danger to visitors in the

developed areas of the cemeteries and to cemetery property.

I am writing this memo to let you know that on this date I called the above mentioned indMdual and told him that the

Cemetery Commissioners denied his request.

cc: Town

oard of Selectme



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

2fl9~

October 22, 1993

TO: Don P. Johnson, Town Manager

FROM: Dean A. Charter, Municipal Properties Director(~j~2
SUBJECT: MASS RELEAF grants

I am pleased to report that I have been notified by the Executive Office of

Environmental Affairs that two MASS RELEAF grants have been awarded for tree

plantings in the Town of Acton.

A “Traditional Grant” has been awarded in the sum of $7200.00 for tree plantings
for the commuter lot, Great Hill Field, Children’s Playground, and other locations
around town. The grant is for reimbursement of both plant materials and contracted

labor, and is the same as the $9800.00 grant we used to install 75 tree with this spring.

A “Community Group Grant” has been awarded in the amount of $1560.00 for

tree plantings in the Arboretum. This grant, which was awarded to the Friends of

the Arboretum, but will be supervised by the Town, includes funds for plant
materials, with labor to be supplied by volunteers.

Plantings will be done in the spring, with all paperwork due by June 1. At the

completion of this latest grant, Acton will have received over 250 new trees in the

last four years through this competitive grant process, which specifically looks for

communities that show a positive environmental attitude and support of existing
urban forestry programs.

DAC/314



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Oct. 28, 1993

TO: Volunteer Coordinating Committee

FROM: Don P. Johnson, Town Manager

SUBJECT: Board of Assessors Candidates

The Board of Selectmen has asked me to advise you that the

two (2) candidates who were most recently offered for appointment

to the Board of Assessors were not preferred by a consensus of

the Board. Given this position, the Board did not see any point

in interviewing these individuals.

The Selectmen ask that you continue to search for additional

candidates to fill this important function.

cc: Board of
Selectmj



Acton Memorial Library

Frances Bissell, Chairman

Board of Trustees

Citizens’ Library of West Acton

367 Arlington Street

Acton, MA 01720

October 23, 1993

Dear Mrs. Bissell:

OCT 2 7

You, your board and Suzi Pomeroy are invited to a meeting on

Monday, November 8 at 8 P.M. in the Conference Room of the Junior High
Library to meet with Myrna Smith, Trustee Liaison from the Board of Library
Commissioners.

The Trustees of the Memorial Library have invited Ms Smith to come

and discuss the ramifications of the state’s Strategic Plan for the future

of library service.

After reading the plan in its final form, it is the opinion of

the Memorial Library Trustees that there will be a shift in the focus of

state funding. We need to understand this shift and prepare for it.

Please let Mrs. Null know how many from your board will attend.

Charles Olmstead, Chairman
Finance Committee

Don Johnson

Town Manager

Sincerely,

//-

If ~
Ann Chang, Pre~dent

Board of Trustees

486 Main St., Acton, Massachusetts 01720 * (508) 264-9641, 264-9642 TDD 635-0072



Tow N OF ACTON

HISTORIC DISTRICT COMMIsSIoN

472 Main Streti Acion, MA 01720

OCT? 1~

Certificate of Appropriateness

TC~N OF ACTON

HIS’IORIC DISTRICT CC*IMISSION

PUBLIC HEARING

NCYTICE is hereby given that the ACPON HISTORIC DISTRICT (XIIMISSION will

hold a PUBLIC HEARING on Tuesday, Nov~ther 9, 1993 at 9:00 p.m. in ROCM 204,

ACTON ¶It~N HALL, 472 MAIN SThE~T, ACION, MA for an APPLICATION FOR A

CERTIFICAPE OF APPROPRIATE~ESS on the following it~:

ACI?ON CONGREGATIONAL (i~URCH, ACTON; RE: Proposal to construct a parking lot

at 20 Concord Road/Acton Center Historic District.

10/22/93



I’ cc.~8os-

/ w~ $HcV~P ~‘f4VE. 4 SP6-c~i*(

I ,~1~E17itJf~. W~ R Mft4~LD Ydt) C~,*)s’of.~~

TO~~N OF ACTON ~ ~ I~

INTERDEPARTM~ui~-€OMMp~~tTION
TOWN MANAGER’S OFFICE

*************************************************************************

DATE: 10—29—93

TO: Don Johnson

FROM: John Murray

SUBJECT: Special Town~11eeting

Educational Reform will necessitate that a Special Town Meeting
be held. After consultation with Town staff, we suggest January ~
1994 as the beginning date for such a meeting.

December, 1993 was not chosen because staff would not have

sufficient time to complete the necessary support work. Therefore,
our discussion defaulted to January, and January operationally is a

very difficult month. The Annual Census is processed in January,
third quarter tax bills must be mailed on or before December 31st

and paid by February 1st, liquor licenses, class 1, and selected

other Selectmen’s licenses expire on January 1, January 10th

represents the second Monday of the month and a Labor Commission

hearing date for you and I, and budget work for the Annual Town

Meeting is in full swing. Compounding the extensive work load is

the holiday schedule in January. January 3, 1994 is the first

Monday of the month, and a Monday after a long weekend. January 17

is the third Monday of the month and is the observance of Martin

Luther King Jr’s birthday. Therefore, staff defaulted to January
24th.

After my lengthy dissertation on the problems with the month of

January, one may be inclined to set a date in December. Staff

submits in the strongest possible terms that it will not be able to

support a Special Town Meeting date in November or December.

Further, we feel that a February date would interfere with the

preparations for the Annual Town Meeting.



TOWN OF ACTON

AERIAL LADDER TRUCK REPORT

SUBMITTED BY ROBERT C. CRAIG, FIRE CHIEF

October 29, 1993



TOWN OF ACTON

Inter-Departmental Communication

DATE: October 29, 1993

TO: Don P. Johnson, Town Manager

FROM Fire Chief

SUBJECT: Aerial Ladder Truck Report

Don:

Following is a report which addresses specific questions that

have been raised, reviews the current situation regarding our

aerial ladder truck, and expresses my recommendation as to a

possible viable solution to this situation.

Executive Summary

— An aerial ladder truck is required for the Town.

— Present aerial ladder truck requires immediate repair or

replacement.

— Purchase of a combination piece of apparatus (as typically
depicted on report cover) would provide cost savings and

increased effectiveness and efficiency.

Report

Our present 1965 aerial ladder truck is a piece of apparatus
consisting of a motorized truck chassis which has permanently
affixed to it a hydraulically operated 75—foot aerial ladder. It

also carries a full complement of various size ground ladders and

other rescue and lifesaving equipment. A master stream appliance
can be affixed to the tip of the aerial ladder and thus used as

an aerial master stream device.

The ladder truck with available staffing responds to box

alarms for structure fires or other incidents and it may also be

used for aerial rescues. It is used many times in the course of

the winter heating season for chimney fires. It can be utilized

to provide a means of access on a continual basis during roof

operations. Its importance is not only substantiated by its use

but also by the credit given to this specific piece of apparatus
as part of the insurance grading schedule.



The question has been raised as to how often this piece of

apparatus actually is utilized. Obviously, it is not utilized on

a daily basis; however, the severity of the instances in which it

may be utilized is of paramount importance and in some cases may
make the difference between life and death should a rescue over a

ladder from a structure be necessary. This is especially of

concern with the large number of multi—family dwellings posing
significant life—safety hazards existing within the Town. For

these reasons, I would submit that an aerial ladder truck is

required for the Town.

It should be noted that for the past two years I have

requested replacement of the aerial ladder truck due to its age
and questionable condition. Although our 1965 aerial ladder

truck was reconditioned in 1978, the reconditioning consisted of

repowering the apparatus with a diesel engine, automatic

transmission and air brakes; and body work. The body work is now

once again deteriorating. The engine, transmission, and brake

system have been in use for 15 years. The aerial ladder itself

in the last several years has required annual minor repair work

in order to recertify it.

This piece of apparatus has now reached the point where major
repair work is necessary and cannot be recertified without this

work. In addition, the aerial device itself has been ordered out

of service by the manufacturer. Further repair work to the

aerial ladder may only be done by the original manufacturer at a

price of approximately $38,000. This would enable the ladder

truck to be recertified, placed back in service and, according to

the manufacturer, may extend its service life by only two to

three years. I would recommend that funds be utilized towards

the purchase of a new piece of apparatus rather than the repair
of a 28—year old piece of apparatus. Attached are copies of the

most recent annual test report and recent letters from both the

repair shop and the manufacturer, as well as a copy of a

previously submitted report.

It is necessary for the Town to take some immediate action

regarding this situation. Under mutual aid agreements in the

event of a fire situation, it is possible to summon a ladder

truck from any number of adjacent communities. However, I feel

it is not realistic to expect those communities to supply this

type of aid indefinitely simply because we will not repair or

replace our existing aerial ladder not to mention the potential
delays in response that would result.

The alternatives to this repair work at the present time

consist of (1) purchasing a used ladder truck for an approximate
price of $125,000 to $150,000 for a ten or twelve year old piece
of apparatus; or (2) the purchase or lease—purchase of a new

aerial ladder truck which would cost approximately $350,000 to

$450,000; or (3) a more cost effective alternative which I would

recommend we further investigate as follows:



It is my recommendation that the Town further investigate and

consider the sale or trade of our present aerial ladder truck

together with the Snorkel—Pumper and replace them with a single
piece of apparatus known as a “Quintuple Ladder Truck” or

“Quint,” which consists of a 75—foot aerial ladder truck with a

pump, water tank, hose body and ground ladders. This would not

only alleviate our current mechanical problems but would provide
a more versatile piece of apparatus with which to operate with

current staffing. The price of this piece of apparatus still

remains in the vicinity of $350,000 to $400,000. However, this

may be offset somewhat by trading or selling our present aerial

ladder truck and Snorkel—Pumper. In my opinion, the end result

would be a much more cost effective and efficient piece of

apparatus for the Town.

To elaborate further, I would consider the sale or disposal
of the Snorkel—Pumper for the following reasons. Our 1972

55—foot Snorkel—Pumper (pumper with a platform mounted on an

articulating arm) has been placed in second line status because

of major engine problems and subsequent slow response. It is

also a very large piece of apparatus and cumbersome to respond to

common incidents of auto fires, medical calls, etc. In addition,
the pre—piped waterway on this piece of apparatus may require
re—work due to leakage on the joints. Similar to the aerial

ladder, the snorkel device itself has passed annual tests. On a

positive note, this piece of apparatus was reconditioned and a

new body was installed in 1987 and it retains some resale or

trade in value for this reason. Finally, it should be noted that

this piece of apparatus would be recommended for replacement
within the next five years due to age and condition.

In conclusion, it is my opinion that our present aerial

ladder truck requires replacement rather than repair. Further, I

would recommend that rather than just replace~ our aerial ladder

truck, the Town should investigate and consider the purchase of a

combination piece of apparatus as a more cost effective and

efficient alternative. It would be my pleasure to provide any
additional information as may be required.

Respectfully submitted,

Robert C. Craig
Fire Chief

Attachment



NORTH AMERICAN ARE
Simon Ladder Towers, inc.
64 Cooallco Creek Road

Ephrata, PA 17622

USA

Telophone (717) 8594178

FoosImlie (717) 8b~-2774
PROPOSAL MUs~at 035

October 5, 1993

Mr. ILl Prieiano

Aoton Wire Department
256 Centrs.L Street

?icton, Ith 01720

RIPERENCZ a Repairs to $Jaon-ZTI Oruvs MrLa1 Ladder, Sri.al Seeber

0205465

Dear Sill!

Attar reviewing the video you went to uw, we at CLmon—L?I ar. requiring
the Acton Fire Department to remove the aerial ladder frc~n ~rvLco w~tU

repairs can be made.

The following La a list of repairs that muat be made to the aerial

ladder to certify it for uws,

1. Mid section on th. ladder shall be replaced with a new section.

Parts end material., $ 16,800.00

2. Ladder La to be disassembled, shot blasted md aU wal~aentw

chocked and repaired as needed. This will include all rung and

diagonal lacing repair.

Parts and material, $ 6,875.00

3. ladder is to be repainted and primed before reassembly.

Parts and materials 5 4,650.00

4. Repair extansion chain and Lns’~all new ~xtenuLon cable..

Part. and material. 5 3,800.00

~simoni~



PROPOBAL NUZ43KR 1935

october 5, 1993

Peg. 2 of 2

5. The lower lift cylinder bushinge have t~ be replaced and th. loft

side cod seal has to be rebuilt.

Parts end materLe2.; $ 3,500.00

5. Reaø5emb]. ladder. 1’e.t and issue a o.rtificate for use..

Parts and materiali S 2,450.00

1. Payment 100% upon p&ck up and ccspl*tion of unit.

2 This proposal ii valid or a period of sixty (60) day. from above

data.

LJ2~H
Robert 8. Gray
$usQ~ ~‘ ~5, 1*0.

*cc*PTANOB OP PROPOSALs

Acton Pire Department

—

A.oton Pirs Department



TOWN OF ACTON

InterDepartmental Communication

DATE: October 1, 1993

TO: Don P. Johnson, Town Manager

FROM: Fire Chief

SUBJECT: Update on Status of Ladder Truck

Don:

I would like to provide an initial update to you relative to

the ladder truck being out of service and the subsequent actions

that have been taken. I will forward a complete report to your
self with my recommendations when evaluations have been completed
and further information is available.

In order to accomplish necessary repairs to the ladder truck

with a budget of $15,000 authorized, both the Deputy Chief and

myself recently met with Robert Kendall of the Highway Department
to go over an annual inspection which was done on the ladder truck

last fall. It was decided after meeting with Bob Kendall that the

majority of the items would probably need to be addressed by
qualified repair personnel and could not be handled in house.

Subsequently, for evaluation purposes, I sent the ladder

truck to E. J Murphy Co. in Woodville, MA. Upon visual inspection
of the. aerial ladder it was the recommendation of their qualified
shop -personnel that the aerial ladder should be removed from

service. I ordered this done immediately upon return of the

apparatus to the Town.

Further, it was the initial opinion of the E. J. Murphy Co.

that they needed to speak with the original manufacturer of the

aerial ladder to determine the scope of any repairs. Upon doing
so, thy were initially told that the aerial ladder was not

repairable; and this information was conveyed to ourselves, and

subsequently, I conveyed it to the Assistant Town Manager.

Shortly thereafter, there was a further clarification that

the aerial was not repairable by E.J.Murphy Co. More precisely
stated, “the Grove Ladder Co., who manufactured our aerial ladder

and is now owned by Ladder Towers Inc. (“LTI”), would not

authorize or sanction any repairs to the aerial.” As a follow up
on this, the Deputy Chief has had several conversations with LTI;
and most recently has Federal Expressed a video tape of our aerial

ladder to them in Pennsylvania and has also faxed them a copy of

the last annual inspection report. Based on the initial telephone
conversations and a cursory review of this inspection report, LTI



is now in the process of assessing for recommendation various

options such as repair or replacement of the aerial ladder.

No definitive information or commitments have been made at

this point; and based on the information that I have received thus

far, the aerial ladder remains out of service until a full

determination is made. We will continue however to operate the

vehicle itself to carry ground ladders and other specialized
equipment as necessary.

Attached for your review please find a copy of the original
inspection information from the E.J.Murphy Co.

Robert C. Craig
Fire Chief

Attachment



~tURPJiy

17 WINTER STREET P.O. BOX 58

W000VILLE, MA 01784-0058

508-435-4200

September 30, 1993

Deputy Chief William Primiano

Acton Fire Department
256 Central Street

Acton, MA 01720

Ref: A.T.C. Report 922482 Grove/FWD/Farrar 75 Foot Aerial S/N 205465

Dear Chief Primiano,

Our recent inspection of subject aerial ladder is addressed as follows:

1. Observations

Item A.T.C. Ref.# Comment

A. Page 11 Reran operational test and required 132

seconds or 62 nore than allowed. Probable

cause is worn, hydraulic pump or improper
ratio in FlO system.

B. FL-3 Chain drive sprockets have severely deformed

the bottom surface of the #2 section rung

rails. This is a critically stressed area.

C. FO. 2 Top surface of n~mterous rungs are severely
eroded due th z~vement of extend/retract
chains.

D. None Base and fly section trussing is drilled for

light rrcuntings. This may intrude on the

integrity of the structure.

a MURPHY FABRICATIONS. INC. company



Chief Primiano Page Two September 30, 1993

2. Recommendations

A. Item A. may be waived by jurisdiction having authority.

B. Items 1-B, 1-C, 1-D individually or collectively constitute

grounds to remove the aerial ladder from service. It is

the writer’s opinion the damage is not field repairable
without a more thorough knowledge of the structural design.

C. John Shaffer of Ladder Towers Inc. (owner of the Grove designs)
advised their policy was not to replace individual sections on

units over (20) years old, and only then if the substructure

(bearing, outriggers etc) were deemed to be safe.

Please advise if we can be of further service.

Sincerely,

E.J. Murphy~

Earl S. Everhart

ESE :mjw



Truck No: I
American Test Center Test Date: 1]i l~

Test and Inspection Nationwide
1-800-451-9087

ANNUAL TEST REPORT

Test Report No:



•

AMERICAN TEST CENTER Test Report
Teat and inspection Nationwide Unit #: I AIJer- I

1-800-451-9087 Report #: 9,) ~2‘
Page j_of /~-

Customer Name:

Mailing Address: 2S~ ce r~ I ~

Date of Test: ) I / Ij’/ 9~ Location of Test:
___________________________________

EQUIPMENT

Device Type: /7~Y-jq /

Aerial Device Chassis

Manufacturer:
_________________________

U.) ~

Modal: ~ —7 ~ S k~ ~. (7
Serial Number

_____________________________
_____________________________

MFG...Mo/Yr I I

Other:

TYPE OF TESTS PERFORMED

~Vioual Ultrasonic Mag Patt/ Load Functional/ Acoustic Hardness!
Inspection Inspection Dy~TPene. Test Operational Emission Conductivity

Dielectric Tests E]Boom DBasket DLiner :]Oif
____________

Oil Analysis E=] Hydraulic Oil ] Engine Oil :J_______________

DOT inspection El Federal El State U
__________

Special Tests

Rework Recommended: Yes Y~. No
—

See page(s) / ~ of report.

IMMEDIATE REPAIR REQUIRED: YES~ No See page(s) 12 of report.

Test and Report Umitations

Thic report Is provided to you with the understanding that American Test Center’s responsibility Is solely to conduct the test and assist you with an

interpretation of the results; the decisions you make thereafter concerning the equipment are your exclusive responsibility, end American Test

Center i~ not responsible for those decisions or their consequences.

WARNING! These tests determine the state of the equipment at the time the tests were performed only! Any overloads, accidents, or abuse of

this equipment after the test could result In the test performed no longer being valid, as structural damage may have occurred even though the

equipment visually may appear intact and usable after said overloads, accidents, or abuse. Furthermore, fiberglass-reinforced ,naterjafs experience
a normal aging process whether abuse occurs or not Therefore, the unit must be retested at regular Inteivals to assure its structural Integrity.

Tested by: W~~~essedBy:

•~ç ~~~
Date: / I /31 c-~ Date: / / ,~ •//g~~

American Test Center 3540 Hoffman Rd E St Paul MN 55110 Form ATC.0891



TEST AND INSPECTION REPORT Test report #:_______

Page_2_ofJ~

ITEM DESCRIPTION DEFECT CLASS

OK NA 1 2 3 4

FA. OUTRIGGER CONDmONS:

1 Pad

2 Pad Welds

3 Stiff Legs/Beam/Housing
4 Outrigger Attachment Welds

5 Outrigger Attachment Bolts

6 Cylinder Hoses/Fittings
7 Outrigger cylinder check valves _L

—

8 Outrigger cylinders
—

9 Outrigger controls
— — —

10 Auxiliary outrigger plates
—

CYLINDER PIN RETAINERS:

11 LHFront
—

12 RH Front
—

13 LHRear
— —

14 RHRear
— —

15 LH Center

16 RH Center
— —

90 Other
_____________

91 Other
_____________ —

FB. CHASSIS CONDITION:

1 Truck Frame
— —

2 Aerial Sub-Frame & Mounting
— —

3 Steering Elements
— — —

4 Steering Gearbox/Attachments

5 Suspension Components
—

6 Drive Une & Joints

7 PTO

8 Brake Hoses / Tubing

9 Hydraulic Pump / Mounting
10 Hydraulic Components & Lines

11 Brake Lock Assembly
— — —

12 Exhaust components
— —- —

13 Cooling system leaks
— —

Defect N Defect Code Descriptions
1 Irmiediate action, take unit out of service (CriticaL).

2 Repair as soon as possibLe, it may become criticaL.

3 Repair soon, next time the unit is in for maintenance.

4 No repair needed, defect should be watched for further degradation.
NA Not applicabLe.

-______

COPYRIGHT 1990 by American Test Center, St PauL, MN. form 111/10/90



ITEM

90 Other

91 Other

DESCRIPTION

OK NA

Test report #:
_______

Page_3of;~)
DEFECT CLASS

2 3 4

FC. PEDESTAL CONO1TION:

-~

1 Mounting Bolts and Welds

2 Structure

3 Electric Collector Rings/Brushes
4 Hydraulic Swivel Joint

5 Hydraulic Component & Unes

6 Swing Drive Gearbox Mounting Bolts
—

7 Swing Drive Gearbox/Motor

8 Backlash between Swing Pinion and BulIge~ubrication
Swing Brake / Lock

Other
______________

Other
_____________

FO. ROTATION BEARING CONDmON:

1 Upper Bearing Attachment Welds and Bolts

Movement of Bearing
Other

______________

Other

FE. TURNTABLE CONDITION:

1 Turntable Structure

2 Extension Motor/Mounting
3 Hydraulic Components, HOP & Unes

—

4 Spotlights and Intercom
—

5 Lower Control Operation
—

6 Emergency Hand Crank Control
—

90 Other
______________

91 Other
______________

9

90

91

4—
2 Lower Bearing Attachment Weld and Bolts

A
90

_______________

91

Delecl # Defect Code Description
1 Immediate action, take unit out of setvice (Critica~.
2 Repair as soon as possible, it may become critical.

3 Repair soon, next time the unit is Zn for maintenance.

4 No repair needed, defect should be watched for further degradation.
NA Not applicable

COPYRIGHT 1990 by American Test Center. St Paul, MN. Form 111/10/90



Testreport#:
_______

Page_4_ofj~
ITEM DESCRIPTION DEFECT CLASS

OK NA 1 2 3 4

FF. BOOM - LOWER:

1 Boom Structure Welds

2 Boom Lower and Lift Cylinders
—

3 Boom Lower and Utt Cylinder Attachment A.~
—

4 Hydraulic Lines & Components
—

5 Leveling System
—

.�_

6 Upper / Extend Cylinder
7 Upper / Extend Cylinder Attachment

—

8 PushLinks -

9 Lower Boom Rest Support
10 Upper Boom Rest Support

11. Tie Down System
—

-4
12 Boom Extension Roller and Wear Pad Assembly

90 Other
_________

91 Other
____________

FG. ELBOW AREA CONDI11ON:

1 Hydraulic Hose

2 Leveling System
3 Electric System

—

4 Boom Boost Cylinder Assembly
5 Boom Intermediate Sections and Assemblies

90 Other
_____________

91 Other
_____________

FH. BOOM - UPPER

1 Boom Structure Welds

2 Leveling System
—

3 Hydraulic Lines and Components

90 Other
_____________

91 Other
_____________

Fl. PLATFORM (BUCKET) CONDITION:

1 Platform Exterior

2 Platform Step

Defect # Defect Code Description
1 Immediate action, take unit out of service (Critical).
2 Repair as soon as possible, it may become critical.

3 Repair soon, next time the unit is in for maintenance.

4 No repair needed, defect should be watched for further degradation.
NA Not applicable.

COPYRIGHT 1990 by American Test Center. St Paul. MN. Form 111,10/90



Test report #:
_______

Page5o1_j~
iTEM DESCRIPTiON DEFECT CLASS

OK NA 1 2 3 4

3 Platform Mounting Bracket and Bolts
— —

4 Platform Leveling
—

5 LeveUng Cylinder
— — —

6 Spotlights and intercom
— — — — —

7 Body Strap Attachment Points
— — — —

8 Platform Control Operation
— —

9 Electric/Hydraulic Unes & Components
— —

10 2-Speed Throttle Control
— — —

11 Stop and Start Control (Remote)
— —

900ther
_____

— — —

91 Other
______________ — — —

FJ. GENERAL:

1 Capacity Chart mounted to machine ,.~
— — — —

2 Upper Control Placard @ platform
— — —

3 Lower Control Placard at Pedestal
— — — — —

4 Maximum Extension and Load Warning Device

-

_~c
_ -

90 Other
______________

91 Other
______________

FK,. LADDER and EXTENSION SECTIONS

LADDER RAILS: BASE SECTION

1 Lubrication
—

2 Structural Welds

3 Dents and Gouges A
—

4 Ladder Extension Roller Assembly
— —

5 Base Section Wear Pads and Babbitt Slides

6 Ladder Extension Cables or Chains
—

7 Base Section Bed Lock
—

90 Other
_____________

FL LADDER RAILS: SECOND SECTION

1 Lubrication

2 Structural Welds

3 Dents and Gouges
— —

Defect # Detect Code Description
Immediate action, take unit out of service (Critica~.

2 Repair as soon as possible, it may become crItical.

3 Repair soon, next time the unit is In for maintenance.

4 No repair needed, defect should be watched for tufther degradation.
NA Not applicable.

COPYRIGHT 1990 by American Test Center, St Paul, MN. Form 111110190



Test report #: ~
Page_6_otj~-

ITEM DESCRIPTION DEFECT CLASS

OK NA 1 2 3 4

4 Ladder Extension Roller Assembly
5 Second Section Wear Pads and Babbitt Slides

6’ Ladder Extension Cables or Chains

90 Other
_____________

FM. LADDER RAILS: THIRD SECTION

1 Lubrication

2 Structural Welds

3 Dents and Gouges
4 Ladder Extension Roller Assembly

—

5 Third Section Wear Pads and Babbitt Slides

6 Ladder Extension Cables or Chains

90 Other
______________

FN. LADDER RAILS: FLY SECTION

1 Lubrication

2 Structural Welds

3 Dents and Gouges
90 Other

______________

FO. LADDER RUNGS: BASE SECTION

1 Structural Welds

2 Dents/Gouges/Bent Rungs
—

3 Rubber Treads X
4 K Bracing

—

5 Rung Cap Casting
90 Other

______________

FP. LADDER RUNGS: SECOND SECTION

1 Structural Welds

2 Dents/Gouges/Bent Rungs
—

3 Rubber Treads
—

4 K Bracing
—

5 Rung Cap Casting
—

90 Other
______________

Defect # Defect Code Description
Immediate action, take unit out of seivice (Critical).

2 Repair as soon as possible. it may become critical.

3 Repair soon, next time the unit is in for maintenance.

4 No repair needed, defect should be watched for further degradation.
NA Not applicable.

COPYR1G~(T 1990 by American Test Center, St Paul. MN. Fotm 111/10/90



Test report #: ~
Page_7~ofJ~

ITEM DESCRIPTION DEFECT CLASS

OK NA 1 2 3 4

FQ. LADDER RUNGS: THIRD SECTION

1 Structural Welds

2 Dents/Gouges/Bent Rungs
3’ Rubber Treads

4 K Bracing
5 Rung Cap Casting
90 Other

______________

FR. LADDER RUNGS: FLY SECTION

1 Structural Welds

2 Dents/Gouges/Bent Rungs
—

3 Rubber Treads

4 Folding Steps
—

5 KBracing
— —

6 Rung Cap Casting
90 Other

______________

FS. LADDER LAC1NGS: BASE SECTION

1 Welds/Bolts

2 Dents/Gouges/Bent Lacing
—

90 Other
______________

FT. LADDER LACINGS: SECOND SECTION

1 Welds/Bolts
— — — —

2 Dents/Gouges/Bent Lacing
— — — —

90 Other
______________

FU. LADDER LAC1NGS: THIRD SECTION
-

1 Welds/Bolts
—

2 DentsfGougesfBent Lacing
—

90 Other
______________

P/. LADDER LACINGS: FLY SECTION

1 Welds! Bolts
—

2 Dents/Gouges/Bent Lacing
—

90 Other
______________

Defect # Defect Code Description
1 Immediate action, take unit out of service (Critical).
2. Repair as soon as possible, it may become critical.

3 Repair soon, next time the unit Is In for maintenance.

4 No repair needed, defect should be watched for further degradation.
NA Not applicable.

COPYRIGHT 1990 by American Test Center, St Paul, MN. Form 111/10/90



Test report #:_
Page_8of~~

ITEM DESCRIPTION DEFECT CLASS

OK NA 1 23 4

FW. HAND RAILS: BASE SECTiON

1 Welds

2 DentsfGouges/Bent Lacing
— — — —

90 Other
______________

FX. HAND RAILS: SECOND SECTION

1 Welds

2 Dents/Gouges/Bent Lacing
— —

90 Other
_______________

FY. HAND RAILS: THIRD SECTiON

1 Welds

2 Dents/Gouges/Bent Lacing
— — — —

90 Other
______________

FL HAND RAILS: FLY SECTION

1 Welds

2 Dents/Gouges/Bent Lacing
— —

3 Spotlights/Intercom
— —

90 Other
______________

FAA. LADDER EXTENSION LOCKS

1 Operational
—

2 Pawls

3 Springs/Free of Rust
—

4 Lubrication

90 Other
______________

FBB. LADDER CYLINDER SHUT-OFF SAFETY VALVE

1 Operational
— ~ — —

2 Valve Packing Leaks
— — —

90 Other
______________

FCC. PIN JOINT COND~ONS

OUTRIGGERS:

1 LHFront
— — — — —

2 RH Front

3 LH Rear

Defect # Defect Code Description
Immediate action, take unit out of service (Critical).

2 Repair as soon as possible, it may become critical.

3 Repair soon, next time the unit is in for maintenance.

4 No repair needed, defect should be watched for further degradation.
NA Not applicable.____________

COPYRIGHT 1990 by American Test Center, St Paul, MN. Form 111/10/90



Test report #:
_______

Page _9 of ~j�
ITEM DESCRIPTION DEFECT CLASS

OK NA 1 2 3 4

4 RHRear
— —

5 LHCenter
— —

6 RHCenter

7 Boom Pivot

Lower/Uft Cylinder:
8 Capend

— —

9 Rod end

Upper/Extend Cylinder:
10 Capend

—

11 Rodend

12 Upper Pushlink

13 Lower Pushlink

14 Elbow Pivot

15 Platform (bucket)
16 Leveling Cylinders

90 Other
_____________

91 Other
______________

FOD. HARDNESS CHECK (Aluminum Ladders Only)

1 Base Section Reading:
_______

2 Second Section Reading:
____

3 Third Section Reading:
_____ —

4 Fly Section Reading:
_______

90 Other
_______________

FEE. FIFTH WHEEL

1 Pivot Pins

2 Mounting Bolts

3 Lower Mounting Housing
90 Other

______________

FFF. TILLER

1 Steering Gearbox and Attachments
—

2 Steering Elements

3 Tiller to Cab Signal
4 Suspension Components
90 Other

_____________

Defect # Defect Code Description
1 Immediate action, take unit out of service (critjca~.
2 Repair as soon as possible, it may become critical.

3 Repair soon, next time the unit is In for maintenance.

4 No repair needed, defect should be watched for further degradation.

—

NA Not applicable.

COPYRIGHT 1990 by American Test Center, St Paul, MN. Fon~ I I 1/lQ,~0
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ITEM DESCRIPTION

FGG.ULTR.ASONJC TEST

1 Platform (bucket)
2 Elbow Pivot

3 Boom Pivot

Lower Lift Cylinder
4 Cap end

.5 Rodend

Upper Boom Cylinder
6 Cap end

7 Rod end

8 Upper Pushlink

9 Lower Pushlink

10 Outrigger Pins

11 Leveling Cylinders Pins

12 Leveling Unkage Pins

90 Other
_____________

91 Other

OK NA

-x
x

Test report #:
_______

Page _1 0_of .12
DEFECT CLASS

be inspected with ultrasonics.

FHH. Water System Test

1 Waterway components
2 Waterway pressure test

3 Waterway attaching brackets

90 Other
_____________

91 Other

Pin Condition

1 2 3 4

NOTE: Only accessible pins and without grease fittings can

Defect # Defect Code Description
Immediate action, take unit out of service (Critica~.

2 Repair as soon as possible, It may becomo critical.

3 Repair soon, next time the unit Is In for maintenance.

4 No repair needed, defect should be watched for further degradation.
NA Not applicable.

COPYRIGHT 1990 by American Test Center, St Paul. MN. Form 111/10/90



Test report #: V23~
Page4 of ‘Z

FJJ. AERIAL LADDER TEST RECORD per NFPA Codes

LOAD TEST AND OPERATIONAL TEST RESULTS

OK NA Detect ClassW~cation

1 LOAD TESTS
— ____

(1, Z 3~ 4)

—

2 OPERATIONAL TEST PASS! FAIL r~(I

Date the Aerial Ladder was first placed In service (if known):
3 II

4 Maximum Aerial Ladder Length: _____________feet.

Aerial Ladder Material:

5 Rails: Steel X Aluminum
_____

Other________________
6 Lacings: Steel

____

Aluminum
_____

Other________________
7 Rungs: Steel ~)ç Aluminum

_____

Other
_________________

8 Reason For Test: Annual Inspection: Other____________________

Weather Conditions during Test:

9 Temperature deg. F and Wind Velocity (estimate) ~ MPH.

Aerial Ladder Load Test Results

Elevated Load Test

10 Manufacturers maximum extension )Sfeet and elevation ~Q degrees.
11 Manufacturers permissable load q~Z pounds.

Horizontal Load Test

12 Manufacturers maximum extension feet horizontally
jj.~ Manufacturers permlssable load M’•4 pounds.

J XJ PASS LOAD TEST (No visually detectable signs of damage.)

J FAIL LOAD TEST (Ladder has damage of permanent deformation.)
Aerial Ladder Operational Test

Total time required to fully raise ladder out of the bed, rotate 90 degrees and extend to full specified
height In seconds. Operational time shall be equal to or less than: 60 seconds for plain ladders and

105 seconds for ladders with waterway.

14 ~ ‘~seconds 15 / CI Engine RPM.

LI PASS OPERATIONAL TEST (lime less than or equal to 60/.1~ seconds.)

____

FAIL OPERATIONAL TEST (lime Is greater than 60/105 seconds.)

COPYRIGHT 1989 by American Test Center, St Paul. MN.
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Page ~ of
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SUBURBAN COALITION ~t / /

~j WAVLAN~TOWN BUILDING

WAYLAND. MASSACHUSETTS 01778

Oct 26, 19939~.2J~

To: Selectmen & chool Committee Members

Please contact you local representative and senator in

support of the points made in this letter and the revised

position paper. We need your involvement to make the voices

of the suburban, rural, and cape communities heard. A new

brochure explaining the goals of the Suburban Coalition is

enclosed. If you are already a member, please share it with

interested individuals or community or civic groups. If your
town does not have a membership, please join today. We will

welcome your participation!
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SUBURBAN COALITION

WAYLAND TOWN BUILDING

WAYLAND. MASSACHUSETTS 01778

Oct. 25, 1993

To: Gov. William Weld

Lt. Gov. Paul Cellucci

All Legislators

Re: Suburban Coalition 1993/94 Position Paper

From: Suburban Coalition Steering Coiffnittee

The revised Suburban Coalition Position Paper for 1993/94 is

attached. We hope you will read it carefully and be responsive. We

welcome your comments and reactions and will be pleased to meet with you

individually to discuss any or all points.

We remind you that the average local aid distribution for cities is

$625.00 per capita; for suburbs it is $156. The property tax per capita

levy is $303 for cities and $970 for towns and some smeller

cities. Local aid represents an average of 7.7% of total revenues for

suburbs and 38.6% for cities. Finally, our communities are losing what

little state aid we receive at a faster rate than cities: —22.66% vs.

—15.85% from f/y ‘90 to ‘92. Copies of a research report supporting
these data are available upon request.

We are also concerned about suggestions that income from the lottery
should all be allocated to cities and towns based on where the tickets

are bought. This was never the intent of the original legislation. We

remind you that many people who live in the suburbs buy their lottery
tickets in the cities where they work. We also remind you that following
the same reasoning, we would be pleased to have income taxes allocated

to the cities and towns in proportion to the amounts collected from

them. This approach to the allocation of revenues according to their

sources is a dangerous game, at best, and would have the effect of

taking the commonwealth out of the commonweal.

We hope we can count on your support for the points made in the position
paper. We welcome your comments and would be pleased to meet with you.

Respectfully,

(m~~ 9 ~ ~Q~t ~J&~
rank T. L~Bart, John B. Wilson, Rob’t HiUlard

Chairman Exec. Dir. Research Dir.

617 934 7411 508 358 2489 508 358 7701 X129

cc: 167 Suburban, rural, and cape cities & towns.



~UBURBAN COALITION

WA’&AND TOWN BtJLDINQ

WAVUND, MASSACHUSETTS 01778

POSITiON PAPER - 1993/1994

Due to more than a decade of Proposition 2-1/2 and modest levels of State

revenue sharing and local aid, the cities and towns of Massachusetts are struggling to

provide the most basic services to our citizens and young people. Municipalities provide
police and fire protection, education, public works and other services that affect ~!i
people. These services are essential to our survival as a cMlized society and our future

as a nation. The Suburban Coalition urges the Govemorand Legislature to recognize
and acknowledge this crisis in local government and to take immediate action.

The following are proposed as options that would individually, or in combination,

provdeiheness~rysolutions: / ~ ~

(1) To guarantee 40% of personal and corporate income and sales tax and all

of the lottery revenues be dedicated to revenue sharing (local aid) as

required by referendum question #5 passed by 57% of the voters in the

November 1990 general election. We believe it IS a violation of public trust

that the Governor and the Legislature continue to ignore this issue..

(2) Full funding of state mandated programs and administrative directives.

State funding of special education is a responsible place~o~stait This is,.

appropriate, enlightened public policy. ‘~ ~

(3) To revise the revenue sharing formula to insure that it meets the needs of•

all cities and towns or to find appropriate, alternative methods of funding
municipal services (including a constitutional amendment) in order to

lessen the burden on the local property tax.

(4) To revise, by State law the Proposition 2-1/2 annual increase in levy flmits

from 2-12% to equal the U.S. Department of Commerce index that

measures local and state government costs,* (47% proj~ed for fiscal

year 1993) or other reasonable index that keeps pace with inflation When

this is done, the Legislature should enact a state-funded”ôircuit breakere

to ease the burden of the property tax for property owners of limited’

means

(5) To provide stable, adequate, timely distnbution of revenue s~hanng to c~3ies
and towns Cherry Sheets shall be distnbuted by March 1 ~~equired by
Question 5 (1990 General Election)

I 1~

*proposed by Hamill Task Force on Local Finances. (We believe the Harnmill Task Force

Report, in its entirety, continues to have merit as a reasonable, comprehensive solution

to our fiscal problems)

(other side)

( -•~1~-~’. ~.‘, :
: -.



(6) To support adequate, stable, equitable, and increased funding for all

school systems in the Commonwealth as required by the Education Reform

Act of 1993 and the Massachusetts Judicial Supreme Court action on the

McDuffy vs Robertson case. This should P21 be at the expense of other

municipal services. The Governor and Legislature should recogni”e that

public education is vital to the survival of our democracy and the success

of our economy

(7) To insure that the School Facilities and Management Services (formerly
School Building Assistance Bureau) is fully funded and meets its

obligations. Projects once approved and placed on a ‘priority list’ should

continue to move towaid funding; any subsequently approved projects
should be placed on the list behixxl those previously approved.

(2) The gascUne tax revei!ue should be shared more equitably between the

State and cities and towns. Even though municipalities have far more miles

of roads than the State, the municipal share is only 3.1 ~ out of the 21 ~

tax. It should, as a bare minimum, be divided On a 5O-5Q basis.

(9) To exclude the overlay (a fund set aside for tax rebates) from the

Proposition 2-1/2 limit. The overlay exemption, in the form of exemptions
or abatements, does not violate Proposition 2-1/2. it was added as an

administrative decision after the Proposition 2-1/2 referendum inch laws

werepassed.

- ~
-.

Contacts

Frank 1. LcBart

Chairman

(617) 934-7411

John B. Wilson

Executive Director

(508) 358-2489

•

Robert Hilliard

Researeh Director

(508) 358-7701

(Sept. 1993)



Governor Weld filec~ a $5.7 billion dollar two- and

one-half year Transportation Bond bill on Thursday
Oct. 28. As the Legislative Bulletin went to press. the

MMA had obtained a copy of an overview of the bill

that was circulated by the Executive Office of

Transportation & Construction. Once the bill has

been filed and the MMA has obtained a copy of the

legislation, a complete analysis will be provided.
Although previous drafts had either completely

eliminated Chapter 90 monies or spread them out

I

Gas Tax Initiative Petition

The MMA Board of Directors at their July Board

meeting expressed Its support for an Initiative peuUon
to ammend the state constitution ified by the

Coalition to Save Our Roads and Bridges.
This proposed Initiative petition wou’d Increase

_.e portion of gasoline tax revenue that would be

credited to the state Highway Fund: prohibit the

transfer of money from the Highway Fund to other

state funds for other purposes; declare that citizens

have a right to a sale and efficient public highway,
road and bridge system and require the state to devel

op a comprehensive seven-year state transportation
plan; and make certain other changes in state finance

laws relating to the Highway Fund.

The state Secretaiy of Transportation and

ConstructIon would be required to prepare a compre
hensive state transportation plan for the period July
1, 1993 through June 30, 2002. to be updated every
three years. The plan would provide for the repair or

reconstruction of at least five percent of public high
ways and bridges every year, and It would establish

priorities for highway, road and bridge projects based

on condition and safety factors. The plan would be

designed to promote economic development and

employment by meeting the various transportation
needs of residents throughout the state.

100.000 sIgnatures are needed by Nov. 17. If you

are interested in supporting this petition by gathering.
signatures, please contact:

Pat Mikes.

Director of Legislative and Public Affairs

Construction Industries of Massachusetts

(617) 551-0182

NO~ I — p923

over a five-year period, it appears that the actual bill

provides the traditional $180 million in the Chapter
90 bond-funded program over a two-year period.
The MMA and local officials have been pressuring
the Administration to Include a minimum, of $180

million over two years to fund local road and bridge
projects In ~,~ bill, and will continue to press

state officials on this issue.

In addition, the bond bill will not provide new

money for Public Works Economic Development, but

rather will cariy over $50 million from the previous

transportation bond act.

The MMA will provide a detailed analysis of the

bill’s progress through the Legislature.

Public Duty Law Wins Initial Aproval
Thanks to the leadership of Sen. Cheryl Jacques

(D-Needham). the Joint Committee on the Judiciary
has reported out favorably S. 1706, a bill designed to

protect cities and towns from an avalanche of frlvo

bus, yet costly, lawsuits. As reported In a previous
edition of the Legislative Bulletin, S. 1706ls a direct

response to a recent Supreme Judicial Court deci

sion In which the SJC said that the court would

repeal the public duty protections currently embod
ied In SJC precedent. The court urged the

Legislature and the governor to act before Dec. 31.

1993 to put the public duty protections In state

statute.

The narrow margin of approval within the com

mittee, 7-6 In favor, with four legislators reserving
their rights, reflects the Intense lobbying campaign
by the Massachusetts Bar Association and the

Massachusetts Academy of Trial Attorneys. While

the MMA is encouraged that S. 1706 has been given
Initial approval, we realize that local officials will

now have to redouble efforts in order to get the bill to

the governor’s desk.

This is how the committee voted on S. 1706

IN FAVOR

Sen. Cheryl Jacques (D-Needhain)
Sen. Linda Melconlan (D-Sprlngfleld)
Sen. Paul White (D-Boston)

Sen. Matthew Amorello (R-Grafton)

Rep. Eric Turklngton (D-Falmouth)

Rep. Susan Schur (D-Newton)

Massachusetts pal Association

LEGISLATIVE BULLETIN

October 28, 1993

GOVERNOR FILES $5.7 BILLION TRANSPORTATION BOND BiLL

Massachusetts Municipal Aasoclatloc. 0 Teuiple Place, Boston 02111 Volume 1:13



Rep. Steven Tobln (D-Qutncy) Rep. Phil Travis (D-Rehoboth). Rep. Ed Teague (I)
OPROSED Yarmouth), and Rep. James Fagan (D-Taunton) for
Sen. Marion Walsh (D-Boston) their remarks In favor of the local opUon amend
Rep. Salvatore DIMasI (1)-Boston) ment.

Rep. Vicent Mannering (D-Boston)
Rep. Robert Lawless (D-Orleans)
Rep. John Quinn (D-Dartmouth) Seat Belt Legislation
Rep. Valerie Barsom (D-Wllbraham) House Bill 5495. An Act relative to the use of seat

RESERVING THEIR RIGHTS belts in motor vehicles, was passed to be engrossed
Sen. Michael Morrlssey (D-Qulncy) In the House and is currently before the Senate

Rep. Robert DeLco (1)-Winthrop) Committee on Ways and Means for consideration.

Rep. Joseph Manning (1)-Milton) / f Sen. Melconlan CD-Springfield) has tried to amend

Rep. Douglas Stoddart (R-Natick) the legislation to attach auto insurance reform to the

bill, which Is beyond the scope of the legislation. The
Senate has postponed any action on the bill

MMA wins local option victory on I~g~ge contained In the Federal Intermodal

condo bill Suziace Transportation Efficiency Act of 1991, clearly

H.3944 has been the spelled out the penalties a state without a mandatory

House and enate for conside
seat would Incur beg eral fiscal

tion.
ear. Because the Commonwealth of Ma

bill Is precedent setting, as It would te
d not have a seat belt law on the books by the

t munici ties assume res nsiblll ~
b o e new e e ear on

. ,
the

now and ice remov
,
re c ble and waste c cc-

S e as os 1.6 mIllion In funds for transpo atlon

on r be mandated to reimburse the ~ ~
pro s. Accor to the formulas etail In the

r hous coo erative for the costs incurred fo ro-
leg tion. In federal fiscal ear 1995, Massachusetts

ding the services
.

44 would impose new cos
ose .8 million dollars and in federal fiscal

o ~i1Fes and towns and the MMA strongly O)OSCS
1996 the loss would still be $8.8 million.

the easure because It would c~u~ent the ~
the ag~ssive schedule state projects the

that hibits the state from establishing new
acbnthistra romoted: the Central

unfunde ates on local gove
Artery/Third Harbor

.
osed

Condominium an ous cooperatives ~
North/South rail link; the extension of the Old

vately-owned entities that, like other private and Colony Rail line; a Worcester Rail Extension; a possi

commercial establishments. are responsible for their
ble high-speed rail line to Springfield; and a number

own trash, recyclable and snow and Ice removal,
of other minor commuter rail extensions, funding for

Fees are collected from the respective owners of such
local road and bridge maintenance and construction

cooperatives or units to cover the costs of furnishing
has been hard to come by, despite the crying need

those specific services. Cities and towns are not
for greater Investment In municipal transportation

required by law to provide services other than police proJects across the commonwealth. The potential

and fire protection to the residents of a condominium
loss of federal transportation funds would compound

or housing cooperative. In many instances, this was
this problem.

a condition agreed upon by a number of communl-
The MMA’s Board of Directors voted unanlmouslr

ties and condominium developers prior to~
to urge the members of the Senate to take quick and

the zoning approval needed to begin construction. ~
favorable action on H. 5495. The MMA urges you to

addition to violating the ban on unfunded mandates,
contact your state senator and ask him or her to

this attempt to change the law at this time could be
work to have the bill released from Senate Ways &

perceived as a violation of those previous agree-
Means and engrossed as soon as possible.

ments.

Lengthy debate on the issue took place in the Education Committee Plans Bifi to
House of Representatives on Oct. 27, 1993. The MMA

applauds the efforts of Representatives Ed Connolly Change New Education Law

(D-Everett) and Ronald Gauch (R-Shrewsbuiy), both The Committee on Education has announced

of whom filed amendments to make the bill local that It plans to report to the HoUse floor for debate

option. The amendment was adopted on a roll call within the next 10 days a bill that would make tech-

vote. Rep. Marsha Platt (D-Grafton) offered a further nical changes to the new education law. In the area

amendment to require that those communities who of school finance, It Is expected that the bill will pro-
have documentation of previous agreements with pose to relieve some cities and towns from the

developers will be exempt from the law, was adopted requirement to make extra local contributions to

on a voice vote. The MMA Is grateful for the efforts of schools to close any standard of efforts gap. This

P*g. 2 MIL& Legislatlv. B~Oed*



provision would provide relief In fiscal 1995 to about municipal landfills. A total 0(96 municIpal/district
two àoZefl municipalities landfills were classified by DEP according to the pro-

The bill Is for visions of a MMA sponsored amendment to the state

se regional school budgets. The new education udget.
did not reconcile the new regional school finance Thirty-seven landfills were found to be significant
s with existing law. This absence of any clear eats to the environment. While the communities

.s has been a major headache for municipalities at operate these landfills have additional time to

at are members of regional districts. offer~~3i~(erma~o
e edu- ~abl1lty these landfills

cation law will be proposed In the committee’s bill ( closed and capped in the veiy near future.

and urges cities and towns that have had problems \~cost estimates for capping and closing procedures
with the new law to ask their legislators to address Ire-.beIweei~$ 100,000 and $125,000 per acre.

them In the bill, either In the committee version or by~
amendment on the House floor. This bill Is likely to unfunded mandate. wil run In th~ tens of millions of

be one of the few clear opportunities that local dollars. The MMA Is planning a vigorous campaign to

officials will have to change the law for fiscal 1995. have the state help clues and towns with these costs.

An additIonal 49 landfills were placed In the cate

gory of potential threat to the environment and will

require further monitoring by DEP. Ten lanfills yle]d
ed Insufficient data to classify and therefore will be

asked for more Information by DEP. For over 10

years the MMA has Identified unlined landfills as a

ticking time bomb with two lit fuses, one fiscal and

one environmental. We agree with the state that we

must protect our precious groundwater resources.

But the state must provide funding to deal with the

enormous state-Imposed costs of closing and capping
a landfill.

Motor Vehicle Repair Plate Reform

Bill Moves to Senate

The House has approved a bill, House 5946, that

would tighten up the rules governing use of special
plates by repair shops and on some tow trucks. This

bill Is designed to prevent misuse of special plates by
repair shops and stem the loss of local motor vehicle

excise and state sales and use tax amounts. The bill

would not, however, address abuse of special plates
by car dealers.

The bill would allow repairmen to obtain “test

registrations” and “test registration number plates”
could be used only to test drive unregistered
r vehicles that are being repaired. These vehi

cles would be exempt from the motor vehicle excise

but others owned or controlled by a repair shop
would not be exempt. The bifi also would issue “tow

plates” to businesses that are principally engaged In

towing disabled motor vehicles. Tow trucks owned by
these businesses and by repair shops would be sub

ject to the local excise. Tow trucks owned by car

dealers are not covered under this bill.

The bill Is currently before the Senate Committee

on Ways and Means and is being pushed by both the

MMA and by the Massachusetts Association of

Assessing Officers.

State Unveils Results of Landfill

Evaluations

On Oct. 20 the Department of Environmental

Protection released Its classification of unlined

prob

Health Carc Update
One hundred thirty local officials have registered

for MMA’s Health Care Workshop, Tederal Health

Care Reform, the State’s New Law on Coalition

Bargaining, and Other Issues Facing Communities.”

Anyone interested in attending who hasn’t yet regis
tered should call Christine Lltchfield at the MMA

office as soon as possible. Participants will have the

opportunity to hear the latest news on federal health

care reform and how it will Impact municipalities.
and whether or not the new local option for coalition

bargaining would be useful for their communities.

The MMA has been Invited to testify at a U.S.

State Senate Labor Committee hearing on federal

health care reform In early November. Senator Ted

Kennedy will chair the committee hearing. MMA

plans to applaud the efforts to reform health care at

the national level, and will note key ingredients need
ed In any health reform proposal that will assist local

governments in their attemps to provide good health

care coverage at managed costs.

October ~$. 2003 WMA Legisladve BeUeti~ P.ge $
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Dore Hunter

Chairman, Board of Selectmen

472 Main Street

Acton,MA 01720

I am pleased to inform you that our grant proposal for a regional water supply protection
plan for eight communities in the Minuteman area has been approved by the Department
ofEnvironmental Protection, and that we have received the authorization to proceed.
This project, which will be conducted at no cost to the communities, will enable MAPC to

provide technical assistance for water resource protection to Acton, Boxborough, Carlisle,
Concord, Hudson, Littleton, Maynard, and Stow. I am enclosing a copy ofthe project
scope ofwork for your information (SuAsCo River Basin Water Supply Protection Plan).

In order to facilitate the participation of each community in the project, we will be forming
a regional water supply protection committee that will serve as liaison to MAPC project
staff, assist in identi1~ying local sources of information, review and comment on the project
as it is being conducted, and review and endorse the final recommendations. The

committee will meet appro~nately six times d
•

course oftha-p1ojecL~~
I am writing to t you nominate two individuals to represent your community~~-~
this ee. Because the project will deal in large part with zoning and other land use

res, I recomme~ndthat~ one of the members be a representative-of-the Phinning
Board. The other member could be selected from other pertinent municipal boards, such

as the Water Department, the Conservation Commission, the Board ofHealth, or the

Board of Selectmen. We would like to convene this committee in December, so your
attention to this matter at your earliest convenience is appreciated.

Thank you for your consideration. Ifyou have any questions please do not hesitate to

contact me or Mary Ellen Schloss, the Project Manager.

(‘~ncerely,
~IJJ~ C~CwJ-~
(David C. Soule

Executive Director

cc: MAPC Representative

end.

(magicwtr/letsel I)

Edmund P. Tarallo, President William C. Constable, Vice-President Dianne M. Shea, Secretary Richard A. Easier, Treasurer

David C. Soule, Executive Director

October28, 1993

IMetropolitan Area Planning Council ~ 1 ~i9~

1 60 Temple Place, Boston, Mass. 02111 61714S1-

etrr*litan Boston
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Dear Ms. Hunter:
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SCOPE OF WORK

SuAsCo River Basin Water Supply Protection Plan

General Objectives

The general objective of this project is to provide technical

assistance to a group of eight communities within the

Sudbury/Assabet/Concord River basins which obtain all of their

water supplies from local surface and groundwater sources to

plan, develop, and implement local and regional water supply
protection measures. The project will be conducted by the

Metropolitan Area Planning Council (the Grantee) in cooperation
with the communities of Acton, Boxborough, Carlisle, Concord,
Hudson, Littleton, Maynard, and Stow. The project will

address water quality protection needs within the individual

communities, as well as intercommunity water resources

protection needs for aquifers and watersheds which extend

beyond community boundaries.

Specific Services by Grantee

Task 1 Project Organization

The Grantee shall contact appropriate local officials and

facilitate the establishment of an SUASCO Basin Water Supply
Protection Committee for Acton, Boxborough, Carlisle,
Concord, Hudson, Littleton, Maynard, and Stow. The

committee will assist in locating relevant data, reviewing draft

maps and reports, and will take a leading role in implementing
the plan’s recommendations. The committee’s members will be

drawn from local planning boards, water departments, health

boards, conservation commissions, and selectmen in the

participating communities. The committees shall meet on a

regular basis throughout the course of the project, and shall

discuss and consider regional approaches to water supply
protection, such as regionally consistent local regulations and

the possibilities of sharing resources for the implementation of

new or amended protection measures.

Performance criteria for this Task will be:
~

1 A) a list of committee members

1 B) notice and agendas of committee meetings

A-2



Task 2 Inventory and Mapping of Hydrogeologic Data

The Grantee shall gather and compile all available

hydrogeologic data useful for delineation of aquifer boundaries

and/or zones of contribution to public supply wells, and

watersheds of municipal reservoirs. These data shall be

compiled onto a base map which includes all communities at a

common scale of 1:25,000, and which shows to the extent

possible Zone II areas of contribution to municipal supply wells.

Where zones of contribution cannot be mapped, the DEP

Interim Wellhead Protection Area of one-half mile radius shall

be mapped. The map shall distinguish between DEP-approved
Zone us and other types of delineations; and shall reference the

sources of information for the data. All mapping will be

produced on a Geographic Information System (GIS) in an Arc

Info format.

Performance criteria for this task will be:

2A) listing of data sources

2B) GIS draft base map

Task 3 Inventory and Map Contamination Sources and Land Use

The Grantee in cooperation with the Water Supply Protection

Committee shall:

A. Inventory all underground storage tanks (USTs), including
residential heating oil tanks, in the zones of contribution

to all municipal supply wells and reservoir watersheds in
the participating communities. Sources of information
shall include the local fire chiefs and boards of health.
Towns that do not have local UST registration
requirements shall be encouraged to initiate a residential

UST registration effort. Data shall be compiled on all

USTs including: name and address of tank owner, tank

location, installation date, volume, contents, design and

composition of the tank, and where appropriate, leak

detection, date of last tightness test, and date
abandoned or removed.

B. Inventory other potential sources of contamination in the

zones of contribution and reservoir watersheds,
including: hazardous wastes and materials, landfills,
wastewater discharges, use of pesticides and road salt,
and mining. Sources of information shall include the

local Right-to-Know files, DEP files such as the

hazardous wastes sites list, registration of hazardous

waste generators, appropriate town files, and some field

verification.

A-3



C. Inventory land use using the Grantee’s 1985 MacConnell

land use maps.

D. Map, at a scale of 1:25,000, the locations of commercial

USTs identified in Task 3A, the potentially threatening
activities identified in Task 3B, and the land uses

identified in Task 3C. Map locations shall be keyed to

the information compiled about the UST, industry or land

use. All mapping will be produced on a Geographic
Information System (GIS) in an Arc-Info format.

Performance criteria for this task will be:

3A) Inventory of UST’s

3B) Inventory of other sources of contamination

3C) Inventory of land use

3D) GIS maps of commercial UST’s and land use

Task 4 Evaluate Existing Water Supply Protection Measures

A. The Grantee shall collect and evaluate existing local

water supply protection measures including zoning
bylaws, general bylaws, and board of health regulations.
Gaps and weaknesses in the existing measures and their

enforcement will be identified and an evaluation made of

their effectiveness. These recommendations shall

address the regional nature of water supply• resources
and the importance of consistency of protection
measures between and among towns that share aquifer
and watershed recharge areas.

B. Zoning of the areas of contribution in the communities
will be composited and mapped at a scale of 1:25,000
on the study base map. The mapping will be produced
on a Geographic Information System in an Arc-Info

format.

C. Priority areas for protection will be identified by
overlaying the maps of the welihead and watershed

areas, land use, potential sources of contamination, and

zoning.

Performance criteria for this task will be:

4A) evaluation of local water supply protection
measures

4B) map of zoning of areas of contribution

A-4



Task 5 Recommend Water Supply Protection Measures for Local

Implementation

A. Based on the findings in Tasks 2, 3, and 4, the Grantee,
in consultation with the Water Supply Protection

Committee, shall develop draft recommendations for new

or amended water supply protection measures for each

community. The need for UST regulation shall be

considered for each community based on an evaluation

of the relative risk posed to each well by the number,

type and age of USTs discovered in the zone of

contribution. Recommendations shall be based on the

needs of the individual community, as well as the

regional needs identified. The Grantee will provide
communities with draft model bylaws or regulations
modified as appropriate to each community, and a model

intercommunity Memorandum of Understanding to

address regional protection needs.

Performance criteria for this task will be:

5A) recommendations for water supply protection
measures

5B) draft model bylaws and regulations

Task 6 Assistance for Implementation and Enforcement

Upon completion of Task 5, MAPC will provide assistance to

the communities for the implementation and enforcement of the
recommended protection measures. This assistance will

include a minimum.of two public information meetings in the

communities, production of a summary brochure for public
education, and workshops with local planning boards and
boards of health. After the conclusion of the contract, MAPC
staff will be available for Town Meetings, planning board

hearings, and other local meetings where the recommended

protection measures are being considered.

Performz~nce critbria for this task will be:

6A) notice and agenda of two public information

meetings
6B) notice of local board workshops

A-5



INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: 11/5/93

TO: Board of Selectmen

FROM: Christine

SUBJECT: Conference

A very eager representative from Sen. Durand’s Office called

today to inquire how many Selectmen they should plan on attending
the conference outlined in the attached package. Please let me

know if you are planning on attending so that I may get back to

them early next week.

Thanks.
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SENATOR ROBERT A. DURAND

ACCESS TO CAPITAL

A Conference Dedicated to

Fl Capita) and Resources for Business Success

Deat ~çsr jf4iq~c /~1I~~
In speaking with area business leaders, I am acutely aware of your needs to access

capital and resources In order to compete successfully in today’s challenging
economic climate. In response to your concerns, I have decided to address these

Issues directly by sponsoring a business conference. Therefore, I would like to

cordially Invite you to attend, “ACCESS TO CAPITAL: A Conference Dedicated

to Finding Cirpital and Resources for Business Success,’ to be held on November

10th at the Westford Regency Inn in Westford, Massachusetts.

In a spirit of cooperation between the Massachusetts Government Land Bank, other

state agencies, and me, this conference will provide you with direct access to state

officials, capital resources and business expertise, as well as an opportunity to share

ideas and information among your business colleagues. -

We have attracted many top business leaders, Including corporate CEOs, federal

banking officials, entrepreneurs, and pioneers in emerging technologies. These

leaders will facilitate panel discussions on Issues important to you: Innovation,

Finance, Opportunity, Cooperation, Jobs, and Change.

My personal priority Is to improve communication and Increase cooperation between

state agencies and your business, with the goal of getting you the access to the

capital and resources you need to achieve success.

Investing in our future is the key to sustained economic growth and even greater
success In the years ahead. I am looking forward to seeing you on November 10th,

when we can discuss the challenges and explore the opportunities together.

Very truly yours,

ROBERT A. DURAND

State Senator

~-1•



ACCESS TO CAPiTAL

A Conference Dedicated to

Finding Capital and Resources for Business Success

Wednesday. November 10. 1993

Westford Regency Inn

8:30 - 9:30 Registration and Welcoming Remarks

9:30 - 10:30 Coffee Hour and Agency Exhibitors

10:30 - 12:00 Breakout Sessions

Session 1(10:30 - 11:15) Session 2 (11:15 - 12:00)

a) Innovation: Technologies for a) Cooperation: Buying and

Tomorrow Selling Massachusetts’

Products

b) Finance: Working Capital for b) Jobs: Creating Tomorrow’s

Business and Development Workforce

c) Opportunity: Reinventing c) Change: Adapting to New

Fort Devens Economic Realities

12:00 - 1:00 Luncheon and Remarks from Se~tator Durand

1:00 - 2:00 Keynote Address, Q&A. and Wrap-Up

REGISTRATION FORM

______

Yes. I will attend the conference and luncheon. Enclosed is a check for $15.00 for the luncheon.

made payable to the MassResource Center.

______

Yes, I will attend the conference, but am unable to make the luncheon.

Name:

Address:

Company:
______________________________________________

Phone:
____________________________

Because of space limitations, participation will be capped at 300. so please respond at your earliest

convenience, b~o~ LLL~

Please mail your completed form to:

MassResource Center

1776 Depot Square

Ayer, MA 01432

ATTN: ACCESS TO CAPITAL

For more information, please contact Paul Glavey of Senator Durand’s District Office at 508/486-3227 of

Louise Pederson at the MassResource Center at 508/792-7296.



Acton Public Schools

Acton-Boxborough Regional Schools

To: The Municipal Forum

From: Isa Zimmerman,7~

On: 11/3/93

Re: Minutes of the Meeting on Monday, November 1.

Present were: Pain Harting-Barrat, Mary Donald, Doré Hunteñ)~hn~ox~,
Paul Kohout, Bill Mullin, John Murray, Bill Ryan, Lees Stuntz, Nancy Tavernier,
Bob Wiltsie, Mary Anne Vogel, isa Zimmerman

Observers were: Steve Aronson, Ann Chan& Art Harrigan, Jeff McHarg, Sandy
Stone, Micki Williams

1. Report of the Subcommittee:

Sandy Stone has been selected as the facilitator for the visioning process. The

group is still looking for a facilitator for the Municipal Forum.

2. Discussion of the proposed calendar:

The changes proposed by staff are: moving Town Meeting into May; having
the override vote after Town Meeting.

The selectmen need to decide whether to open Town Meeting and conduct

some non-budgetary business and then postpone until May; or, as Nancy
Tavernier suggested, use the Special Town Meeting this January to change the

bylaws (induding the December 20 deadline for a budget figure) and avoid

the additional expense of another Town Meeting. The quarterly bifi could be

usedtonotifycitizensofthechange.

The warrants need to close earlier than stated on the proposed calendar.

Consensus was achieved on moving the Town Meeting to May but not on

how to handle the changes.

The discussion about establishing guidelines for budget included such

observations as:

this year each side should determine the increases, then discuss the proposals
at the Municipal Forum so everyone understands the rationale.

Everyone agreed that the earlier the numbers can be projected the better for

the planning process.

(over)



3. Current status of the Reform Legislation finances:

While there is still not agreement on the expenditures by the town for the

schools, it looks like the worst case scenario projects an impact of $55,000 on
the assessment for both towns for the regional (approximately $27,000 each).

The regional schools can spend an additional $391,000.

For the local schools, additional cost to Acton is somewhere between $26,000
and $120,000. Once the estimated municipal expenditures for educational

purposes are determined the additional costs will be finalized..

if we cannot come to an agreement during this coming week, we will submit

the figures to the Department of Education to referee.

The question of the split of an override arose since the split in the regional
agreement is superseded by the minimum contribution figure established by
the state. Further dariflcation will be sought

There is a need for an agreed-upon base.

4. Other

The vote on tax dassification will come within the next two weeks.

The agenda for the next meeting will include:

• FY 95 agreed upon figures
• Municipal Forum facilitator

• Revised calendar

• Visioning proposal
• Observers’ comments
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INTERDEPARTMENTAL COMMUNICATION

TO: Don Johnson, Town Manager DATE: November 3, 1993

FROM: Wanda Null, Library Director

SUBJECT: 1995 Municipal Appropriation Requirement (MAR)

Attached is a memo I received from the Board of Library
Commissioners concerning the Municipal Appropriation Requirement
for FY 95 certification.
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Commonwealth of Massachusetts

~r Board of Library Commissioners

‘~~\\~jj~ /~)
648 Beacon Street • Boston, Massachusetts 02215

MEMORANDUM

TO: Public brary Directors

Chair1~ublic Libraiy Boards of Trustees

FROM: Keith~1ichael Fiels, Director

DATE: October 21, 1993

SUBJ: 1995 Municipal Appropriation Requirement

Under Chapter 78, Section 19A of the Massachusetts General Laws, municipali
ties receiving State Aid to Public Libraries must meet a Municipal Appropriation
Requirement. This requirement is set in statute at “an amount equal to the average of
its appropriation for free public library service for the three years immediately preced
ing, mcreased by two and one-half per cent of said average.”

For three years, this requirement has been temporarily reduced by the Legislature
through budget language in response to the budget crisis that municipalities through
out the state were experiencing.

On October 7, 1993 the Board of Library Commissioners voted to recommend to

the Governor and the General Court that the Municipal Appropriation Requirement
for free public library service for Fiscal Year 1995 be restored to “an amount equal to

the average of its appropriation for free public library service for the three years
immediately preceding, increased by two and one-half per cent of said average,” as

spçcified in Chapter 78, Section 19A of the Massachusetts General Laws.

617 267-9400. 800 952-7403 (in-state only ) • Fax :617421-9833



TOWN OF ACTON

iNTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Nov. 2, 1993

TO: Christine Joyce

FROM: Don P. Johnson. Town M~inager

SUBJECT: Package Store Holiday Openings

The attached notice from the ABCC comes almost too late for a

hearing prior to the Sunday before Thanksgiving (see next to last

page). In order to get the best jump on it, please send out the

standard letter we have used for the past couple of years asking

the license holders to apply if they would like to be considered.

Put a return date of Nov. 11 for their replies and schedule the

Selectmen’s Hearing for Nov. 16.

By copy of this memo to the Board I am advising them that we

have initiated this action.

cc: Board of
Selectmej

Police Chief
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William F. Weld Telephone: (617) 727.3040 Priscilla H. Douglas

Governor
Fax. (6171 727-1258

Secretary

Argeo Paul Cellucci Stuart P. Krusefl

Lieutenant Governor Chairman

10/15/93
NOTICE RE: SUNDAY PACKAGE STORE OPENINGS

1. Summary Local option Sunday Package Store Openings, subject to

certain conditions, are permitted for the days and communities

described below.

2. Conditions

(a) icensing Au~ ty approval~ of a

pe t issued by~he-~uthority after a public hearing. A ~ërmi may
be of dura~€ion, or, in the discretion of the Authority, may e

approved as a oholic bevera e license remainin n

effect for all renewals subject to further action of the Authority.

(b) Stores may not open before noon.

(C) Stores may not open on January 1, July 4, or November 11, when

such day is a Sunday, or on December 25.

(d) Stores must close not later than 11 P.M. (11:30 P.M. if the

following day is a Monday holiday). The local authority may require
an earlier closing.

(e) Employees must be paid at a rate not less than one and one half
times the employee’s regular rate.

(f) No employee shall be required to work, and refusal to work on a

Sunday shall not be grounds for discrimination, dismissal, deduction

ivjng through New Yea‘ Sunday Openings All Communiti

Package Store openings in all communities are allowed on the Sunday
before Thanksgiving and each Sunday thereafter until New Year’s Day,
subject to the conditions described above.

4. Year-Round Sunday Openings in Certain Communities Year-round

Sunday package store openings are allowed in certain communities

(within ten miles of New Hampshire or Vermont - see listing on

back), subject to the conditions described above.
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Priscifla H. Douglas
Secretary

Stuait P. l(rusel

REMAINDER OP 3 9 9 3 CALENDAR OP HOLIDAYS

VETERAN’S DAY, ThURSDAY, NOVEMBER 11, 1993.

Hotels, restaurants, taverns, clubs, package stores,
manufacturers, wholesalers and importers MAY sell or deliver
alcoholic beverages. Package stores MAY remain open until 11:30

p.m. on Wednesday, November 10, 1993, immediately before this

holiday.

TEANISGIVING DAY, ThuRSDAY, NOVEMBER 25, 3.993

Package stores, manufacturers*, wholesalers and importers* MAY

NOT sell or deliver alcoholic beverages at any time during the day.
Hotels, restaurants, taverns and clubs MAY sell alcoholic beverages
during regular hours. Package stores MAY remain open until 11:30

p.m. on Wednesday, November 24, 1993.

*Except to Section 14 licensees.

CHRISTMAS DAY, SATURDAY, DECEMBER 25, 3.993.

Package stores, manufacturers, wholesalers and importers* MAY

NOT sell or deliver alcoholic beverages. Hotels, restaurants,
taverns and clubs MAY NOT open for the sale of alcoholic beverages
before 12 noon except in those cities and towns which have adopted
an 11:00 a.m. opening (Chapter 138, Sec. 33B). Package stores MAY

remain open until 11:30 p.m. on Friday, December 24, 1993.

Goverr,o

*Except to Section 14 licensees.



TOWN OF ACTON
4fl Main Street

Actoti, M~J’usatts O17~)

Telephone (508) 264-9612

Fax (508) 264-9630

Don P. Johnson
Town Manager

November 2, 1993

Dear Liquor License Holder:

In 1989 the Massachusetts General Court enacted a statute

(Chapter 653, Section 181 of the Acts of 1989) which permitted
local licensing authorities to allow the sale of alcoholic

beverages on the Sundays immediately preceding Christmas Day
and New Year’s Day. The Statute has been modified to allow

the openings to begin the Sunday before Thanksgiving. The

statue does not allow such a Sunday opening if that particular
Sunday is, itself, a legal holiday (e.g. Christmas Day) nor

does it permit opening before noon. Establishments are not

allowed to require employees to work on such Sundays and they
must pay time and one-half to employees who do work.

The Board of Selectmen will consider applications under

this statute but has asked that all requests be submitted for

review at the same time. To that end you are hereby notified

that any request you may wish to submit under said statute

must be in writing to the Board of Selectmen and must be

received in the office of the Town Manager no later than 2:00

P.M. on Wednesday, November 10, 1993. The Board will consider

these requests during its meeting on Tuesday, November 16th.

We apologize for the lateness in notification to you this

year. ABCC notification regarding procedure for Sunday
Package Store Openings did not arrive in our offices for

processing until the 29th of October.

If you have any questions, please el free to call.

Ve

D P.Joh on

Town Manag r

9l8chris .
w22
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October 7, 1993

Board of Selectmen

Acton Town Hall.

Acton, Mass. 01720

Dear Sirs,

Enclosed is a copy of the article that was printed in the

Beacon on October 7, 1993 in response to the letter I had

written to you and the Beacon.

There are several inaccuracies in the October 7th article.

They are:

1. There were 6 aerobic walking women along with 2

large leashed dogs--not 2 jogging women as was

inaccurately written.

2. The women walked as a group, rather than singly,
throughout the cemetery. Within one half hour they
chose to walk by us 4 times, thus the marching
“army” effect that I wrote about.

3. The incidents happened on the afternoons of Sept.
21, 1993 and Sept. 23, 1993. Sept. 23, 1993

was the 5th month anniversary of my father’s

death on April 23, 1993.

4. My father, Paul J. Sweeney, was buried in Mt.

Hope Cemetery on April 30, 1993. I and my family
were in such a state of shock due to his sudden

and unexpected death that we were mostly unaware as

to who was at the cemetery on April 30, 1993. We

did not linger in the cemetery after his burial as

was inaccurately written.

I did not write my original letter nor this one to make my

family’s private grief public. Rather it is to make the

public aware and awake to the needs of the grieving for

privacy, solitude, and respect.

The Acton—Boxboro community is a wonderful place for people

• 1198 HILL ROAD • BOXBOROUGH, MA 01719 • (508) 263-4897
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to live and love life, to have and love families, to care

and educate children, and then to die and bury those we

loved. There has been much written, discussed, and taught
about most of the above, but much less about the “to die and

bury those we loved”. Certainly we would not want our

cemeteries to be a “police-state” of locked exclusion. The

problem is how do people learn what are appropriate uses and

respectful behaviors within the cemetery?

One way may be to see and hear from those of us who have

grieved or grieve now.

Thank you for taking the time to consider what I have

written and for your help.

Sincerely,

“7? .A~4~1c2~)
Christine M. Sweeney

Enclosure (1)

c: Editor of the Beacon

P~cton Police Chief

Cemetery Commissioner

• 1198 KILL ROAD • BOXBOROUGH. MA 01719 • (508) 263.4897
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Family disturbed by joggers at cemetery
ACTON — A local family has

lodged a complaint with the Acton

Cemetery Commissioners, claim

Ing the family was disturbed as

they were gathered at the grave of

a deceased family member on the

day of the funeral.

Christine Sweeney of Boxbo

rough wrote to the commission

ers on behalf of the entire family
and sent an Identical letter to The

Beacon which was published
Sept. 30. in It. she described how
the grieving family was disturbed

by two female Joggers and a stu

dent driver as the mourners

stood by the grave. The family
considered the presence of the

joggers and the driver an

Intrusion on their grleL Sweeney
pointed out In the letter that there

was a time and place for each ac

tivity but not at the same time

and place.
Cemetery foreman David Lee

said last week that the commis

sioners had received the letter

and would probably discuss It at

their meeting Oct. 13.

Lee said disturbances such as

that described In Sweeney’s letter

“don’t happen very often. I have

witnessed Incidents where people
have been unbelievably rude, but

that’s not often. We don’t control

who uses the cemetery. We don’t

close the gates; It’s open for every
one. We do post signs saying ‘No

dogs allowed.’ but beyond that,
the cemeteries are to all. People
like to walk or jog In there. But

we’re open to suggestions,” said

Lee.

The town has three cemeteries:

Woodlawn on Concord Road In

Acton Center, Forest on Carlisle

Road In North Acton and Mt.

Hope on Central Street In West

Acton. Joggers and walkers can

be seen In the cemeteries at

almost any time of day.
Cemetery Commissioner

Edward Bailey. chairman of the

board, said Tuesday his board

had received the letter from Swee

ney and that he was aware of the

situation. He said the $ncldents
actually happened after the fu

neral was over but while the fam

ily lingered behind.

Bailey said “Everything had

been arranged (for the funeralj.
What happened was, the funeral

was over and the family stayed
behind. That’s when the joggers
went by, and I understand the car

had a learner In It. Whenever we

have a funeral, we keep people
out (of the cemeterlesi until after

services are over, and In that

case, they were. People Uoggers.
walkersj are restricted whenever

there Is a funeral. We stop them

and caution them to stay away
from the funeral area. In Acton

Center It’s a bit harder (to policci
because there are so many roads

In the cemetery, but we do try to

keep people out during funerals

or at least away (from the imme

diate area around the grave slte.J
People use the cemeteries — Jog
gers and so on.”

Sweeney had pointed out that

people should show some respect
for the mourners who were still

gathered at the site.
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DECISION NO. 93-14

DECISION ON THE PETITION BY KIRK WARE FOR NAGOG DEVELOPMENT CO.

A public hearing of the Board of Appeals was held in the Town

Hall on Tuesday, September 7, 1993 at 7:45 p.m., Room 126, Acton,
MA on the petition by Kirk Ware for Nagog Development Co., 1 Nagog
Park, Acton, MA, for a PETITION FOR A VARIANCE from all Seqtions of

the Zoning Bylaw pursuant to the doctrine of merger, to allow the

lot designation as Map B4/Parcel 7-3 to be treated as a separate,
independent lot for zoning purposes irrespective of the ownership
of the adjoining lots.

Present at the meeting were Board Members Malcolm Burdine,
Chairman; Duncan Wood, Clerk; Stephen Crockett, Alternate Member;
and Valerie Sipprelle, Board of Appeals Secretary. Also present
were Garry Rhodes, Building Commissioner; Kirk Ware for Nagog
Development, Petitioner; and Nick Miller, Joseph and Sal Tabbi,
Ruth Caliogne, and Linda Onuska.

Mr. Burdine opened the hearing, introduced the Board members,

explained the hearing procedure, read the petition, and noted the

file contents, which included the. reading of staff comments. He

then asked the Petitioner to make his presentation.

The Board of Appeals, after considering the materials

submitted with the petition, petitioner’s presentation, the

interdepartmental staff communications, together with all other

information developed at the public hearing, finds as follows:

Chronolocrv of Development of the Nagog Property

(1) In December 1973 a subdivision plan for “Nagog Square
Definitive Subdivision Plan of Land in Acton, Massachusetts” was

approved. The Nagog Mall was built in 1974 through 1975 on lot 101

shown on that plan.

(2) In July 1983 a revised subdivision plan was approved.
This revised subdivision “froze the zoning” on the property for the

next 8 years so that until July 1991 the property was controlled by
the Town of Acton Zoning Bylaw that was in effect as of the date of

the 1983 subdivision approval.

S - ~ ~~&o~ic~J O,J p ~.
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(3) In 1988, the petitioner Naaoa Development Co. split the

lot on which Nagog Mall into two (2) separate lots and demolished

that portion of the Mall located on lot 7-3.

(4) The Board of Selectmen granted a Site Plan Special Permit

in 1988 to Nagog Development Co. for a building of approximately
50,000 square feet on lot 7-3. The grant of the Site Plan Special
Permit was based upon the zoning bylaw in effect in 1983 which

allowed the floor area ratio (FAR) of .2. The Board of Selectmen
also granted, in July 1990, an extension of the Site Plan Special
Permit until July 1992.

(5) In 1990, the Acton Town Meeting rezoned the area in which

the property is located. The rezoning changed the FAR to .1. The

town meeting vote did not effect the Nagog Development Co. property
at that time because the land was protected by the 8 year zoning
freeze. The town meeting vote did not become effective with

respect to petitioner’s property until July 1992.

(6) Since July 1992 all of the land owned by Nagog
Development Co. is subject to the current zoning.

The Petition for a Variance - Contents

(7) On July 30, 1993, Nagog Development Company through Kirk

Ware, its Managing General Partner, submitted a petition for a

variance from all sections of the Town of Acton Zoning Bylaw which

are affected by the doctrine of merger (of interior lot lives in

common ownership) insofar as necessary to allow lot N-3 of

Assessor’s Plan B-4 to be treated as a separate independent lot for

zoning purposes irrespective of the ownership of adjoining lots.

(8) The petition was duly advertised in the Beacon (local
newspaper) and proof of certified mailing was tendered to the Board

of Appeals.

The Floor to Area Ratio (FAR) Issue

(9) Central to the requested variance is the issue of the

Floor Area Ratio. The present Town of Acton Zoning Bylaw has

established a floor to area ratio (FAR) for property located in an

Office Park 1 zone as .10. The petitioner’s property which is the

subject of this petition is located in an Office Park 1 zone.

(10) Adjoining lots, owned by Nagog Development, are located

in the Limited Business (LB) District, which also allows an FAR of

.1. These adjoining lots have airedy been developed. The existing
FAR on the entire parcel owned by Nagog, including lot 7-3 for

which the variance is sought, is .159, which exceeds the allowed

FAR of .1. If the variance is granted, the FAR on the combined

lots will be .179.

2
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Csrnrnents from Town of Acton Staff Agencies

(11) The Conservation Commission, Engineering Department, and

Municipal Properties Department, in essence, stated that their

respective areas were not impacted by the requested variance.

(12) The Board of Health noted that the North Acton Treatment

Plant is at capacity. However, a 33% increase in its capacity has

been proposed. The Board of Health was unable to determine if the

proposed development of lot 7-3 would be within the present plant
capacity.

(13) The Planning Department noted that the property is

located in an op-i zoning district and that an OP-i district was

not designated as a growth area in the Town of Acton Master Plan.

The maximum FAR for an OP-i district is .10 except for pre-existing
non-conforming buildings. The four adjacent parcels are in

adjacent Limited Business (LB) zones, which also has an FAR of .1.

(14) The Planning Department further noted that:

The Master Plan’s build-out analysis shows the currently
vacant Parcel 7-3 to permit a build-out of 49,300 sq. ft. (an FAR

of 0.26), based on a special permit existing at the time of the

analysis. Subsequently, after a 2 year extension, the special
permit expired in 7/92. This amount of square footage was not a

goal of the Master Plan, rather it was assumed to be already
permitted and made part of the base line for existing conditions

town wide. Build-out conditions were estimated from this base line

forward.

From a planning perspective, any amount of floor area that has

been included in this base line, but did not materialize due to the

recession, should remain unbuilt as this furthers the master

planning objectives upon which the OP-i and LB districts were

created. This view must be balanced with any legitimate arguments
of hardship which might be presented by the petitioner.

Petitioner’s Presentation to the Board of Appeals

(15) The petitioner, with the use of maps, explained that the

lot subject to the requested variance has been commercial property
since the shopping center, mall, office complex had been originally
developed and was part of the present retail shopping area.

(16) The lot was eventually “carved out” (in 1988) from the

shopping center because retail buildings that are in the rear of

the shopping center are difficult to keep leased; the lack of

visibility to the shopping public being the major problem.

(17) Petitioner decided to demolish the existing Mall building
and seek Site Plan Approval for a 60.000 square foot building to

3



lease as office space. The building was not constructed at that

time because market conditions declined rapidly in 1989 and “times

have been tough” in the 90’s.

(18) Nagog Development did go before the Selectmen in July
1990 to request an extension, which was granted until July 1992.
The other protection they had for this 1~t, “subdivision

protection”, expired July, 1991. Nagog Development has assumed

that although their permit expired July of 1992, a building could

still be built under current zoning, because 24,000 square feet

rather than 60,000 would comply with the present .10 floor ratio.

(19) Over the last several months Nagog Development has been

in negotiation to lease additional space to their largest tenant,

expecting to build and lease the 24,000 square foot building on

this lot.

(20) If this lot was owned by someone other than Nagog
Development, or if this lot was located in another business-zoned

area, the 24,000 square foot building with a floor ratio of .10

would be approved for construction. This is why Nagog Development
requests a Variance for this lot to be treated as a “separate
independent lot for zoning purposes irrespective of the ownership
of adjoining lots.”

(21) Petitioner feels this Variance request meets the three

criteria for approval: (1) unique circumstances that have to do

with this lot that do not effect the general zone; (2) that a

literal enforcement of the provisions of the bylaw will create a

hardship; and (3) that relief can be granted without a detriment to

the effectiveness of the bylaw. Firstly, this lot is the only
undeveloped lot in the Park. It is “somewhat unusual in shape’s,
being long and narrow, and further narrowed due to the roadway for

traffic flow from one side of the Park to the other. The lot is

also fully prepared for a building, including water lines, sewer

lines, gas lines, telephone lines, and a parking lot. The third

reason this lot is unique is that the 1~t is within the watershed

of Nagog Pond, and because of this they are required to remove any
effluent and put it into the sewer line to be treated at the sewage
treatment plant which is on site at Nagog Park. The treatment

plant is currently at capacity, and in order to enlarge the plant
Nagog Development needs this new building leased to help offset the

costs of enlarging andimproving the treatment plant.

(22) In terms of hardship, Mr. Ware went on to say, “the

hardship is easily explained since without a Variance’ they can do

nothing with this parcel. The parcel had been assessed and taxes

were paid with the lot being valued at $446,000. If they can’t

build on the lot, it will have no value. Additionally, Nagog

Development has spent approximately $100,000 for extensive

engineering to have a building approved, and with site improvements
already in place at a cost of around $100,000 this would all be

4



lost. The probable lease, which has taken “quite a bit of

negotiation” will be lost, and the company, which now leases

100,000 square feet and needs to expand, may leave this area when

their current lease is up next year. The proposed 24,000 square
foot building would be a conventional office building, landscaped
and with the existing parking, built to today’s bylaw standards,
would be constructed if it were placed anywhere else. The

building, which would be smaller than the shops which had been

there, would impact the traffic minimally, about 2% overall. With

the parking intact as it is now, the improved landscaping, and with

the floor ratio meeting the current zoning of .10, Mr. Ware asks

for approval of the Variance.

Findings By the Board

(23) If the lot were owned by another entity the building
could be constructed; however, the land cannot be conveyed without

reducing the FAR on adjacent concurrently owned lot below the

current requirements.

(24) The Site Plan approval for the 60,000 square foot

building would have had a larger foot print and FAR.

(25) As to issues of soil conditions, shape of lot or

topography, the lot is flat, and has all utilities and parking
already developed because of the prior building. The lot is close

-• to the Town of Concord water supply so that a building must be

connected to a treatment plant. The lot is narrow in width and

somewhat irregularly shaped, but that reflects the development
history described above.

(26) If the petition is not granted there is a possibility
that the tenant, a national environmental company may leave the

office park.

Master Plan Findings

(27) Two of the Board Members find that the request for a

variance would be consistent with the Master Plan. One Board

Member cannot so find.

Required Variance Findings

Two members of the Zoning Board of Appeals made the following
findings. One member voted against them.

(28) Owing to circumstances relating to the soil conditions,

shape of the lot or structures in question, and especially
affecting such lot or structures, but not affecting generally the

zoning district in which it is located, a literal enforcement of

the provisions of this Bylaw would involve substantial hardship,
financial or otherwise, to the petitioner.

5



(29) Desirable relief may be granted without substantial

detriment to the public good and without nullifying or

substantially derogating from the intent or purpose of this Bylaw.

C~nclusion of the Board

Based upon the above findings two members of the Board of

Appeals made the following conclusions. One member voted against
these conclusions.

(1) The proposed variance is consistent with the Town’s

Master Plan.

(2) Owing.to circumstances relating to the soil conditions,
shape of the lot or structures in question, and especially
affecting such lot or structures, but not affecting, generally, the

zoning district in which it is located, a literal enforcement of

the provisions of this Bylaw would involve substantial hardship,
financial or otherwise, to the petitioner.

(3) Desirable relief may be granted without substantial

detriment to the public good and without nullifying or

substantially derogating from the intent or purpose of this Bylaw.

Based upon the above findings and conclusions the Board of

Appeals voted two (2) to one(l) to grant the Variance; however, the

provisions of Massachusetts General Laws, Chapter 40A, Section 15

requires the concurring vote of all members of the Board of Appeals
for the issuance of a variance. Therefore, because the vote is

split 2-1, as a matter of law under the terms of the statute the

requested variance is DENIED

Any person aggrieved by this decision may appeal pursuant to

Massachusetts General Laws, Chapter 40A, Section 17, within twenty
(20) days after this decision is filed with the Acton Town Clerk.

TOWN OF ACTON BOARD OF APPEALS

,‘ al olm Burdine, Chairman

Duncan Wood, Clerk

te Cr tt, Alternative
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I certify that copies of this decision have been filed with
the Acton Town Clerk and Planning Board on October,~L, 1993.

Valerie Sipprelle, Secretary
Board of Appeals

7



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Nov. 1, 1993

TO: Board of Selectmen /

FROM: Don P. Johnson. Town Manager

SUBJECT: Snow Removal Policy

In the face of new budget constraints several Selectmen have

suggested that we review our snow removal policy for this winter.

There are numerous options available but all carry cost and

liability aspects.

In order to address your concerns and give clear direction to

staff, I plan to seek your guidance at the Nov. 16 meeting.

Staff will prepare a brief presentation describing the approach

we have traditionally taken and offer suggestions as to possible

changes for your consideration. In the meantime, I would ask you

to give this subject some thought with an eye toward whether you

wish to see the level of service modified in response to budget

constraints.

cc: Dick Howe

John Murray

1~



MASSACHUSETTS DEPARTMENT OF REVENUE

MITCHELL ADAMS

Commissioner

LESLIE A. KIRWAN

Deputy Commissioner

OLi 25 ;~3
(617) 727-2300

FAX (617) 727-6432

October 26, 1993

To the Regional School District Committee:

In accordance with the provisions of Chapter 71, Section 168 1/2, of

the Massachusetts General Laws, as amended by Chapter 580 of the Acts of

1988, I hereby certify that the amount of unencumbered excess and deficiency
funds/surplus revenue available July 1, 1993 for the Minuteman Regional
Vocational Technical School District is $37,680.

FEF/csg

Sincerely,

~ts~i2i
F. E1]~i~ FitzPatrick

Assistant Director of Accounts

Note: Under the provisions of Chapter 71, Section 168 1/2, the unencumbered

excess and deficiency/surplus revenue funds in excess of five per cent of

the operating budget and the budgeted capital costs for the succeeding
fiscal year should be applied to reduce the an~unt of the assessment.

For your District, any amount in excess of $519,456 must be used to reduce

assessments.

cc: member communities

Regional School Superintendent

DIVISION OF LOCAL SERVICES

P.O. Box 9655

Boston 02114-9655



The Commonwealth of Massachusetts

Department ofj~ducat~n
350 Main Street, Maiden, Mas~~~etts 02148-5023 • (617~~Qf~
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Don P. Johnson \
Town Manager
Town of Acton

472 Main Street ‘N~
Acton, Massachusetts 1720

RE: 603 CMR 43.00 - Waiver Request

Dear Mr. Johnson:

This letter is to acknowledge receipt of your community’s
request under the above regulation for a waiver of the required
minimum local contribution amounts to the Acton Public School

District, the Acton Boxborough Regional School District and the

Minuteman Regional Vocational Technical School District. Your

application appears complete upon initial review, and will be

processed expeditiously.

We have been informed by the Department of Revenue that you
have also sought an adjustment of your local contribution to the

Acton Public Schools under St. 1993, c.151, §117. Since we are

limited in providing waivers under 603 CMR 43.00 to a level at

which the increase in your local contribution is no less than the

amount of minimum aid received, and since the Department of

Revenue is under no such limitation in granting relief under

St.1993, c.151, §117, we will await a determination by the

Department of Revenue before determining whether we are in a

position to grant further relief. If such relief is available,

your application will be processed at that time.

In any event, please note t.ha ,
of the

relevant legislation, final dete inations on your r st under

603 CMR 43.00 cannot be made ior to November 13, 1993.: It is

our intention to announce our decision on all applicatio s as

soon as possible after this dat

Sincerely,

Robert V. Antonucci

Commissioner of Education

cc: Superintendent Isa Kaftal Zimmerman

Superintendent Ronald Fitzgerald

OCT 28 19J3



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

DATE: November 2, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry Rhodes, Building Commissioner—~7’
SUBJECT: Train Whistle

I have spoken to Representative Resor regarding the current status of the Train
Whistle Legislation. She informed me that the Legislation was filed approximately
six weeks ago. The Chairman indicated to her that they have not scheduled a hearing
because they are concerned about jurisdiction. The Chairman has contacted the

Federal Government about this, but, has not received a response as of yet. Pam has

also refiled for next year just in case this is not resolved soon.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: November 1, 1993

TO: Trustees, West Acton Citizens’ Library

FROM: Don P. Johnson, Town Manager

SUBJECT: FY95 Budget Preparation

The Selectmen are preparing to initiate the FY95 budget

process. In this regard, the Chairman has asked that I invite

you to meet with the Board for a planning and strategy session.

Chairman Hunter has suggested that the discussion would be

enhanced if you prepare an outline of the operational statistics

of the West Acton facility, covering a sufficient period to give

a clear picture of the service (probably 10-15 years). Town Hall

staff will prepare a budgetary history covering a similar period.

Please contact Christine Joyce at my office (phone 264-9612)

to schedule the appointment. There is some degree of urgency due

to the ongoing budget process so I would suggest scheduling this

appointment for one of the Selectmen’s November meetings.

cc: Board of
Selectmen~

Suzi Pomeroy

John Murray



environmental’

planners,

October 29, 1993

Ms. Lynne Jennings
U.S. Environmental Protection Agency
Waste Management Division

Region I

90 Canal Street

Boston, Massachusetts 02114

Mr. Edmond G. Benoit

Regional Engineer
Bureau of Waste Cleanup
Massachusetts Department of

Environmental Protection

75 Grove Street

Worcester, Massachusetts 01605

Subject: W.R. Grace. Acton. Massachusetts

Dear Ms. Jennings and Mr. Benoit

On behalf of W.R. Grace, Can~p Dresser & McKee Inc. (CDM) hereby submits, for your

review, the Preclosure Baseline Monitoring Report - Second Quarter of 1993.

As you are aware, the First Quarter 1993 Report included an in-depth analyses of all

quarterly program data. In the Second Quarterly Report for 1993, the level of analysis
is reduced as the data has increased and the analysis has become more routine. This

format wifi continue in subsequent reports.

We look forward to meeting with you, regarding future quarterly monitoring, so that

data analysis and reporting can be increasingly tailored to Program needs.

Very truly yours,

CAMP DRESSER & McKEE INC.

Bruce R. Conklin, P.E.

Vice President

BRC:paa
Encs.
7ge.I21-l~REpT

DISTRIBUTION: Lynne Jennings (6); Edmond Benoit (2)

cc D. Halley, Acton (3)
P. Reiter, GZA (2)
D. Kronenberg, Grace (1)

J. Swallow, Pine & Swallow (1)
M. Moore, Concord Board of Health (1)
W. Cheeseman, FHE (1)
D. Johnson, Acton (1)

C. Tuttle, DEP Boston (2)

J. Ayres, GZA (1)
S. Anderson (1)
H. Fox, Sierra Club (1)
C. Myette, Wehran-MDEP (1)
it Eisengrein, ACES Tag Mgr. (1)

CDM

R~~Po~r ‘~~r ~F

CAMP DRESSER & McKEE INC.

Center
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Executle Secretaries and Selectmen

Brett M. Doney
November 1, 1993

JBOS Meeting

Please be advised that the Joint Board of Selectmen’s meeting that

was scheduled for Thursday. November 11; has been changed to

Wednesday, November 10, at 7:00 p.m. ,
due to Veteran’s Day.

Joint Boards of Selectmen

Aver • Harvard ~ lnawfi~tPr~

~s Rous Cónin
-

Fort Dvens, An1~otani Stresi, Bufldlng P5
P.O. Box 3$o, Ap.,, MA 01432-0350
(505) 7724340 Fax (SOB) 772-Thu

pr P~i~-~Js Th~K

Memorandum

To:

From:

Date:

Re:

flflJ.flaflal.fl.
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Joint Boards of Selectmen
• Harvard • L4ncasi~er’ Shirley W~xking fur FfrDeven~’ Future

ease RSuM Community Hesourc. Cent.r
Fo,t D~en., AmIstm Sue,t, BisUdhtg P4

Box 350, Ay;~MAD1432.C35O
~

Fr. DE~t/E~J~ Th~K Pc

Joint Boards of Selectmen
______

M~etinU Agenda
10 November 1993

7:00PM

1) Fort Devens Enterprise Commission

2) Federal Legislation Update

Brett Doney

3) Reuse Planning

Joint Planning Board

4) Interim Uses Update and Endorsement Consideration

Brett Doney and Peter Allsopp



MASSACHUSETTS

BOARD OF APPEALS

#93—17

NOTICE OF PUBLIC HEARING

The Board of Appeals will hold a Public Hearing on
MONDAY,

DE~F~1BER 6,
~

19 93, at 7:30 P.M. in the TOWN HALL, ROOM 126

on the following petition:

BY 0. T. fAT..LIO, 29. CONANT STRRFi~ FOR A SPECIAL PERMIT

FROM THE REQUIR~4ENTS OF SECTION 8.3.3 OF THE ZONING BYLAW

TO ALLOW A 124” by 55 1/2” rInNSION OF A PORTION OF THE

PRESENT ROOF TO COVER AN EXISTING STOOP AT THE FRONT

ENTRANCE TO PREVENT ICE BUILD—UP THAT HAS BEEN CAUSING

AN UNSAFE CONDITION AT 29 CONANT STREET, MAP 12/PARCEL 28.

Petitioner must be present, or send authorized representative

BOARD OF APPEALS

By
DUNCAN WOOD Clerk



INTERDEPARTMENTAL COMMUNICATION

TO: Don Johnson, Town Manager DATE: November 3, 1993

FROM: Wanda Null, Library Director

SUBJECT: 1995 Municipal Appropriation Requirement (MAR)

Attached is a memo I received from the Board of Library
Commissioners concerning the Municipal Appropriation Requirement
for FY 95 certification.
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TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

###ffff###f#ff#f#/ffffffff#fy#fff#ff#fffff#ff#####fff#ff#ffffff#ff##f

AGENDA

ROOM 204

7:30 P.M.

NOVEMBER 16, 1993

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 CHAIRMAN’S MINUTE

2. 7:32 BOSTON GAS - SCHOOL STREET - Enclosed please find a request
for permission to install an\extension line on School St. to

Maddy Lane with staff comment for Board action.

3. 7:33 BOSTON GAS - STRAWBERRY HILL ROAD - Enclosed please find a

request for permission to install an extension line on

Strawberry Hill Road Jay Lane with staff comment for Board

action.

4. 7:34 BOSTON EDISON - CENTRAL STREET - Enclosed please find

petition materials with staff comment for Board action.

5. 7:40 SUNDAY PACKAGE STORE OPENINGS - Enclosed please find requests
from licensees under MGL 653 section 181 to open on the

Sundays between Thanksgiving and New Years for Board action.

6. 8:00 CLASSIFICATION HEARING - Enclosed please find materials from

the information hearing held on November 2, as well as new

material for Board discussion.

7. 9:00 SUPT. ZIMMERMAN & WILLIAM RYAN - Discussion regarding the

school septage system problem.

III. SELECTMEN’S BUSINESS

8. MAPC - Enclosed please find information from MAPC regarding
appointment of two community representatives to serve on the

Regional Water Supply Protection Project.

~—_,(~ \~_. —<~

NOVEMBER 12, 1993

I. CITIZEN’S CONCERNS



9. COMMITTEE APPOINTMENT - Enclosed please find a Citizen’s Resource

Sheet and recommendation for appointment of George Pederson to the

unexpired term of Harold Gordinier on the Prison Advisory
Committee for Board action.

10. PUD ZONING - Anne Fanton has submitted the enclosed material for

discussion.

IV. CONSENT AGENDA

11. ACCEPT MINUTES - Enclosed please find minutes from October 19,
1993 for Board approval.

12. CHRISTMAS TREE SALES - Enclosed please find the annual request
from Mrs. DiDuca to sell Christmas Trees at 1.45 Great Road for

Board action.

13. BOARD OF HEALTH - Enclosed please find a request from staff to

establish a new category of “Frozen Desserts— Prepackaged” with an

associate fee of $30.00 for Board approval.

14. ACCEPT GIFT - Enclosed please find a request from the Acton Garden

Club for acceptance of a 100.00 gift to be used for the Bluebird

Program in Acton and other related conservation projects for Board

action.

15. ACCEPT GIFT - Enclosed please find a request for acceptance of

donation of pine boughs from Dean Charter to be used by the Garden

Club and Arboretum for Board action.

V. TOWN MANAGER’S REPORT

16. LAWSBROOK VILLAGE - Enclosed please find staff comment regarding
the Preliminary Plan of Lawsbrook Village. The Town Manager will

discuss this Tuesday evening.

VI. EXECUTIVE SESSION

MEETINGS

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.



FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

Nov ~ l9~

Concord Water Treatment Plant Presentation

West Acton Library Trustees

Dec j~4~ 1993

Site Plan Special Permit - Wendy’s International

Jean Sjfj.eet — School St. Sidewalk

Nursing Service

j~ 1993

813 acs
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Boston GAS

Gas Main locations

NOTICE TO ABUTTERS

You are hereby notified that a public hearing will be held at the office of the Selectmen
of the Town of Acton Massachusetts, on the 16th day of November, 1993, at 732 P.M., o’dock.

upon the petition of Boston Gas Company for consent to the locations of mains a hereinafter
descnbed for the transmission and distribution of gas in and under the following public streets,
lanes, highways, and place of Town of Acton and of pipes, valves, governors. manholes and other

structures, fixtures and appurtenances designed or intended to protect or operate said mains and

accomplish the objects of said Company, and the digging up and opening the ground to lay or

place same:

Approximately 10, more or less of 2 inch gas main in School Street, Acton, from the

existing 2 inch gas main in School Street northerly to the proposed Maddy Lane.

BOARD OF SELECTMEN

Form 518D

648ACS



TOWN OF ACTON ~9~3

INTER-DEPARTMENTAL COMMUNICATION

DATE: 11/1/93

TO: Board of Selectmen

FROM: Dennis Ring, Engineering Assistant

SUBJECT: Boston Gas Petition
School Street

We have reviewed the petition from Boston Gas Co. for the above referenced area and

we have the following comments.

This petition is for the extension of a ~as main from School Street into Maddy Lane, a

recently completed subdivision containing seven (7)lots. The petition is required for the

work within the School Street right-of-way. Maddy Lane is currently a private road,
and therefore, no petition is required. The construction will involve a small trench into

one travel lane on School Street. It will be similar to installing a standard residential
service.

We don’t foresee any problems granting this petition, however, we should note that the

deadline for cutting pavement is November 15th.

If you have any questions or need additional information regarding this matter, please
feel free to contact me.

.94*84



PETITION OF BOSTON GAS COMPANY FOR GAS MAIN LOCATIONS

To the Board of Selectmen of the Town of Acton MA:

The Boston Gas Company hereby respectfully requests your consent to the locations of

mains as hereinafter described for the transmission and distribution of gas in and under

the following public streets, lanes, highways, and places of

Town of Acton and of the pipes, valves, governors, manholes and other structures,

fixtures and appurtenances designed or intended to protect or operate said mains and

accomplish the objects of said Company; and the digging up and opening the ground to lay
or place same:

approximately io feet, more or less, of 2 inch gas main in School Street,
Acton, from the existing 2 inch gas main in School Street northerly to the

proposed xaddy Lane. Submitted is a set of plans of said gas mains.

DATE October 28, 1993 BY 2~ ‘i~ç-i _
F4ncis~

ORDER FOR GAS MAIN LOCATION

_____________________________

of the Town of
_______________________________,

MA.

IT IS HEREBY ORDERED that the locations of the mains of the Boston Gas Company for

the transmission and distribution of gas in and under the public streets, lanes, highways,
and places of the Town of

______________________

substantially as described in the

petition dated
_________,

19
_____,

attached hereto and hereby made a part hereof, and of

the pipes, valves, governors, manholes and other structures, fixtures and appurtenances

designed or intended to protect or operate said mains and/or accomplish the objects of

said Company, and the digging up and opening the ground to lay or place same, are hereby

consented to and approved.

The said Boston Gas Company shall comply with all applicable provisions of law and

ordinances of the Town of
___________________

applicable to the enjoyment of said

locations and rights.

Dated this
_____________

day of
_______________,

19

I hereby certify that the foregoing order was duly adopted by the

___________________

of the Town of
___________________,

MA on the
_________

day of

__________________

19 BY
_____________________

Title

Street RETURN ORIGINAL TO TEE PERMIT SECTION

MN# BOSTON GAS COMPANY

201 RIVERMOOR STREET, BOSTON, MA 02132

FORM #1444 Rev. 90

RETAIN DUPLICATE FOR YOUR RECORDS



Boston GAS

Gas Main locations

NOTICE TO ABUTTERS

You are hereby notified that a public hearing will be held at the office of the Selectmen

of the Town of Acton Massachusetts, on the 16th day of November. 1993, at 7:33 P.M., o’clock,

upon the petition of Boston Gas Company for consent to the locations of mains a hereinafter
described for the transmission and distribution of gas in and under the following public streets,
lanes, highways, and place of Town of Acton and of pipes, valves, governors, manholes and other

structures, fixtures and appurtenances designed or intended to protect or operate said m~iinq and

accomplish the objects of said Company, and the digging up and opening the ground to lay or

place same:

Approximately lO(more or less of 2 inch gas main in Strawberry Hill Road, Acton, from
the existing 2 inch gas main in Strawberry Hill Road northerly to the proposed Jay Lane.

BOARD OF SELECTMEN

Form 518D

648ACS



TOWN OF ACTON No.~

INTER-DEPARTMENTAL COMMUNICATION

DATE: 11/1/93

TO: Board of Selectmen

FROM: Dennis Ring, Engineering Assistant

SUBJECT: Boston Gas Petition

Strawberry Hill Road

We have reviewed the petition from Boston Gas Co. for the above referenced area and

we have the following comments.

This petition is for the extension of a gas main from Strawberry Hill Road into Jay
Lane, a recently approved subdivision containing eight (8) lots. The petition is required
for the work within the Strawberry Hill Road right-of-way. Jay Lane is currently a

private road, and therefore, no petition is required. The construction will involve a

small trench into one travel lane on Strawberry Hill Road. It will be similar to

installing a standard residential service.

We don’t foresee any problems granting this petition, however, we should note that the

deadline for cutting pavement is November 15th.

If you have any questions or need additional information regarding this matter, please
feel free to contact me.

.94*85



PETITION OF BOSTON GAS COMPANY FOR GAS MAIN LOCATIONS

To the Board of Selectmen of the Town of Acton MA:

The Boston Gag Company hereby respectfully requests your consent to the locations of

mains as hereinafter described for the transmission and distribution of gas in and under

the following public streets, lanes, highways, and places of

Town of Acton and of the pipes, valves, governors, manholes and other structures,

fixtures and appurtenances designed or intended to protect or operate said mains and

accomplish the objects of said Company; and the digging up and opening the ground to lay
or place same:

approximately io feet, more or less, of 2 inch gas main in Strawberry Hill

Road, Acton, from the existing 2 inch gas main in Strawberry Hill Road

northerly to the proposed Jay Lane. Submitted is a set of plans of said

gas mains.

DATE October 28, 1993

ORDER FOR GAS MAIN LOCATION

______________________________

of the Town of
________________________________

IT IS HEREBY ORDERED that the locations of the mains of the Boston Gas Company for

the transmission and distribution of gas in and under the public streets, lanes, highways,
and places of the Town of

_______________________

substantially as described in the

petition dated
__________,

19
_____,

attached hereto and hereby made a part hereof, and of

the pipes, valves, governors, manholes and other structures, fixtures and appurtenances

designed or intended to protect or operate said mains and/or accomplish the objects of

said Company, and the digging up and opening the ground to lay or place same, are hereby

consented to and approved.

The said Boston Gas Company shall comply with all applicable provisions of law and

ordinances of the Town of
___________________

applicable to the enjoyment of said

locations and rights.

Dated this
____________

day of
______________,

19

I hereby certify that the foregoing order was duly adopted by the

___________________

of the Town of
__________________,

MA on the day of

___________________

19 BY
______________________

Title

Street RETURN ORIGINAL TO TEE PERMIT SECTION

MN# BOSTON GAS COMPANY

201 RIVERMOOR STREET, BOSTON, MA 02132

FORM #1444 Rev. 90

,MA.

RETAIN DUPLICATE FOR YOUR RECORDS
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Boston Edison

Conduit and Manholes Installation

NOTICE TO ABUTTERS

In conformity with the requirements of Section 22 of Chapter 166 of the General Laws.

(Ter. Ed.), you are hereby notified that a public
hearmg will be held at the office of the Selectmen of the Town of Acton Massachusetts, on the
16th day of November, 1993, at 7.34 P.M., o’clock, upon the petition of Boston Edison Company
for permission to construct, and a location for, a line of conduits and manholes, with the

necessary wires and cables therein, for the transmission of electricity, under the following public
ways of said Town:

CENTRAL STREET - Westerly approximately 52 feet south of Arlington
Street, a distance of about 55 feet - Conduit.

BOARD OF SELECTMEN

Form 518D

648ACS



TOWN OF ACTON

INTER-DEPARTMENTAL COMMUNICATION

DATE~ 1113/93
TO: Board of Selectmen

FROM: Dennis Ring, Engineering Assistant CL

SUBJECT: Boston Edison Petition

Central Street

We have reviewed the petition for the location referenced above and we have the

following comments.

This petition is for the installation of a conduit to provide underground electrical
service to the recently installed traffic controller box in West Acton Square. The box

controls the new traffic lights which were installed several weeks ago. Currently, the

controller is being run off a temporary service on a temporary utility pole.

This project which is under contract by the Mass. Highway Department is neally
completed. We urge that this petition be granted as soon as possible so that the final

paving work can be completed before winter.

If you have any questions or require additional information, please let me know.

.9486



BOSTON EDISON COMPANY

15 Blandin Avenue

Framinghant, Massachusetts 01701

October 30, 1993

Board of Selectmen

Town Hall

Acton, MA 01701

RE: Central Street

Acton, MA

W.O.#662198

Dear Members of the Board:

The enclosed petition and plan is being presented by the Boston Edison

Company for the purpose of obtaining a Grant of Location to install

approximately fifty five (55) feet of conduit at pole 6/87 Central Street, Acton.

The conduit is being installed by the Town of Acton in order to provide
electric service to a traffic control box.

Your prompt attention to this matter would be greatly appreciated. If you
need further assistance, please contact Sheila Gilhis at (508) 370-4812.

Denis J. Deag , Supervi or

Rights, Permits & Survey

DJD/dm

Enclosures



PETITION OP BC~T~N EDISON COMPANY FOR LOCATION FOR CONDr~ITS

AND MANHOI2Z

— . .

Acton
To the ~CA.RD OF S~L~M.N ot the Town ~r_________________

Re5ve~u1ly repre~e~ BOSTON EDISON COMPANY. a co~nnany inc~rpora.ted for the tans

nizsion of eiec~city for Ugb~ng,~ or power, that it desires :o conz~c a. iine for such ta.ns

mission unde? the public way or ways h ate? speci~ed.

WHZ3.E~ORE, your pe~iüone? prays that, the? due notice and h~.ring a.s provided by law, the

Board ma.y by Or~e? g~an: to your pe~cn~ pLs.siou to cons~nct. and a Io~~on for, such a. line oi

condnit.s and rna.nhol~ with the necsat7 wir~ and cabI~ therein, said conduits and manholes to be
- Io~ted. substan~aily as shown on the pLau made by R. A. Ruscitto

October 15. ~9...9.L and ~ied he?with. ‘.~nder the following public way or ways of said Town:

Central Street — westerly approximately 52 feet south of Arlington Street,
a distance. of about 55 feet — conduit

HEARING REQUIRED

BOSTON EDISON COMPANY

Denis J. Dea~~e, Sup4~rvisor
Rights, Per~its & Survey

3~kth October ~93
Dated th’

—~
-_____________

Town ~
Acton -

Mass chusetts.

• I~eeived and ~1ed.
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William F Welt
Te)epr~one: (617) 727-3040 Priscilla H. Douglas

Governor
Fax. 61 fl 727-1258 Secretary

Argeo Paul Cellucci Stuart P. Krusell

Lieutenant Governor Chairman

10/15/93
NOTICE RE: SUNDAY PACKAGE STORE OPENINGS

1. SummarY Local option Sunday Package Store Openings, subject to

certain conditions, are permitted for the days and communities

described below.

2. Conditions

(a) icensing Aut approval is require e of a

pe t issued by uthority after a public hearing. A p ml may
be of ion, or, in the discretion of the Authority, may e

approved as a oholic bevera e license remainin n

effect for all renewals subject to further action of the Authority.

(b) Stores may not open before noon.

(C) Stores may not open on January 1, July 4, or November 11, when

such day is a Sunday, or on December 25.

(d) Stores must close not later than 11 P.M. (11:30 P.M. if the

following day is a Monday holiday). The local authority may require
an earlier closing.

(e) Employees must be paid at a rate not less than one and one half

times the employee’s regular rate.

(f) No employee shall be required to work, and refusal to work on a

Sunday shall not be grounds for discrimination, dismissal, deduction

sgiving thro hN Year’s Sunday openings: All Comauniti

Package Store openings in all communities are allowed on the Sunday
before Thanksgiving and each Sunday thereafter until New Year’s Day,
subject to the conditions described above.

4. Year-Round Sunday Openings in Certain Communities Year-round

Sunday package store openings are allowed in certain communities

(within ten miles of New Hampshire or Vermont - see listing on

back), subject to the conditions described above.



NOTAR’S MARKET, INC.

391 Mass. Ave.

Acton, MA 01720

November 2, 1993

Town of Acton

Board Of Selectmen

472 Main St.

Acton, MA 01720

Dear Board Members:

We are formally requesting permission to open our liquor
store on the Sundays before the holidays, as permitted by law.

The dates are from November 21, 1993, to December 26, 1993.

We plan to open between the hours of Noon and 6 p.m.

Thank you for your consideration in this matter.

Sincerely,

I a~j

Mary M. Notargiacomo
Pres., Treas.
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LIQUOR OUTLET, INC.

cl/b/a ACTON WINE & SPIRIT Co.
580 Mass. Ave. (Rte. 111)
W~ ACTON, MA 01720
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Stephen ~R Stein6erg
AUCANEY AT LAW

69 GREAT R(~D, P.O. BOX 2350

ACTON, MASSACHUSETTS 01720-5660

(508)263-2989

FAX (508) 263-0403

November 8, 1993

Don P. Johnson

Town Manager
472 Main Street

Acton, MA 01720

Dear Mr. Johnson:

In response to your letter of November 2, 1993, we respectfully
request that the Selectmen permit Sunday Afternoon Sales as set

forth in your letter. Our competitors in surrounding towns as

well as New Hampshire are generally open. In the past, Sunday
afternoon openings have been without problems. Employees are not

required to work, but are paid time and one-half if they wish to

work.

Your help would be appreciated.

Sincerely,

Stephen P. Steinberg, Trustee

Elm Associates, Inc.



November 5, 1993

Don P. Johnson

Town VManager
TOWN. OF- ACTON ~- -

472 Main St

Actó~i,- MA 01720

In accordance with the Board of Selectmen of Act~n~J~
requirements s~tated in letter of Nov 2, 1993 please
acceot this letter as Triol~ A’s formal request to I

granted periniss~on~ I, Section 181
~

Acts of 1”~

~~-Sunt~
-~

-

-

--

We have read and full) ~ all requirements

regarding thIs modific~..~ Sunday openings and

-will adhere to-opening time~1and employees rates;

T I ~
-
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RMARKETS

Executive Office 508-358-4600

75 Boston Post Road • Wayland, Massachusetts 01778

Dear Mi~J~hrison: V
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TOWN OF ACTON
1 1 / I (~ /

NOTICE OF TAX CLASSIFICATION HEARING

The Board of Selectmen will conduct their required annual

public hearing on the issue of Tax Classification on November 16,
1993 at 8:00 PM in the Main Hearing Room (Room 205) at Town Hall.

The Selectmen are required to hold this hearing annually and

receive taxpayer comments as to whether the various classes of

taxable properties shall be taxed at the same rate or whether

different tax rates shall be applied to different classes of

property. The hearing will include a presentation by the Board

of Assessors detailing the options available under Chapter 40,
Section 56 of the Massachusetts General Laws. Concerned

taxpayers are encouraged to present their written comments by
Friday, November 12, or attend the hearing and present oral

comments on November 16.

The Selectmen seek to fully understand the concerns of all

parties regarding this important local property tax policy. In

order to have as much opportunity for public comment as possible,
the Selectmen plan to conduct a preliminary discussion of this

issue during their meeting on November 2 at 9:00 PM. Taxpayers
are encouraged to attend and participate. Anyone wishing to

submit written materials for this discussion is asked to send or

deliver them to the Selectmen’s office by noon on Friday, October

29.

Any questions about the hearing should be addressed to the

Assessors’ Office at 264—9622.

BOARD Qf SELECTMEN

F. Dore Hunter

Anne B. Fanton

William C. Mullin

Nancy B. Tavernier

Norman D. Lake
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TOWN OF ACTON

INTER-OFFICE COMMUNICATION

TO: Board of Selectmen

FROM: Brian McMullen, Assessor

SUBJECT: Classification Spreadsheet

DATE: November 12, 1993

Attached please find a copy of the classification spreadsheet
for the proposed valuations for FT 94 (waiting for DOR

approval). This spreadsheet provides the property
valuations by each class and the percent of valuation for

each class. It shows us the effects of classification on the

percentage of levy borne by each class as well as the dollar

portion of the levy by class of property. Also provided, in

the spreadsheet, is the percent shift and the effect it would
have on the tax rate, percent change in the average tax bill
and the dollar increase in the tax bill for each class of

property. Page three shows us the amount of taxes paid for

the average class of property in FT 93, the proposed tax

shifts for FY 94, and the percentage change wiuthin that

same average property type.

The average single family home would see an increase of

6.78% over FT 93 tax bill (maintaining a 7 112% shift) due

mainly to the fact that the town levy mcreased by 1.72% and

the interim adjustments (reval) on commercial and

industrial properties (decreasing them) shifted the

residential class by more than 2% of the total levy. This is

an increase of $500,000 (in tax dollars) to the total
residential levy.

The residential class within its self also had a shift in

percentage of total levy, due to decreasing condominium
values. This, in turn, caused single family houses to assume

more of the tax burden.

More details of the percentage increase, of the tax levy, for

single family homes will be provided for you at your



2 1/2%
LEVY GROWTH

SUPPLEMENTAL INFORMATION FOR CLASSIFICATION

PROPOSED

VALUATION (WAITING D.O.R. APPROVAL)

$

FY94

TOTAL RESIDENTIAL VALUE

TOTAL COMMERCIAL VALUE

TOTAL INDUSTRIAL VALUE

TOTAL PERSONAL PROP VALUE

TOTAL VALUATION

1
• 158,650,300
165,081,993
70,575,500
23,599,923

-

1,417,907,716

81.72%

11.64%

4.98%

1.66%

100.00%

EFFECTS OF CLASSIFICATION ON THE PERCENTAGE OF THE LEVY BORNE BY EACH CLASS

RESIDENTIAL TAX LEVY

COMMERCIAL TAX LEVY

INDUSTRIAL TAX LEVY

PERSONAL PROP TAX LEVY

TOTAL TAX LEVY

NO SHIFT $

1,158,650,300
165,081,993
70,575,500
23,599,923

1,417,907,716

25,888,942

NO SHIFT 5% 7.5% lOX 15% 20% 25% 30% 40% 50%

X SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT

DOLLAR PROPORTION OF THE LEVY BORNE BY CLASS OF PROPERTY

5% 7.5% 10% 15% 20% 25% 30% 40% 50%

NO SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT

21,155,277 20,918,594 20,800,252 20,681,910 20,445,227 20,208,544 19,971,861 19,735,177 19,261,811 18,788,444
3,014,158 3,164,866 3,240,220 3,315,574 3,466,282 3,616,990 3,767,698 3,918,406 4,219,821 4,521,237
1,288,606 1,353,037 1,385,252 1,417,467 1,481,897 1,546,328 1,610,758 1,675,188 1,804,049 1,932,910
430,900 452,445 463,218 473,990 495,535 517,081 538,626 560,171 603,261 646,351

25,888,942 25,888,942 25,888,942 25,888,942 25,888,942 25,888,942 25,888,942 25,888,942 25,888,942 25,888,942

PROPOSED TAX RATES FY94

RESIDENTIAL TAX RATE

COMMERCIAL TAX RATE

INDUSTRIAL TAX RATE

PERSONAL PROP TAX RATE

5%

NO SHIFT SHIFT

18.26 18.05

18.26 19.17

18.26 19.17

18.26 19.17

7.5%

SHIFT

17.95

19.63

19.63

19.63

20%

SHIFT

17.44

21.91

21.91

21.91

25% 30%

SHIFT SHIFT

17.24 17.03

22.82 23.74

22.82 23.74

22.82 23.74

40% 50%

SHIFT SHIFT

16.62 16.22

25.56 27.39

25.56 27.39

25.56 27.39

TOTAL

TOTAL

TOTAL

TOTAL

RESIDENTIAL VALUE

COMMERCIAL VALUE

INDUSTRIAL VALUE

PERSONAL PROP VALUE

TOTAL VALUATION

81.7155% 80.8013% 80.3442% 79.8870% 78.9728% 78.0586% 77.1444% 76.2301% 74.4017% 72.5732

11.6426% 12.2248% 12.5158% 12.8069% 13.3890X 13.9712% 14.5533% 15.1354% 16.2997% 17.4640

4.9774% 5.2263% 5.3507% 5.4752% 5.7241% 5.9729% 6.2218% 6.4707% 6.9684% 7.4662

1.6644% 1.7476% 1.7893% 1.8309% 1.9141% 1.9973% 2.0805% 2.1637% 2.3302X

100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00

10% 15%

SHIFT SHIFT

17.85 17.65

20.08 21.00

20.08 21.00

20.08 21.00



RESIDENTIAL FACTORS

NO SHIFT

100.0000%

5% 7.5% 10% 15% 20% 25% 30% 40% 50%

SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT

98.8812% 98.3218% 97.7624% 96.6436% 95.5248% 94.4060% 93.2873% 91.0497% 88.8121

PERCENTAGE CHANGE IN THE AVERAGE TAX BILL FOR FY94

5% 7.5% lox

NO SHIFT SHIFT SHIFT SHIFT

2.19% 1.05% 0.48% -0.09%

-8.03% -9.05% -9.57% -10.08%

3.52% 2.36% 1.78% 1.20%

-21.39% -17.46% -15.49% -13.53%

-21 .38% -17.45% -15.49% -13.52%

-17.11% -12.97% -10.90% -8.82%

15% 20% 25% 30%

SHIFT SHIFT SHIFT SHIFT

-1.24% -2.38% -3.52% -4.67%

-11.11% -12.14% -13.17% -14.20%

0.04% -1.11% -2.27% -3.43%

-9.59%~ -5.66% -1.73% 2.20%

-9.59% -5.66% -1.73% 2.20%

-4.68% -0.54% 3.61% 7.75%

40% 50%

SHIFT SHIFT

-6.95% -9.24

-16.26% -18.32

-5.75% -8.06

10.06% 17.92

10.06% 17.92

16.04% 24.33

PERCENT CHANGE GIVEN CONSTANT VALUE FOR FY94

$300,000 SINGLE FAMILY

$125,000 CONDOMINIUM

$450,000 COMMERCIAL

$550,000 INDUSTRIAL

5% 7.5% 10% 15%

NO SHIFT SHIFT SHIFT SHIFT~ SHIFT

1.72% 0.58% 0.01% -0.56% -1.70%

1.72% 0.58% 0.01% -0.56% -1.70%

-6.99% -2.34% -0.01% 2.31% 6.97%

-6.99% -2.34% -0.01% 2.31% 6.97%

20% 25% 30% 40% 50%

SHIFT SHIFT SHIFT SHIFT SHIFT

-2.83% -3.97% -511% -7.39% -9.66

-2.83% -3.97% -5.11% -7.39% 9.66

11.62% 16.27% 20.92% 30.22% 39.52

11.62% 1627% 20.92% 30.22% 39.52

DOLLAR INCREASE IN TAX BILL given constant vaLue FOR FY94

$300,000 SINGLE FAMILY

$125,000 CONDOMINIUM

$450,000 COMMERCIAL

$550,000 INDUSTRIAL

NO SHIFT

92.57

34.71

(524.58)
(663.78)

5% 7.5%

SHIFT SHIFT

31.28 0.64

11.73 0.24

(175.38) (0.79)
(221.92) (1.00)

10% 15% 20% 25% 30% 40% 50%

SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT

(30.00) (91.28) (152.56) (213.85) (275.13) (397.69) (520.26
(11.25) (34.23) (57.21) (80.19) (103.17) (149.14) (195.10
173.81 523.01 872.20 1,221.40 1,570.59 2,268.98 2,967.37
21993 661.79 1,103.65 1,545.50 1,987.36 2,871.07 3,754.79

AVERAGE SINGLE FAMILY HOME

AVERAGE CONDOMINIUM

AVERAGE RESIDENTIAL

AVERAGE COMM & IND.

AVERAGE COMMERCIAL

AVERAGE INDUSTRIAL

217,724
78,272
173,763
396,730.
365,226
497,010



AMOUNT OF TAX PAID FOR AVERAGE CLASS OF PROPERTY FY93

FY93

216,712
86,565
173,845
463,277
476,566
569,627

5%

NO SHIFT SHIFT

3,731.78 3,684.10
1,490.65 1,471.61
2,993.61 2,955.37
7,977.63 8,376.05
8,206.47 8,616.31
9,808.98 10,298.86

7.5%

SHIFT

3,660.27
1,462.08
2,936.24
8,575.26
8,821.26
10,543.80

AMOUNT OF TAX PAID FOR AVERAGE CLASS OF PROPERTY FY94 PROPOSED VALUATIONS

AVERAGE SINGLE FAMILY HOME

AVERAGE CONDOM IN IUM

AVERAGE RESIDENT IAI.

AVERAGE COMM & IND.

AVERAGE COMMERCIAL

AVERAGE INDUSTRIAL

NO SHIFT

3,975.33
1,429.13
3,172.66
7,243.72
6,668.50
9,074.68

5X 7.5% 10% 15%

SHIFT SHIFT SHIFT SHIFT

3,930.85 3,908.61 3,886.37 3,841.90
1,413.14 1,405.15 1,397.16 1,381.17
3,137.17 3,119.42 3,101.67 3,066.17
7,605.90 7,786.99 7,968.09 8,330.27
7,001.92 7,168.64 7,335.35 7,668.77
9,528.42 9,755.28 9,982.15 10,435.89

20%

SHIFT

3,797.42
1,365.18
3,030.68
8,692.46
8,002.20
10,889.62

50%

SHIFT

3,530.57
1,269.24
2,817.71
10,865.57
10,002.75
13,612.02

AVERAGE SINGLE FAMILY HOME

AVERAGE CONDOMINIUM

AVERAGE RESIDENTIAL

AVERAGE COMM & IND.

AVERAGE COMMERCIAL

AVERAGE INDUSTRIAL

PERCENT CHANGE IN AVERAGE TAX BILL FROM FY93 TO FY94 (WITHIN SAME CLASS)

AVERAGE SINGLE FAMILY HOME

AVERAGE CONDOM I N IUM

AVERAGE RESIDENTIAL

AVERAGE COMM & DID.

AVERAGE COMMERCIAL

AVERAGE INDUSTRIAL

10% 15% 20% 25% 30% 40% 50%

SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT

3,634.26 3,586.58 3,538.91 3,491.23 3,443.55 3,348.20 3,252.85
1,451.70 1,432.65 1,413.61 1,394.56 1,375.52 1,337.43 1,299.34
2,915.38 2,877.13 2,838.89 2,800.64 2,762.40 2,685.91 2,609.41
8,774.47 9,172.88 9,543.51 9,965.09 10,368.14 11,164.98 11,966.44
9,026.16 9,436.01 9,817.26 10,250.93 1Q~665.55 11,485.24 12,309.70
10,788.74 11,278.61 11,734.32 12,252.68 12,748.25 13,728.01 14,713.47

FY94

217,724
78,272
173,763
396,730
365,226
497,010

25% 30% 40%

SHIFT SHIFT SHIFT

3,752.95 3,708.47 3,619.52
1,349.19 1,333.20 1,301.22
2,995.18 2,959.69 2,888.70
9,054.64 9,416.83 10,141.20
8,335.62 8,669.05 9,335.90
11,343.35 11,797.09 12,704.56

5% 7.5% 10% 15% 20% 25% 30% 40% 50%

NO SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT SHIFT

8.61% 7.39% 6.78% 6.18% 4.96% 3.75% 2.53% 1.32% 111X .354

-2.25% -3.35% -3.89% -4.44% -5.53% -6.63% -7.72% -8.82% -11.00% -13.19

8.05% 6.84% 6.24% 5.63% 4.43% 3.22% 2.01% 0.80% -1.62% -4.04

-15.53% -11.30% -9.19% -7.08% -2.86% 1.37% 5.59% 9.81% 18.26% 26.71
-24.40% -20.62% -18.73% -16.84% -13.06% -9.28% -5.51% -1.73% 5.83% 13.39

-13.93% -9.63% -7.48% -5.33% -1.02% 3.28% 7.58% 11.89% 20.49% 29.10
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SUBJECT: Assessing Income Producing Properties

DATE: November 4, 1993

~f~ri’L 7fi3 ‘S ~
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This letter is to serve as a brief description on the general
practices of assessing income producing properties.

Three approaches to value are considered when assessing
income producing properties and they are (1) comparative
sales approach (market). (2) cost approach and (3) income

approach.

The income approach takes the future benefits of owning
property and converts them into expressions of present
worth.

As assessors we must be familiar with this approach if no
reliable sales data is available or the property is old and the

cost approach cannot produce an effective result. Most

owners of income producing properties place the greatest
emphasis on this approach when buying and selling real

estate.

Briefly stated the assessors will estimate the potential gross
rental incpme (price per square foot or unit) of the

~roperty. deduct operating expenses (management,
maintenance etc.) select a capitalization rate and capitalize
the net income into an estimate of property value (10 years
of net inco =

A complete report will follow explaining in full the

er0~h~ res in valuating income producing
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INTER-OFFICE COMMUNICATION

TO: Board of Selectmen

FROM: Brian McMullen. Assessor



November 11, 1993 (p
11 Lawsbrook RLI.

Acton, MA 01720

Board of Selectmen

472 Main St.

Acton, MA 01720

Dear Sirs,

As a recently appointed member of the Finance Committee, I am writing to urge you to reject the

FinCom’s earlier proposal to restructure the balance of the tax burden between residential and

commercial/industrial (CI) properties in our community. I was one of three new FinCom members who

expressed opposition to the FinCom’s proposal, although one opponent decided not to overturn the earlier

proposal on the grounds that he felt uneasy about being forced to take a position on such a politically sensitive

issue after hearing only two hours of discussion and debate (the vote was 4-2 against reversing the FinCom’s

position on the proposal). As a result, contrary to the claims of a recent letter to the editor in the Beacon, it

can no longer be argued that the FinCom NunanimouslyN supports the initiative.

Before anyone questions whether Don MacKenzie appointed three opponents to the FinCom on

purpose, I would like to say that there was never any discussion about this matter between Don and me prior

to my appointment. In fact, I believe that the primary reason why the three new members expressed

opposition to the initiative was that they were looking at the issue with an unbiased and fresh perspective.

I was amazed to find that the FinCom members present who had voted for the initiative could only

come up with two reasons to do so: a personal bias against businesses held by one member and that the

“spread” between Acwnts residential and commercial/industrial (CI) property tax rates should be in line with

surrounding communities. As I argued in the meeting, these are not arguments and are simply irrational. The

latter argument is tantamount to arguing that Acton should join the flock of sheep foolishly destroying the

property values of their communities by making CI rates so high as to inhibit the constant revitalization of

businesses that is essential for improving the overall standard of living, property values, and therefore tax

bases, of their communities. If we have to set a goal and standard by which we will determine the appropriate

“spread” between residential and Cl! rates, why not choose a community that most citizens of Acton would

prefer to see the town be more like, e.g., Concord, or find the median rates for a state that is not in such

pathetic shape economically as Massachusetts (Jiow about Colorado, where economic growth is explosive).

Charles Olmstead is wrong when he argues that C/I tax rates have nothing to do with the state’s economic

troubles. Tell that to any small business owner, particularly those owners of partnerships and sole

proprietorships with narrow profit margins, and they will probably laugh in your face. Moreover,

comparisons between Cl! rates and property values are a major reason why some businesses have opted to

locate in Acton rather than Maynard.



I could get no statement out of FinCom supporters of the initiative to defend the notion that the goal of

Acton’s tax policy should be, first and foremost, to raise the overall standard of living in the community,

increase demand for housing in the town, and thereby increase overall property values and the tax base in such

a way that the relative burden of the current tax levy will be reduced for all (assuming that greed does not lead

the Board to spend this additional revenue). There were no responses, because I think they knew that the only

logical way to raise the tax base and revenues while reducing the relative tax burden on residential property

owners would be to lower the burden on businesses to make Acton more competitive in attracting the sort of

small businesses (not industrial concerns) that improve the standard of living in the town by providing an

increasing variety of goods and constantly revitalizing available store fronts.

Property values are affected more by the health of the small businesses community in the town than

spending on the schoools, since only a very small percentage of households will ever use the schools (and

those that do would not be happy having them go to school in a town with commercial centers that look like

those in Maynard). As I pointed out in the meeting, one of the reasons why Maynard’s property values are

relatively low compared to Acton’s is that the CI rate in Maynard is so high (now at 26.84 for FY93) —

leading to the creation of rather ugly and depressing commercial centers (this, despite the fact that the

community is an ideal location for many small businesses, since they would be close to DEC plants). One of

the reasons why Concord’s property values are generally higher than those of Acton is that they have combined

relatively low (that is, competitive) Cu rates (15.57 for FY93) with the good fortune of being a major tourist

attraction. Another point to consider is that one of the reasons why Acton, Concord, and Lincoln (ACL) have

extremely low unemployment rates (along with relatively low C/! rates) is that there are so many jobs available

from small businesses for young and transitional workers. A recent state report read by this author in the

Globe showed that the average unemployment rate in surrounding communities was around 8%, while ACL

had rates around 4.5%. I very much doubt that there is no correlation between these figures and the fact that

ACL have the lowest C!! rates of all the surrounding communities. Lincoln’s C/! rate, which is the same as

the town’s residential rate (a policy that I would like to see Acton adopt) was only 12.68 for FY93, according

to the Mass. Department of Revenue.

The Nspread~ that the Board should consider when making its decision is not the useless comparisons

derived by looking at the difference between C/! and residential rates in surrounding communities, but rather

the spread” between C/I rates with those neighbors that we are competing with to attract small businesses that

improve our standard of living and property valuations. The FinCom heard comments from a representative of

the Chamber of Commerce that Acton’s primary competitor in this regard is Concord. As we all know,

Concord recently experimented with a similar shift in tax classification for FY92 (going from 12.87 to 15.91),

but then lowered the Cl! rate again in FY93 to 15.57. The “spread~ between the Cl! rates for Concord and

Acton was 12.87/13.92 for FY91. This spread has now widened to 15.57/18.5 1 for FY93. This means that

Acton’s C/! rate has gone from being 8.1% higher than that of Concord during FY91 to a rate that was 18.9%

higher than Concord’s during FY93. To maintain a spread between C/I rates in Acton and Concord such that



Acton’s rate remains constant at 8.1 % higher relative to our primary competitor, Acton should lower its C/I

rate to 16.83. Ideally, of course, Acton’s rate should be lower than Concord’s and in line with rates in

Lincoln. This is the only logical and appropriate response to the concerns raised by Charles Olinstead, who

stated in a recent FinCom meeting that his support was based on the belief that Acton’s rate should be in line

with surrounding communities and that such a levy on businesses would not hurt Acton’s competitiveness

(despite vociferous arguments to the contrary from the Chamber of Commerce). I am afraid that there is

simply no way to respond to the irrational animus against businesses expressed by Joe Peters, who is obviously

the primary backer of the initiative in the FinCom.

Stephen Aronson wrote in his letter to Don MacKenzie that the FinCom’s position was the result of

~neither.
.
.balanced research nor an inquiring mind. I will call it an obvious lack of critical thinking. I urge

you to reject the initiative this year so that the FinCom can conduct a statistical analysis of the long-range

impact of C/I rates on the overall tax base. Most likely this will show, what should be self-evident by

examining the relative standards of living and revenue bases of ACL compared to communities that have

adopted relatively high C/I rates, that following Lincoln’s policy of equal and low tax rates should be adopted.

At a minimum, the town should conduct an econometric analysis to analyze the potential impact of such a

dramatic shift in the tax burden before these rates are set in stone (as Concord found, it was easier to sock it to

businesses for one year than to reverse course in favor of a rational and sound long-range policy).

Sincerely,

James F. Burke
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DATE: November 12, 1993

PETITION TO ACTON BOARD OF SELECTMEN

SUPPORTING TAX SPLIT
BETWEEN BUSINESSES AND RESIDENCES

We the undersigned, residents of Acton, petition the

Acton Board of Selectmen, in the interest of fairness to its

residents, to refrain from further reduction of the tax split
between businesses and residences in town, and to instead

return to a 10 percent split.

Respectfully signed,

FULL NAME

Signature/Printed Name

STREET ADDRESS TELEPHONE #
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• P.O. Box 805, Acton, MA 01720 (508) 263-0010

ACTON
Presentation to Acton Selectmen

b 1
‘.I ,uInL.PGr 0

ovem er u Commerce

The Chamber wishes to thank you for the courtesies shown to us at the

recent Tax Classification discussion. We were pleased to have the

opportunity to express relevant views on behalf of our 184 Acton-based

businesses, and to provide some answers to the questions you asked.

It is hoped that, in an effort to conserve your time, our written and

verbal commentary from that informational meeting will continue to be

considered during this formal hearing and vote, without our having to

repeat them. We are prepared to do so if you wish. In either case, it

has been brought to our attention that our prior reference to the merits

of bagging groceries may have been offensive to some. Upon reflection,
our point about that issue was not stated very well and we apologize for

its negative impact.

Our proposal this evening is to provide you with some responses and

reactions to your and others’ questions and comments about this very

complex issue.

1. We know you understand the facts quite well, but we think the public
ought to be aware of The Beacon’s error about last year’s classifi

cation. The Selectmen’s 1993 decision was to reduce the tax shift 7.5%

away from residential property and increase the tax by the same amount

on commercial/industrial property. It in fact provided residential

parcels with an average $80 savings and caused business parcels to

suffer and average $700 additional cost. While this was less damaging
than the prior year and was appreciated, the Chamber’s position is that

the unequal treatment tends to drive business away, thereby over time,

increasing residents’ share of the incremental $5 million tax burden.

This would obviously have the opposite effect than what is apparent.

2. Mr. Hunter’s concern about how this year’s tax shift decision may

affect how some residents feel towards future Overrides is a perfect

example of the politicizing of tonight’s vote. Once again, we maintain

that splitting the tax rate was designed strictly as a one-time

transition opportunity to correct grossly imbalanced real estate class

assessments in cities and towns in 1980. Because about 100 of them were

improperly valued, they had a chance to split the rate in order to

equalize levy shares among property groups. Once the equity was

established, the rate disparity could be permanently retained in order

to maintain equal levy shares for the future. Many did! Acton did not

then, nor does it now, require any such adjustment.

The Assessor’s Office is charged to keep the revaluation effort current

as best it can. Real estate values are properly monitored and changed,
and you all understand that splitting the tax rate does not affect tax

revenues in the short term. We re-assert that this vote should not be

tied to any other, fair, real estate value tax consideration. The need

for taxes above 2 1/2% should come from an independently-derived

process.

Serving The Greater Acton Area



Acton Selectmen - Tax Classification Hearing November 16, 1993

3. Mrs. Tavernjer’s statement of how a large commercial developer could

possibly situate in a town and admit that it didn’t even know what the

tax rate was, poses a very reasonable question. We submit that there

are many locations that are so valuable that issues such as tax rate,

zoning constraints, rent and maybe even land cost may be ignored. Since

construction costs are relatively similar throughout the state, the best

locations frequently diminish otherwise important considerations. When

considering the economics of a business, the potential for extraordi

narily high income may outweigh otherwise logical expense concerns.

Areas such as destination locations, natural and man-made attractions,
captive population centers, scarce competition or major traffic patterns
are common examples. We certainly understand why situating a commercial

business at the confluence of 1-495, Route 9 and 1-290 would reduce the

importance of the tax rate in those corrwnunities. We suggest that Acton

has none of these huge location factors that would cause a developer to

ignore the tax rate. By the way, we note that the developer didn’t

respond about the taxes, which is the more important issue, just the tax

rate.

4. Mr. Mullin asked about the after-tax impact of a one dollar tax hike

to either a resident or business. Whi1e such a study would be

interesting, we don’t believe that it should be part of the Selectmen’s

decision. As an aside, we think that the study would show that the

resident benefits - but that’s for a different day. Again, our position
is that the rationale for a business or a resident to locate within a

town rests on many variables. Unless there is an attraction such as

those mentioned in #3 above, a uniform tax rate most fairly benefits all

classes of properties.

In Acton, the reputation of the schools and the quality of municipal
services are strong draws to all property groups. The fairly high land

costs and additional building restrictions are weighed against the

prestige of our area. The consideration of after-tax income is a

separate matter, the “value” of which may be quite different for one

resident or business than for others. More importantly, we should

continue to focus on classification as a real estate value tax issue,

not an income tax issue. That’s its purpose!

5. Mrs. Távernier queried whether the value of a commercial/ industrial

building is affected by how successful the occupant is, thereby able

presumably to pay more or less taxes. The facts are to the contrary.

The three normal approaches to real estate value appraisal are:

comparable sales; replacement cost (less age allowances); and, the

income approach. The first two are used regardless of the type of

property. The last, income, is additionally considered for all income-

producing properties. It is derived strictly from what a building’s
value would be, based on a return on investment from the Net Operating

Income, which excludes IRS-type depreciation, debt service, and non

operating income. In áther words, it reflects strictly gross rent less

a vacancy factor, operating expenses, maintenance, utilities and real

reserves for replacement.
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The two or three approaches are considered by appraisers in their

entirety, and a weighted melding of the results is artfully used to

determine final value. The value of C/I property does not reflect its

occupant’s operating success any more than is the value of a home based

upon how much the resident makes. The Assessors can provide you with

relevant Massachusetts assessment legislation and practices.

6. Mr. Mullin’ commented upon the relevance of depreciation. The

consideration of the impact of IRS useful life vs. the aging of a home

and the need for reserves, also seems to be without merit. These are

both expense items, treated differently within a group of taxpayers,
never mind between different groups. Again, we suggest that rea1 estate

tax decisions should be based on appropriate assessment factors, which

include reflection of the condition of the property, whether good or

bad.

7. Comments from the Community Coalition indicate that they have given
the matter great thought and considered most of the relevant issues.

Their willingness to admit lack of knowledge about many of their

assumptions, and that none of the deliberations included business

property owners was appreciated. Perhaps now that some of these matters

have been more fully explained they will reconsider their position.

8. We note that based upon information presented to the FINCOM last

Tuesday, it no longer is unanimous in its latest recorrui~endation to you.

9. Mr. Hunter asked our advice about how to respond to resident

taxpayer calls. He might wish to indicate that for each of the last

four years, you have shifted the rate against business and to the short-

term benefit of residents by 10%, 10%, 10% and 7.5%, respectively. You

recognize that it was an emergency move that has long-term negative
results on residents. If businesses continue to move out or stay away,

residents will be forced to pay an increasingly higher share. You

therefore have decided to move toward equalization to benefit the Town

as a whole.

In conclusion, some people have attempted to validate Acton’s tax rate

split by comparing it to other similar towns. If comparisons must be

used, we suggest that the only logical measure ought to be the tax

payment, not the rate
. But, we think matching a parcel in Acton vs. a

like-situated parcel elsewhere is an exercise in futility! In order to

measure anything, we would have to find an apples-to-apples comp. The

variables between towns and other location factors are so vast, the

conclusions have infinite possibilities. Most importantly, we are

dealing with an issue solely in Acton, not in other towns. We submit

that the decision ought to be based strictly on how our leaders want

Acton to be, dealing in a fair manner with all classes in town.

Stephen M. Aronson William LawrenceJ~.
President Legislative Affairs Chair
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DAT& Nov. 10, 1993

TO: Dore’ Hunter, Chairman, Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: School Septic Problem

Per our discussion, attached is a copy of the proposed letter

that the Schools have asked the Board of Selectmen to send our

Legislators. This letter relates to the information from their

consultant, DeFeo, Wait & Pare’, Inc., that was in your

unnumbered mail packet for the Board’s October 19 meeting (copy

attached).

Isa Zimmerman felt that we could simply put this on Town

letterhead and have you sign it for the Board of Selectmen. At a

minimum I would expect the Board to want the content revised to

reflect the proper relationship of the Board of Selectmen to the

consultant and the District. Moreover, the Board may not agree

with the arguments and conclusions reached by the District.

I have spoken with staff and we do not have a firm

recommendation for the Board. You will note that the analysis

indicates that there is no significant negative environmental

impact to groundwater quality ~ ~j~g proDerty lines I asked

Doug Halley whether there were health hazards ~ site and he has

advised me that the levels of contamination that have been

measured would not be at issue if the flows were below the DEP

threshold.



I will not speak to the myriad of political implications in

this proposal, you know them better than I do.

Per your instructions we have scheduled Dr. Zimmerman in to

discuss this request Tuesday night. As reference material for

this meeting you have asked for a brief summary of events in the

“sewer wars” along with projected flow rates for the various

segments of the project. Under separate cover Doug Halley has

produced material in that regard.



November 5, 1993

Dear Senator Durand, Representatives Resor and Wairath:

Enclosed is a copy of an outline of the major issues relating to the sewage disposal
systems on the main campus prepared by our engineer, Mark Pare of DeFeo, Wait

and Pare.

It is the opinion of our engineer that the hydrologic investigation was positive from

the District’s point of view. Yet the D.E.P. has been insisting that the District install

a wastewater treatment facility to service the high school and junior high school.

The estimated cost of the system is between $600,000 to $700,000, with annual

operation and maintenance expenses of approximately $40,000. We feel that an

expenditure of this magnitude cannot be justified based on the engineering analysis
and the fact that there is currently no significant negative environmental impact on

ground water quality at the district’s property lines.

We will continue to monitor ground water on our campus to be sure no problem
arises. In addition, we encourage you to support the following proposal to the

D.E.P.: that the State should advocate a municipal solution that would address the

known problem areas in Acton (e.g., Kelly’s Corner) as well as the campus situation;
and that the State should advocate the use of available resources in neighboring
towns for a regional solution to a common problem.

Any help we or the school staff can give you in this matter will be quickly proffered.

Sincerely,

F. Doré Hunter

for the Town of Acton Board of Selectmen



DeFeo,Wait & Pare, Inc.
Environmental Engineers 8çScientists

October 12, 1993

Stephen Desy, Director

Facilities and Transportation ¼~
Acton-Boxborough Regional School\ District
16 Charter Road

Acton, Massachusetts 01720—2995)

RE: ACTON -- Sewage Disposal Acton-Boxborough
Regional School District, Job #93—030

Dear Stephen:

I am enclosing an outline of the major issues relating to

the sewage disposal systems at the school complex.

Please let me know if you have any questions or comments

concerning this document. Otherwise, ~q may copy it and

distribute it as we discussed at our/1ueeyin~ last Tuesday.

V t iyyo~ds,

Mark K. Pare, P.E.

Executive Vice President

MKP/ca

Enclosure

Copy to: John McElhinney, Ropes & Gray

31 Bellows Road Raynham. MA 32767 (508) 823-7136 Facsimile (508) 880-5204
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DeFeo,Wait & Pare, Inc.
Environmental Engineeis 8qScientists

ACTON-BO,cBOROUGH REGIONAL SCHOOL DISTRICT

FACT SHE~T ON SEWAGE DISPOSAL ISSUES

In February 1993, the District was notified that it was operating its septic systems in

violation of state law. The Massachusetts Department of Environmental Protection

(DEP) is demanding that the District sign a Consent Order requiring the installation of a

wastewater treatment facility. The estimated cost for such a facility is $650,000 with

annual operation and maintenance expenses of approximately $40,000.

In October 1983, the Massachusetts Department of Environmental Protection (DEP)

promulgated the Massachusetts Ground Water Discharge Permit Program (314 CMR

5.00) and the Massachusetts Ground Water Quality Standards (314 CMR 6.00).

The Massachusetts Ground Water Quality Standards designated three classes of ground
water based on designated uses (Class I - potential drinking water source, Class II -

saline waters potential mineral source, and Class III - case-by-case designation). Initially
all ground waters of the state were assigned to Class I. Four isolated areas have since

been reclassified to Class III to allow the construction, or continual use, of sewage

treatment and disposal facilities (one in the Town of Falmouth, one in the town of

Orleans and two in the town of Nantucket).

The Ground Water Discharge Permit Regulations require that the owner of any facility
that discharges more than 15,000 gallons per day of wastewater obtain a discharge permit
from the DEP. The permit will specify effluent standards necessary to protect the

designated ground water use. Discharges to Class I ground waters are required to be

treated essentially to drinking water standards.

The regulations allowed owners of existing facilities that did not comply with the new

standards to apply for an “interim status permit”. Applications for interim status permits
were to have been filed with the DEP by January 1, 1984.

The District maintains three septic systems: two at the high school and one at the junior

high school.

31 Bellows Road Raynham, MA 02767 (508) 823-7136 Facsimile (508) 880-5204
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The wastewater discharge from the high school septic systems is estimated at 30,420

gallons per day by the DEP. The junior high school septic system allegedly discharges
12,160 gallons per day according to DEP.

The District was not aware of the requirements to obtain an “interim status permit”

pursuant to 314 CMR 5.00 nor does it have a valid ground water discharge permit.

Apparently very few parties were aware of the Ground Water Discharge Permit

Regulations, as the DEP received only 16 applications for “interim status permits”
statewide. None of these applications involved a wastewater discharge from a school

building.

The existing septic systems at the District site can not meet the effluent standards

established by DEP for discharges to Class I ground waters.

In 1992, the District experienced problems with one of the septic systems serving the high
school. Permits were obtained from the local Board of Health for the repair of this

system as required by Tifle 5 of the State Environmental Code (310 CMR 15.00). The

DEP became aware of the septic system repair shortly after the work was completed.

In February 1993, the DEP issued a Draft Consent Order to the Regional School

District. The Draft Consent Order contained a compliance schedule requiring, among

other things, the engagement of a Massachusetts Registered Professional Engineer within

30 days of the effective date of the Consent Order; the submission of a completed
Groundwater Discharge Permit Application and Scope of Work for a hydrogeologic

investigation within 60 days of the effective date of the Consent Order; the completion of

the hydrogeologic investigation and the submittal of a hydrogeologic investigation report

and conceptual design report within 90 days of the Department’s approval of the scope

of work for the hydrogeologic investigation; and, detailed construction plans of a

wastewater treatment facility within 120 days of the Departments approval of the

hydrogeologic investigation report and the conceptual design report.

DcF~, Wait & Pare, Inc.
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The Draft Consent Order was never formally issued. The District did however notify the

Department of its engagement of a consulting engineer, DeFeo, Wait & Part, Inc., within

30 days of receiving the Draft Consent Order. DeFeo, Wait & Part, Inc. (DWP)
submitted a scope of work for a hydrogeologic investigation to the Department within 60

days of the School District’s receipt of the Draft Consent Order. The Department issued

its approval of the Scope of Work on June 13, 1993 and the hydrogeologic investigation
commenced on June 21, 1993.

DWP’s hydrogeologic investigation has been completed. The study included an

evaluation of the sewage disposal systems at the school complex to provide reviewing

agencies with an assessment of their performance. A review was conducted of readily-
available data pertaining to the geology and hydrogeology of the project site, including

bedrock, surficial, and topographic maps.

DWP conducted field investigations and a search of School Department, Board of Health

and Massachusetts Department of Environmental Protection records to determine the

type, size and location of the septic system components. Water usage and projections

were obtained to determine the system capacities.

Based on the initial investigation, DWP developed a program to install soil borings and

ground water monitoring wells. Ground water was found to exist under unconfined

conditions in the unconsolidated sediments below the site and to flow generally towards

the east-northeast. Ground water samples were obtained at seven monitoring wells and

three surface water locations to characterize water quality upgradient and downgradient
of the septic systems. The ground water quality data obtained from the monitoring well

located immediately down gradient from the high school system indicates that the existing

system may currently be impacting ground water quality beneath the site. Nitrate-

nitrogen at this well (11.1 mg/i) exceeds Massachusetts drinking water standards of 10

mg/I. Total nitrogen levels were slightly elevated in other downgradient wells. A nitrate

loading analysis based on the current operating characteristics was then performed using

a numerical solute transport model. The analysis indicates that the. nitrate-nitrogen
concentration in the ground water is diminished to background levels within the confines

of the school property. Thus, although state nitrate nitrogen standards are slightly

exceeded, the impact is confined to the site.

DcFeo, Wait & Part, Inc.
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The site does not lie within, nor is considered an area of significance to rare or

endangered fish, wildlife or vegetation as defined by the Natural Heritage & Endangered

Species Program of tbe Massachusetts Division of Fisheries and Wildlife.

The site is located in the town designated Aquifer Protection Zone 4, which is the least

critical to aquifer management. No public drinking water supplies are located within a

half mile radius of the site. Several private residential wells are located within a half

mile east of the site.

Bedrock was encountered at shallow depths near the junior high leaching fields which

limited the installation of monitoring wells to one location. Consequently, it is not known

if down gradient water quality data were collected. Ground water quality was within

acceptable limits near the junior high school at monitoring well.

A report summarizing the results of the investigations has been prepared and submitted

to the DEP.

Indications are that DEP will insisted that the District install a wastewater treatment

facility to service the high school and the junior high school. The estimated capital cost

for such a facility is in the range of $600,000 to $700,000, with annual operation and

maintenance expenses of approximately $40,000.

The District has requested a formal opinion from the State Auditor’s Office as the

whether the DEP’s requirement that the District install a wastewater treatment facility

constitutes an unfunded “mandate” within the meaning of M.G.L c. 29 § 27C. That

provision, which was adopted in connection with the enactment of Proposition 2½,

prohibits the State from imposing new regulatory requirements on cities, towns and

school districts after January 1, 1981 unless the State has provided funding for those

matters, The major hurdle to obtaining a favorable mandate ruling is that DEP is likely

to argue that this is an enforcement case, and that the mandate protection do not apply

to requirements imposed as part of an enforcement case.

DcFeo, Wait & Pare, Inc.
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Alternatives to the installationof a wastewater treatment system might include the

construction of municipal sewers that would connect to the town of Maynard Wastewater

Treatment Facility or the construction of an experimental septic treatment system. The

sewer alternative represents a significant cost, but offers the benefit of being able to

accom.modate residences and commercial establishments in the area that have

experienced chronic problems with on-site sewage disposal systems. The experimental

septic treatment system could potentially represent a significant savings (estimated
construction cost of $70,000 to $80,000) but has associated risk that it may not function

as intended.

Another approach might be to petition the DEP for a reclassification of the ground
waters beneath the site from Class I to Class HI. The existing septic systems would be

suitable for use within a Class III area.

There has been at least two other cases where DEP has attempted to require wastewater

treatment facilities for school buildings, Tyngsborough High School and the Nauset

Regional School District in Orleans. In Tyngsborough, the DEP allowed the Town to

construct an addition to the school building served by septic systems despite the fact that

the wastewater discharge exceeded 15,000 gallons per day. The Town agreed to monitor

the ground water quality beneath the site and to assess the possibility of extending the

municipal sewer system to service the school. In the case of Nauset Regional School

District, the District was allowed to construct an addition without installing a wastewater

treatment facility. The District agreed to a monitoring program to evaluate the ground
water quality impacts of their septic system discharge.

DeFu,, Wail & Pare, Inc.



INTER-DEPARTMENTAL COMMUNICATION

November 12, 1993

TO: Don Johnson, Town Manager

From: Doug Halley, Health Director

SUBJECT: Chronology of events regardin wers -

South Acton, Kelly’s Corner, Acton Public Schools

The following is a quick summation of events that have occurred regarding
sewers for South Acton & Kelly’s Corner and the Septic System for Acton-Boxborough
High School:

1. 3-13-1967 Annual Town Meeting- Eminent Domain taking of Adams

Street land - 34.9 Acres for Sewerage Disposal.

2. Mar. 1985 Supplemental 201 Facilities Plan

South Acton only =l$~320,OO0 - 22,000 g.p.d

3. Apr. 1986 Annual Town Meeting- Articles 47 & 48

Sewer Collector Design Approved
I$175,000j
Sewer Interceptor Design Approved
I$80,OOO1

4. Oct. 1986 Special Town Meeting- Articles 12 & 13

Sewer Engineering_Plans- Wastewater Facility
Approved forl $37,000
Sewer System Study Tor Kelly’s Corner

Approved for I$60,000 I

5. 7-6-1987 Contract signed for Supplemental Kelly’s Corner

6. 4-11-1988 Special Town Meeting-_Sewer Warrant Articles

Sewerage Design-~$290,000J
Sewerage Construction- J$3,i65,000I
Sewer Rules And Regulations
Adoption Chapter 40 Section 39K- Sewer District

7. May 1988 Kelly’s Corner Supplemental 201 Facilities Plan

Kelly’s Corner_=I85~000~g.p.d
South Acton =~3O.O0Ojg.p.d.
Total Cost =~$7,432,OO~1
(Acton/ Boxborough ScIiools =135,000Ig.p.d
excluded from action at request of school)

8. Nov. 1988 Report- Construction of Lateral Sewers
with Treatment Plant in Acton

Total Project Cost =I$1O~140,50O1
with Acton connection into Maynard Treatment Plant
Total Project Cost =I$5600000J



9. 6-15-1989 Meeting With Commissioner Greenbaum

regarding wastewater alternatives

10. 9-12-1989 Contract for Study of Wastewater Interceptor
& Maynard Alternatives

11. 10-24-1989 Initial contact with Maynard

12. Jan. 1990 Engineering Report (9-12-89 contract)
on Wastewater Interceptor Sewers & Treatment Plant

Alternatives (for Maynard review)

13. 2-27-1990 Letter to D.E.P. regarding start of formal

negotiations with the Town of Maynard

14. 5-24-1990 Contract for detailed in.formation regarding the

Transportation of Wastewater To Maynard

15. 2-13-1991 Negotiations suspended with Maynard

16. 7-18-1991 Acton requests to reopen negotiations with Maynard
No response received

17. July 1992 Complaints regarding Septic Outbreak at High School

18. Dec. 1992 Replacement of Septic System at High School

Capacity 136,400 ~g.p.d
19. 2-11-93 Administrative Consent Order to Acton] Boxborough

from D.E.P. /

20. 3-16-93 D.E.P. grants deadline extension

21. June 1993 South Acton Wastewater Collection & Treatment (Sweeney)
I 12,000lg.p.d
40 homes

22. 10-12-93 Defeo, Wait & Pare Fact Sheet on High School Septic

In addition enclosed with this memo is a wastewater disposal history which the

League of Women Voters prepared in 1985.



~ LEAGUEOF WOMEN VOTERSOFACTONSTOW

TOWN OF ACTON

WASTEWATER DISPOSAL HISTORY

1957 Board of Health: South Acton sewage and drainage problems

-

(Maple, Stow, School Streets) and other parts of Town.

State dye tests: 15 houses showed direct dye route from

plumbing fixture to Fort Pond Brook.

1964 Sewerage Study Committee formed by Town Meeting

1965 Questionnaire sent to Acton residents. (See SSC Report)

1966 Metcalf and Eddy consultants completed report.

•
Subsoil surveys: only 15% of Town suitable for

disposal of sewage effluent into the ground

•
Growth plus poor subsoils must inevitably lead

to sewerage system

•
Recommended sewerage system for whole Town in 8

phases over 19 years.

1967 Town Meeting voted to “Take :~o Acton” on design and

construction of sewerage treatment plant, but did vote

to purchase Adams Street site for sewerage disposal purposes.

Vote: 367 YES

39 NO

1968 Sewerage Study Committee

State has plans for construction of sewerage ‘treatment facility
for Acton (to be completed in 1972) but funding priority for

Acton is low. Funding for joint facilities higher.

1969 Maynard—Acton Joint Sewerage Treatment Plant Study Committee

formed

1970 Sewerage Study Committee

Committee is convinced that a municipal sewerage system is

inevitable, but costs rising at alarming rates.

Can reduce capital and operating costs by joint facilities —

also get larger construction grants.

Meetings held with Concord, Littleton, Sudbury, Lincoln, and

Wayland to discuss regional systems.



ACTON WASTEWATER DISPOSAL HISTORY
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1971 MAPC recommends regional facility for Acton with Concord,
Littleton, Wayland and Sudbury, or just with Concord and

Littleton. Facility would be located in Concord.

Committee remains convinced that a treatment facility will

be required for Acton, but when it will be implemented is

“still rather obscure.”

Clean Waters Act expires. New law stalled in committee.

1972 Sewerage Study Committee Daniel Costello, Chairman

Congress enacts Federal Water Pollution Control Act

Meetings held with State officials, Concord, and Littleton

to discuss regional facilities.

Acton still has not heard from the State on implementation

program, so construction “still remains obscure.”

1973/1974 Sewerage Study Committee Dan Costello and David Manalan

No reports in Town Report

1975 Wastewater Management Advisory Committee formed.

Dan Costello, Chairman

1976 Town Meeting appropriated $70,000 to study wastewater

alternatives for the Town.

1977 SuAsCo Study MAPC Wastewater Management Study

Board of Selectmen Report The Board of Selectmen (with the

help of Planning Board, Board of Health, Conservation Commission,
and Wastewater Management Advisory Committee) “was able to refute

the conclusions of the SuAsCo Study which indicated that large
areas of Acton should be sewered.”

1978 Wastewater Management Advisory Committee

Anderson—Nichols selected to do 201 Study to develop and analyze
four Wastewater Management Strategies:

1. No Action

2. Optimum use of existing facilities

3. Combination Sewers to eliminate on—site failures

and serve densely populated areas

Optimum use of existing facilities for

the rest of the town.

4. Townwide Sewer System (Phased implementation)



PLCTON WASTEWATER DISPOSAL HISTORY
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1979 Wastewater Management Advisory Committee Conclusions

Based on Anderson—Nichols Report

Strategies:

Strategy 4. Townwide Public Sewer System

Eliminated as a viable alternative

Strategy 3. Combination of Sewers and Existing Facilities

No area of Town warranted small sewer district

South Acton sewer economically unjustified based

on cost estimates.

Strategy 2. Optimum Use of Existing Facilities

Recommended by this committee

Based on data so far, committee believes on—site

disposal works in Acton, but cannot say that

continuing this policy will not have detrimental

environmental impacts on Town’s water resources.

Committee recommends more study, a program to

optimize existing facilities, and:

Public Education and Participation

Water Pollution Source Identification

and Evaluation

Water Resource Identification and

Evaluation

1980 Lycott Report on groundwater resources completed

1980 Wastewater Management Advisory Committee

1981

1982 No reports of the committee in Town Reports for these years.

1983 Groundwater Protection Coordination Committee

Established as recommended by Lycott Study to formulate

comprehensive groundwater protection program for the Town,
and to complete the 201 was tewater management evaluation

of existing septic facilities in Acton.

1984 SEA Consultants selected to develop Wastewater Facilities Plan

(Supplemental 201 Study).

Final Recommendation Combined plant to treat Acton’s septage

and South Acton sewage. Plant located at Adams Street.
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‘April Town Meeting:
1985

Funds for design of combined treatment plant defeated.

Vote YES NO

226
(Needed 2/3 majority to pass)

July SEA Consultants Supplementary Study
1985 Board of Selectmen and Finance Committee approved reserve

fund transfer of $12,000 to further study septage and

was tewater alternatives.

August SEA Consultants completed study of additional alternatives.

1985

Sept. ~pecial Town Meeting:
1985

Combined Plant Design Funds (Contingent on 92% federal funding
of construction). Article was defeated.

Vote YES NO

291 393

(needed 2/3 majority to pass)
(43%) (57%)

Package Plant Design Funds Sewage—only plant for South Acton.

Townwide septage would be hauled to Greater Lawrence.

Acton would pay for construction if no Fed/State funding granted.

Voted on amended article: plant construction not contingent

on Federal funding of construction. Plant site at Adams Street.

Vote: YES NO

246 129

(66%) (34%)
(needed 2/3 majority to pass)

Lagoon Closure

Voted to close. septage disposal lagoons (no date).

Oct. DEQE Division of Water Pollution Control sent letter to Acton

1985 ordering closure of septage lagoons by 12/31/85.

Sources

Town Reports 1957 to 1984

Sewerage Study Committee Report 1967

DEQE: Robert Kimball and Marc Pare

Prepared by Anne Lary

League of Women Voters of Acton/Stow

Vice President/Action



Metropolitan Area Planning Council

60 Temple Place, Boston, Mass. 02111 6171

Serving 101 cities and ns in nietro~olitan Boston

I5us,aUS4S” AJoV.I(.

I am pleased to inform you that our grant proposal for a regional water supply protection
plan for eight communities in the Minuteman area has been approved by the Department
ofEnvironmental Protection, and that we have received the authorization to proceed.
This project, which will be conducted at no cost to the communities, will enable MAPC to

provide technical assistance for water resource protection to Acton, Boxborough, Carlisle,
Concord, Hudson, Littleton, Maynard, and Stow. I am enclosing a copy ofthe project
scope ofwork for your information (SuAsCo River Basin Water Supply Protection Plan).

In order to facilitate the participation of each community in the project, we will be forming
a regional water supply protection committee that will serve as liaison to MAPC project
staff, assist in identifying local sources of information, review and comment on the project
as it is being conducted, and review and endorse the final recommendations. The
committee will meet approx~nately six times d ourse efth.-projecL~~
I am writing to you nominate two individuals to represent your community~...~
this ee. Because the project will deal in large part with zoning and other land use

es, I recommenil that one of the members be a representative of the Phinning
Board. The other member could be selected from other pertinent municipal boards, such

as the Water Department, the Conservation Commission, the Board of Health, or the

Board of Selectmen. We would like to convene this committee in December, so your
attention to this matter at your earliest convenience is appreciated.

Thank you for your consideration. Ifyou have any questions please do not hesitate to

contact me or Mary Ellen Schloss, the Project Manager.

avi C. Soule

Executive Director

cc: MAPC Representative

end.

(magicwtr/letsell)

Edmund P. Tarallo, President William C. Constable, Vice-President

David C. Soule, Exec’4ive Director

I

October28, 1993

Dore Hunter

Chairman, Board of Selectmen
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472 Main Street

Acton, MA 01720

Dear Ms. Hunter:

Dianne M. Shea, Secretwy Richard A. Easier, Treasurer

PRINTEDON R~CLE) PAP~



SCOPE OF WORK

SuAsCo River Basin Water Supply Protection Plan

General Objectives

The general objective of this project is to provide technical

assistance to a group of eight communities within the

Sudbury/Assabet/Concord River basins which obtain all of their

water supplies from local surface and groundwater sources to

plan, develop, and implement local and regional water supply
protection measures. The project will be conducted by the

Metropolitan Area Planning Council (the Grantee) in cooperation
with the communities of Acton, Boxborough, Carlisle, Concord,
Hudson, Littleton, Maynard, and Stow. The project will

address water quality protection needs within the individual

communities, as well as intercommunity water resources

protection needs for aquifers and watersheds which extend

beyond community boundaries.

Specific Services by Grantee

Task 1 Project Organization

The Grantee shall contact appropriate local officials and

facilitate the establishment of an SUASCO Basin Water Supply
Protection Committee for Acton, Boxborough, Carlisle,
Concord, Hudson, Littleton, Maynard, and Stow. The

committee will assist in locating relevant data, reviewing draft

maps and reports, and will take a leading role in implementing
the plan’s recommendations. The committee’s members will be
drawn from local planning boards, water departments, health

boards, conservation commissions, and selectmen in the

participating communities. The committees shall meet on a

regular basis throughout the course of the project, and shall

discuss and consider regional approaches to water supply
protection, such as regionally consistent local regulations and

the possibilities of sharing resources for the implementation of

new or amended protection measures.

Performance criteria for this Task will be:
~

1 A) a list of committee members
1 B) notice and agendas of committee meetings

A-2



Task 2 Inventory and Mapping of Hydrogeologic Data

The Grantee shall gather and compile all available

hydrogeologic data useful for delineation of aquifer boundaries
and/or zones of contribution to public supply wells, and

watersheds of municipal reservoirs. These data shall be

compiled onto a base map which includes all communities at a

common scale of 1:25,000, and which shows to the extent

possible Zone II areas of contribution to municipal supply wells.

Where zones of contribution cannot be mapped, the DEP

Interim Wellhead Protection Area of one-half mile radius shall

be mapped. The map shall distinguish between DEP-approved
Zone Its and other types of delineations; and shall reference the
sources of information for the data. All mapping will be

produced on a Geographic Information System (GIS) in an Arc
Info format.

Performance criteria for this task will be:

2A) listing of data sources

2B) GIS draft base map

Task 3 Inventory and Map Contamination Sources and Land Use

The Grantee in cooperation with the Water Supply Protection
Committee shall:

A. Inventory all underground storage tanks (USTs), including
residential heating oil tanks, in the zones of contribution

to all municipal supply wells and reservoir watersheds in

the participating communities. Sources of information
shall include the local fire chiefs and boards of health.
Towns that do not have local UST registration
requirements shall be encouraged to initiate a residential
UST registration effort. Data shall be compiled on all
USTs including: name and address of tank owner, tank

location, installation date, volume, contents, design and

composition of the tank, and where appropriate, leak

detection, date of last tightness test, and date

abandoned or removed.

B. Inventory other potential sources of contamination in the

zones of contribution and reservoir watersheds,
including: hazardous wastes and materials, landfills,
wastewater discharges, use of pesticides and road salt,
and mining. Sources of information shall include the
local Right-to-Know files, DEP files such as the
hazardous wastes sites list, registration of hazardous

waste generators, appropriate town files, and some field
verification.

A-3



C. Inventory land use using the Grantee’s 1985 MacConnell
land use maps.

D. Map, at a scale of 1:25,000, the locations of commercial
USTs identified in Task 3A, the potentially threatening
activities identified in Task 3B, and the land uses

identified in Task 3C. Map locations shall be keyed to

the information compiled about the UST, industry or land
use. All mapping will be produced on a Geographic
Information System (GIS) in an Arc-Info format.

Performance criteria for this .task will be:

3A) Inventory of UST’s

3B) Inventory of other sources of contamination
3C) Inventory of land use

3D) GIS maps of commercial UST’s and land use

Task 4 Evaluate Existing Water Supply Protection Measures

A. The Grantee shall collect and evaluate existing local
water supply protection measures including zoning
bylaws, general bylaws, and board of health regulations.
Gaps and weaknesses in the existing measures and their
enforcement will be identified and an evaluation made of
their effectiveness. These recommendations shall
address the regional nature of water supply resources

and the importance of consistency of protection
measures between and among towns that share aquifer

-

and watershed recharge areas.

B. Zoning of the areas of contribution in the communities
will be composited and mapped at a scale of 1:25,000
on the study base map. The mapping will be produced
on a Geographic Information System in an Arc-Info
format.

C. Priority areas for protection will be identified by
overlaying the maps of the welihead and watershed

areas, land use, potential sources of contamination, and

zoning.

Performance criteria for this task will be:

4A) evaluation of local water supply protection
measures

4B) map of zoning of areas of contribution
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Task 5 Recommend Water Supply Protection Measures for Local

Implementation

A. Based on the findings In Tasks 2, 3, and 4, the Grantee,
in consultation with the Water Supply Protection

Committee, shall develop draft recommendations for new
or amended water supply protection measures for each

community. The need for UST regulation shall be

considered for each community based on an evaluation
of the relative risk posed to each well by the number,
type and age of USTs discovered in the zone of

contribution. Recommendations shall be based on the

needs of the individual community, as well as the

regional needs identified. The Grantee will provide
communities with draft model bylaws or regulations
modified as appropriate to each community, and a model

intercommunity Memorandum of Understanding to

address regional protection needs.

Performance criteria for this task will be:

5A) recommendations for water supply protection
measures

5B) draft model bylaws and regulations

Task 6 Assistance for Implementation and Enforcement

Upon completion of Task 5, MAPC will provide assistance to

the communities for the implementation and enforcement of the
recommended protection measures. This assistance will

include a minimum.of two public information meetings in the

communities, production of a summary brochure for public
education, and workshops with local planning boards and
boards of health. After the conclusion of the contract, MAPC
staff will be available for Town Meetings, planning board

hearings, and other local meetings where the recommended

protection measures are being considered.

Perforrn~ncc cr:tbna for this task will be:

6A) notice and agenda of two public information

meetings
6B) notice of local board workshops

A-5
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Harold Gordinier



TOWN OF ACTON

INTER—DEPARTMENTAL COMMUNICATION

DATE : 2 November 1993

TO : Board of Selectmen

FROM ~ cCoordinating Committee

SUBJECT New Appointment

At its meeting of 25 October 1993, The VCC voted to recommend

George PEDERSON to serve as a full member of the Prison Advisory
Committee to the unexpired term of Harold Gordinier expiring
on 30 June 1996.

George originally filed for the Cemetary Commission but indicated

willingness to serve on other boards or commissions. We have

checked with him specifically on the PAC and have received his

willingness to so serve.

(



TOWN OF ACTON VOLUNTEER APPLICATION

I9’~
I I J. —

)(‘~

Residents interested in serving on a Town Board, Committee, or Commission

are requested to complete this form and forward it to the office of the

Town Manager at the Acton Town Hall.

Date: ? )t7~13
d

-
-~
~

First Nam( Middle Initial

/1~~
Street

7i1ü~kAt.
Addre a

.
Home Phone Business Phone

Please refer to the other side of this sheet and indicate below, in order of

preference, the Board. Committee, or Commission which is of interest to you:

1) (~-Y.~1 £~~~f&~/ fl,flLW~tPA)

~c9~1~ ((%J (4 ~&ø~~Z L~~)
-

~ -~-~

Have you been a member of a Board, Committee, or Commission previously (either

in Acton or elsewhere) ? If you have, please list name(s) and dates (approx):

Do you have any time restrictions

How long have you lived in Acton?

Are you a US citizen ?

? 77o
in Massachusetts?

Present occupation and employer (optional attach resume)

- T~. ~ ~ ~--•.-~ -~--- ~
Do you or your employer have any current or potential business relationship
with the Town of Acton that could create a conflict of interest?

___________

Education or special training ~1~L A-~J~1

(Please print or type)

Mrs

M5 / Dr
- leirilAA1ll•

Last ame

2—06—90, CE over>
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TO: Don Johnson, John Murray
FROM: Anne Fanton

SUBJECT: PUD (Planned Unit Development)

As I mentioned earlier, I am proposing for your and the Planning Board’s consideration the

removal of Section 9A in the Zoning Bylaw, which provides for Planned Unit Development, at

this Fall’s Town Meeting (on the basis that this is a ‘Living Master Plan.’) In short, I am

concerned because the rezoning that was done in 1990 was carefully designed to bring down the

commercial build-out potential and direct as much of it as possible to growth areas without

increasing the residential build-out potential in the then existing bylaw. (By the way,! hope that

you read the article in MMA~s Summer 1993 Municipal Advocate about the cost/revenue

comparisons for residential, commercial and open space. Perhaps we should consider purchasing
61A lands?)

The only potential for increasing the residential build-out figure that was built into the new zcrning
changes were: 1) the affordable housing overlay districts, which were a preferred alternative to

comprehensive permits, and 2) PUD’L While I am pleased that the PUI) provision has provided a

viable economic alternative for the owner ofAcorn Pang the radical shift in the market since 1990

has lowered the demand for commercial space and increased housing development. This could

shift again in the future, but I do not feel I am being short-sighted. The PUI) provision was added

to provide more flexibility in our bylaw. Perhaps we would prefer not to have it there.

I am very concerned that we could lose more of our prime commercial (office park) sites, through
mergers or acquisitions, to housing development which, as we knew at the time and has been

confirmed in the Municipal Advocate article, comes out at the bottom when costs are weighed
against revenues.

My plan is to have an initial discussion take place at the Master Plan Coordinating Committee ~
meeting scheduled for September 24. It could be scheduled sooner if necessaly. I am aware that ‘\
Planning staff may wish to suggest alternative amendments, or oppose any change. I want to

allow time for a good discussion but do not want to put this discussion off until Spring.

Could staff please inform me as to the time requirements, assuming a Town Meeting in early-mid
November (?), since public notice and a public hearing are required for zoning changes? I would

also welcome your comments at our 9/7 meeting.

cc. Planning Boa~7

- fl~CL ~c!~Qd’k
o~cLcd~t

ui~4J~rtflct.
Rt~ç~ ø~u~s
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Town of Acton Planning Department

472 Main Street Acton, Mas3achusetta 01720 (508) 264-9636

INTERDEPARTMENTAL COMMUNICATION

TO: MPCC DATE: September 3, 1993

FROM: Roland Barti, Town Planner ~ 7~
-

SUBJECT: PUDs

At the 9/24 meeting the MPCC is scheduled to discuss PUDs.

In general, PUDs work as flexible zoning provisions for mixed use

developments. While certain outside parameters such as overall build-out would be

predetermined, the layout. design and specific mix of uses would be flexible and could
be subject to negotiation if so desired. The most important advantage of a mixed use

development is seen in the opportunity to offer a place of residence, employment,
commerce and even recreation in close proximity.

In Acton. the provision for PUD exists since 1990. A PUD can be developed on

any piece of land larger than 15 acres and located in a nonresidential zoning district.
Allowed uses in a PUD are all types of residential uses, government uses, religious
uses, other institutional uses, most general commercial uses (retail, office, etc.),
warehouses and light manufacturing. As a general rule, at least 40% of the total net

floor area must be residential; not more than 30% of the total net floor area can be
industrial; if the industrial component contains warehousing, the residential

component may be reduced to 25%. The overall maximum project build-out figure is
FAR 0.30, and the overall project trip generation maximum is at 1.8 trip ends per day
per 1000 s.f. of developable site area.

The principal concern with PUD today is that its existence could lead to loss of

prime commercial and industrial land. I share this concern and the Town should take
corrective action. The trouble with Acton’s PUD provision is that it potentially allows
the entire project to go residential rather than mixed use. When the PUD provision
was drafted and adopted no maximum was established for the residential component.
Perhaps, the boom years of the ‘80s made us believe too much that commercial

development, where allowed, would always prevail over residential development. In

any case, we did not anticipate the possibility that building homes might some day be

more profitable than developing commercial space, or that the commercial real estate

market would be so slow that building homes might become the preferred economic
choice for a land owner or developer. It appears that we are now finding ourselves in

just such a situation.

I recommend to change the PUD provision to establish a maximum for the
residential component and to make such other changes as may be necessary to

facilitate the use of PUDs. The PUD provision with its mixed use components and its
internal design flexibility has lots of advantages over the strict separate-use-zoning.
These are advantages for the developer, for the future user and tenant, and for the

Town. We should not abandon, but improve it.

xc: Planning Board
John Murray

ERHB.MPCCt1OI
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MEMORANDUM

Memo to: Master Plan Coordinating Committee

From: Greg Niemyski, Planning Board

Subject: PLJD Bylaw

Date: September2Z 1993

In light of the current climate with regard to tax revenues, I can fully apprectate
the suggestion to remove any bylaw that potentially encourages residentiaJ over

commercial developments, however, the PUD special permit was envisioned to

help balance commercial and residential development.

The motivation for PUDs at the time it was suggested, was the threat of over

development of commercial real estate and to provide a source of affordable

housing. AS we all know, with the rapid deterioration of the economy, the tide

turned in favor of residential development of land In order to make those non

performing assets yield a retum.The authors of the current bylaw never
envisioned this and therefore omitted the necessaty language which would limit

the residential development within the PUD.

The Planning Board feels It would be more prudent to amend the current bylaw
to correct this deficiency rather than remove It completely.

In order to address the need for increasing the commercialtax base of the town,
we would suggest an a~ustrnent to the FAR In those zoning districts created to

focus development ,such as the Office Pajic zones or the Keiley’s Corner district

It Is importantto remember the Iogic.which wentlnto allthe Master Plan rezoning
efforts to direct development to those areas with the Infrastructure to support ft.

Zoning can never be an exact science. No one can accurately predict the

economy let alone the development plans of Iandowner& Uke any bylaw, the

PUD needs to be updated to reflect economic reality while still accomplishing the

plarv,ing goals It was intended to address. -• -



SELECTMEN’S MEETING

OCTOBER 19, 1993 I I
The Board of Selectmen held their regular meeting on

Tuesday, October 19, 1993. Present were F. Dore’ Hunter, Anne

Fanton, William Mul].in, Norm Lake, Nancy Tavernier and Town

Manager Johnson.

{Representatives from cable were present for part of the meeting
to broadcast}

CITIZENS’ CONCERNS

Dore’ Hunter read a prepared statement updating the Board and

citizens on the effects of the Education Reform Act, aka, Minus

10% issue. Dore’ reported that this statement was more hopeful
as the school and town had finally obtained the tools needed to

review the formula and had done so resulting in the figure being
reduced substantially. Anne again, suggested the prepared
statement be sent to the Beacon as a letter to the editor from

Dore’.

Commuters Carol Madison of MacLeod Lane and Frank Garri of

Minuteman Road urged the Selectmen to reconsider the

re-allocation of spots to meters. They feel the Acton residents

will be treated unfairly if the number of meters is increased to

the level voted. They said the parking for residents is one of

the things that makes Acton so desirable to home buyers.
Chairman Hunter thanked them for their observations and opinions
and informed them that the Board would be discussing this item

later on the agenda.

ACCORD - Janet Murphy representing ACCORD offered the

organizations help in the upcoming budget considerations. She

also submitted a list of questions to the Town Manager for

response.

PUBLIC HEARINGS MID APPOINTMENTS

SUN REFINING CO.

-

24 HOUR PERMIT - MASSACHUSETTS AVE.

Charles Kadison spoke on behalf of his client. He outlined

the operation. He felt that the addition of the availability of

food items after 12:00 A.M. to 6:00 A.M. would be a service to

those needing such items. He noted that closest 24 hour

operation was at the other end of Town and felt this could be

more convenient. They will be selling gas 24 hours per day and

the granting of this would merely allow the sales of food during
the 12-6 period.



Mr. Hardy a Redstone resident was concerned with the

lighting at this location. The new building has many more lights
and they are shining in the windows and car lights are annoying
also.

Mr. McBride who is the owner of two homes adjacent to the

site was also concerned with what he felt was excessive lighting.
On his back property it is so bright you could use the backyard
for a game field during the evenings. He expressed his

reservations about the station being open 24 hours. He noted

that there are 12 lights in the canopy, five 14-15 foot high
parking lot lights around the perimeter and a band light around

the entire building.

Anne Fanton also noted the light was excessive. She felt

that by adding the food it would add traffic and that the Board

had an obligation to uphold the bylaw particularly with residents

as abuttors, and could not see what public need would be met by
the issuance of a 24 hour permit at this location. She also

noted the resident’s concern as submitted in writing.

Bill Mullin outlined his philosophy about business

regulating themselves. He asked if gallons of milk would be

sold. They replied that they would.

Nancy was concerned about the lighting and felt it could be

addressed through conditions placed on the 24 permit since the

site plan had previously approved these lights.

Mr. Quigley, the engineer representing Sunoco, said they
would be willing to shut off the yard lighting (pole lights)
during the 12-6 period. He also mentioned that the grade on the

site had addressed the speed bumps and asked• about removal.

NANCY TAVERNIER - Moved to approve Sun Refining’s request
for a 24 Hour Special Permit with the condition that the band

lights around the building and the parking lot pole lights be

turned off during the 12:00 A.M. to 6:00A.M. period. This

permit will be in effect until December 31, 1993 at which time

the Board will review the renewal of the license with regard to

the impact to the neighborhood. NORM LAKE - Second. 4-1 Anne

Fanton, NO.

MILL CORNER - LANDMARK SIGN REQUEST

Belle Choate and Phil Harris explained how the proposed
signs that they are requesting would be classified as Landmark

Signs under the Zoning Bylaw. Nancy felt that three signs were

excessive, and questioned the need for the boulder sign. It was

noted that the boulder sign was within the subdivision and could

not be seen from Route 27. Bill Mullin asked what the effect of

granting of these signs would have. It was noted the designation
only allowed the signs as they are an exclusion from the Zoning
Bylaw and would not require them to go before the Board of

Appeals for approval.



BILL MULLIN - Moved to approve the request for Landmark

designation for all three requested signs at Mill Corner. NORM

LAKE - Second. UNANIMOUS VOTE.

COMMrN’EE INTERVIEW

ROBERT DARLINGTON - CONSERVATION COMMISSION, ASSOCIATE MEMBER

Mr. Darlington said that he was volunteering because he was

concerned with the environment and wanted to make the area a

better place. He is a retired architect and always tried to have

the end result of his projects reflect an improvement to the

area. Nancy Tavernier said she know Mr. Darlington and would

recommend his appointment. Norm asked if he had attended any
Conservation Commission meetings or Town Meetings. He said he

had and was familiar with the operation of town government. Anne

asked if he had developed an understanding of wetlands

regulations. He said he is reviewing them currently. NANCY

TAVERNIER - Moved to appoint Mr. Darlington as an Associate on

the Conservation Commission for a one—year term. NORM LAKE -

Second. UNANIMOUS VOTE.

PIZZA HUT

MANAGER CHANGE - CHRISTOPHER SPENCER

Mr. Spencer has been managing the Acton Store and other

restaurants in Massachusetts and New Hampshire for five years.
Dore’ asked if he had a store policy in writing for the serving
of alcohol on file, and what that policy was. He replied he did

not have it in writing, however, Pizza Hut’s policy is to adhere

to the rules and regulations of the State in which they operate
and that the Acton Store was in compliance. Dore’ asked that he

file a written individual store policy for the serving of

alcoholic beverages for the file. NORM LAKE — Moved to approve
the Change of Managers. ANNE FANTON - Second. UNANIMOUS VOTE.

ACTON CENTER CONGREGATIONAL CHURCH

Norm Lake withdrew and left the table during this discussion

as he is a member of the church and his wife is a trustee. Anne

Fanton, also a member, said she has not been involved in the

issue and felt she could sit in on the discussion.

Dore’ outlined and read his prepared statement regarding
possible amendments to the LHD Bylaw which would clarify the

issues raised by the Congregational Church and the recent Acton

Center parking space issue.

Bill Givens representing the church spoke about the septic
system and it not being under the jurisdiction of the LHDC. He

felt they should be allowed to continue construction of the

system. Dore’ said that HDC has authority under the bylaw and

unfortunately the board of Selectmen cannot help except urge the

modification of the bylaw at town meeting, which would not relate



to this issue. He reiterated that the Board of Selectmen cannot

overrule actions of HDC with regard to this issue.

Anne Fanton spoke about the possible confusion of the

churches being exempt from parking bylaws with the zoning bylaw.

Bill Mullin concurred that the Board cannot and should not

be involved but felt that this was a difficult circumstance and

they have come to the Board of Selectmen for help.

Anne Forbes reiterated the HDC’s position and updated the

Board on the meeting with the church on Monday evening. Dore’

asked if it was the HDC’s opinion that any work in the district
be required to file for certificates? Dore’ felt that by
requiring submittal it gave jurisdiction to MDC and felt it

should be remanded back to LHDC for resolution.

Janet Murphy, Mr. Boardman, Mr. Gates spoke in opposition of

the proposed parking lot. As abutters they have not been given
any information despite the inquiries and proximity of the

parking lot to their property.

Anne Fanton suggested that we send Dore’s modifications to

be reviewed by staff for inclusion at the Spring Town Meeting.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the Consent Calendar as

submitted. NORMAN LAKE - Second. UNANIMOUS VOTE.

SELECTMEN’S BUSINESS

COMMUTER LOT - Anne Fanton noted she felt that the Board’s

decision to install an additional 53 metered spaces may have

been premature. She noted that the lot usage by residents was

higher on the Wednesday after the Board’s vote and felt the issue

should be further monitored and metered spaces should be added at

the Town Manager’s discretion. ANNE FANTON - Moved to authorize

the number of additional meters be determined at the discretion

of the Town Manager. BILL MULLIN - Second. Unanimous Vote

NORTHWEST STRUCTURES GIFT - NANCY TAVERNIER - Moved to

accept the gift of money from Northwest Structures to be used for

either improvement or creation of a soccer field(S), for

improvement of other recreational facilities in West Acton, or

for the scenic betterment of West Acton. ANNE FANTON - Second

4—1 William Mullin — Abstained.

TIP — Anne Fanton went over the submission as prepared by
staff. She felt we should eliminate all that we don’t have

design or funding for as wel]. as those that are complete or

underway, but submit Sewers and Second Track and Commuter Lot



west of Acton. She felt we should not submit page 8 because we

do not have community consensus she asked why the 62 High traffic

light was not on the list. Nancy asked that South Acton Bridge
be added. Bill asked if we could submit requests that have

already been funded locally. A proposal to do the bridge over 27

should be added. It was the consensus that that was a State

project. The Plan was approved for submission by consensus as

originally written.

CABLE TV RATE REGULATION LETTER - Don presented the letter

drafted by MMA to the Cable TV Commission to the Board for

approval and signature. NORM LAKE - Moved to send the letter to

Cable Television Commission. WILLIAM MULLIN - Second. UNANIMOUS

VOTE.

VCC - The Board discussed the recent memo from VCC regarding
Board of Appeals and Hanscom Field Advisory Committee. The Board

noted that the confusion was with the designation of Alternate

vs. Associate and the voting privileges associated with the

designation. It was determined that the Charter should be

changed to reflect the change in titles for the Alternates for

the Board of Appeals. NANCY TAVERNIER - Moved to designate all

three Alternates to Voting Associates and that Peter Berry be

designated a non-voting Associate. NORM LAKE — Second.

UNANIMOUS VOTE. It was decided to informally continue Marilyn
Wolfson’s participation on the Hanscom Field Advisory Committee

and to appoint her a member when a vacancy occurs.

Assessors - The Board felt they could not interview the two

candidates because they have strong preconceived notions and felt

the were not suitable candidates. They are not interested in

pursuing these candidates. Bill Mullin said that he would

abstain because he does not have the background knowledge to

participate.

MAYNARD SEWER ISSUE - Anne noted her conversation with a

Maynard Selectmen. Dore’ felt we should have staff contact

Maynard and to continue the discussion at the November 2nd

meeting.

TITLE 5 - The Board of Health is preparing comments to

include Planning and the Town Manager. Don will defer to

Planning to discuss the Unit Density Bonus to Builders as noted

by Anne Fanton and MAGIC’S review of the proposed changes.

LADDER TRUCK - They have taken no action at this point. Don

will review and report to the Board. Dore’ would like to know

the instances and statistics on the use of the ladder truck.

TOWN MANAGER’S CONCERNS

Dore’ spoke about the need of having a Special Town Meeting
in view of the recent reformulation of Education Reform numbers

since the urgency had lessened. Staff was asked to come back

with a recommendation on when to hold a Special. Bill felt we

should



advocate a Special Town Meeting if spending Free Cash. He felt

the further from an Annual the better. Nancy felt we should

apply for a $150,000 waiver. She felt we should not give up our

Free Cash and be on record with DOE and DOR, and continue to

apply for the waiver.

Don updated the Board on the definitions that were obtained

from DOR and they found that there had been two mistakes made

regarding Deferral and Merriam school on the forms. Don said we

were somewhat safe at the $150,000 level. Isa has asked for

clarification so we can send the waiver.

NANCY TAVERNIER - Moved to apply for the Section 128 waiver

for all three school systems in the amount of $150,000 or

whatever final number is determined before the October 25th

deadline. ANNE FANTON - SECOND. 4—1 WILLIAM MULLIN - NO. Bill

expressed his confusion with the numbers and felt we had already
taken a vote to apply for the waiver. Dore’ felt we should

re-affirm the vote taken now that we have had a chance to obtain

firmer numbers. Anne felt it would be a positive step to work

with Boxboro and Minuteman.

TAX CLASSIFICATION - The Board discussed the hearing
schedule. It was decided to have a preliminary meeting on

November 2nd and hold the formal Classification Hearing with the

Assessors and vote on November 16. The Assessors will be asked

to make an informal presentation on the 2nd. Staff was asked to

notify boards, committees, ask the Finance Committee to attend.

ACCORD, Chamber and letter to the editor or such, outlining the

schedule.

EXECUTIVE SESSION

WILLIAM MULLIN - MOVED to go into executive session for the

purpose of discussing litigation, negotiations and Character.

NORM LAKE - Second. UNANIMOUS VOTE

Roll call taken, all ayes.

The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(432)



EXECUTIVE SESSION

OCTOBER 19, 1993

BETSY BALL FUND REQUEST

Don pres~n~èd the Board with the letter from the dentist.

Norm stated that he was still not in favor of granting this

request. WILLIAM MULLIN - Moved to grant the $600.00 request.
ANNE FANTON - Second. 4-1 Norm No.

SENIOR CENTER

John Murray will be going over the submitted lease word by
word. It has been- rumored that the Condo Association is now

willing to sigi~off.:~The Friends of the COA gift has been

clarified. Don ~7c~hnson spokewith a representative and they
state there are no strings attached but simply want to get the

center open as~soon~as possible. The board felt we should accept
the gift in open session with no àonditions on the use and to

hopefully use it on programs.

MILL CORNER

Don outlined the inability of Mr. Sweeney to obtain a Letter

of Credit. It was felt that if we get the $300,000, we could

possibly use it to tie in to Maynard if ACHC were to relinquish
the affordable units. It was noted that.there was not much trust

that the units would even be built. The Board asked the Town

Manager to get an ~extension to November 3rd, inform the South

Acton resjdents involved and to have staff investigate a possible
tie in with Maynard since they have been ordered to make 1.6

million in upgrades at their plant.

NAGOG POND

The Board discussed the recent information received from

Concord regarding a treatment facility. Dore’ felt we might have

some positions and justification to comment on the plans. Staff

was asked to review it and see what if anything we could get from

Concord during this process.

The Board adjourned at 12:00 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(432)



INTER-DEPARTMENTAL COMMUNICATION

Li/ /~/~3

TO: Board of

FROM: Board of

SUBJECT: Frozen Dessert Fees

November 1, 1993

The Board of Health at a regular business meeting considered a request
from Joyce Chen Unlimited, of 423 Great Road, regarding Frozen Dessert Fees. Ms.

Chen desired to have a small freezer on site with prepackaged frozen desserts. The

Board of Health recognized that the original fee of $60.00 a year was based on large
establishments with many products or more inspection intensive products, such as

soft serve ice cream. These types of establishments average 1 hour to 2 hoUrs of the

Health Department’s time.

After considering these facts the Board of Health reconimends to the

Selectmen that a new category of “Frozen Desserts - Prepackaged” be established
with an associate fee of $30.00. This permit would be for establishments which only
have prepackaged frozen desserts. This would be in keeping with the inspection time
which would be between 112 hour to 1 hour per year, for two inspections per year, as

well as the necessary office work.
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

November 8, 1993

TO: Don P. Johnson, Town Manager

FROM: Dean A. Charter, Municipal Properties Director

SUBJECT: Donation of greens

As was the case last year, I am again proposing to donate two truckloads of

evergreen boughs to the Town, to be used by the Garden Club in their outdoor

seasonal displays, and by the Friends of the Arboretum to cover the perennial beds at

the Arboretum.

If this arrangement again meets with your approval, I will take down the trees

this week and will have a Town truck haul the boughs to the appropriate locations
later on in the week.

DAC/180/2



TOWN OF AC TON

INTER-DEPARTMENTAL COMMUNICATION

DATE: 1111/93

TO: Don P. Johnson, Town Manager

FROM: Donna Jacobs, Assistant Planner

SUBJECT: Inter-Departmental Review of

PRELIMINARY PLAN OF LAWS BROOK VILLAGE

Mr. James Fenton has filed an application for approval of a preliminary plan
entitled “Laws Brook Village”. Of interest to the Board of Selectmen is Mr. Fenton’s

plan to create a softball field and a soccer field on the common land within the Laws

Brook Village development. Mr. Fenton informed the Planning Board that he would
like to deed these recreational facilities to the Town of Acton. The issue of fee

reductions and/or fee waivers has not been raised by the applicant.

Although the legal documents addressing the ownership and use of the common land

are not required until the definitive plan stage, the Planning Board would like to

provide some guidance to the applicant at this preliminary stage. Therefore, the

Planning Board seeks comments from the Board of Selectmen on the proposed use

and ownership of this common land. The Planning Board is scheduled to vote on this

application at its meeting of November 22, 1993.

General information about the proposed subdivision is as follows:

Applicant: Laws Brook, Inc., 98 Charter Rd., Acton, MA

Engineer: Stamski & McNary, Inc., 80 Harris St., Acton, MA
Location: south side of Lawsbrook Rd. (former Foster Masonry)

(approx. 1/3 mi. from Concord town line)

Map: 1-1-4

Parcels: 128, 127, 116-3

Lots: 51

Acres: 47.5

Zoning: Residential 8-4

Street Address: 15-25 Lawsbrook Road

Please send your comments g o later than November 17,
1993.
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

November 9, 1993 NOV — 9 ~

T0 Donna Jacobs, Assistant Planner

FROM Dean A. Charter, Municipal Properties Director

SUBJECT: Preliminary Plan of Lawsbrook Village

I have reviewed the preliminary plans submitted for the above noted

development, particularly in relation to the proposed recreational facilities.

It has been documented in both the Master Plan and the Open Space and

Recreation Plan that Acton is deficient in the amount of acreage devoted to active

recreation, and it has been very difficult to provide sufficient playing space for our

very active Soccer and Baseball leagues. We should definitely avail ourselves of the

opportunity to obtain additional space. That being said, this Department has been

very hard pressed in recent years to properly maintain the areas we already have,
and the Leagues have been forthcoming m donating funds to hire contractors for
maintenance.

My suggestion is that the Town accept the donated facilities, and either
discontinue maintenance of some other areas, or develop an agreement with the

Leagues to have contractors maintain the “Lawsbrook” area. For example, the Town

could transfer the Elm Street Field, Hart, and MacPherson Fields to the schools for

maintenance, as they are located on “School” property anyway. and transfer the
maintenance effort to the new location. If that is not an option, the Town could

accept a donation into the Recreation Revolving Fund in order to hire a contractor

for maintenance, with the understanding that the league making the donation would

have first option for scheduling, and that the donation be sufficient to maintain the

area all year round, not just when the league is in season. As an estimate, It appears
that there will be around five acres of turf to maintain in the “Active Use” area.

Contractors are presently charging around $55.00 per acre to cut athletic fields, for a

weekly mowing cost of $275.00, time a 25 week season, for a cost of $6875.00 per year
for mowing, plus $1500-$2000 for minimal fertilizing, for a total cost of between

$8000-$9000 per year. This cost does not include lining or any dressing of the infield

area. If neither of these two options are acceptable, I suggest we have the developer
leave the area as a graded, open field seeded with perenmal grasses and we will

rough cut it once or twice a year. and keep the possibility open of a more formal use

at a later date.

Regarding the other facets of the development, I feel that the proposed parking
area for the Recreation Area is well designed and of adequate size, and the street

tree locations and spacing is appropriate.

~J~wn Mana~ecreation Commission
Acton Boxboro Youth Soccer

Colonial Little League

DAC/106/4



INTERDEPARTMENTAL COMMUNICATION /7
TOWN MANAGER’S OFFICE s~

U
***

DATE 11/12/93

TO: John Murray and Don Johnson

FROM: Christine Joyce

SUBJECT: Schedule for January Special

John has asked me to outline a proposed set of dates to

accommodate a January Special Town Meeting.

I have taken into account the Town Clerk’s requirements as

well as the requirements for posting and holidays in my
determination of the proposed date of January 24, 1994.

(Holidays: December 25, Janaury 1, January 17)

Close Warrant: December 22, 1993

Staff Preparation for Posting: December 23-January 10th

Special Voter Registration: January 14, 1994

Posting Requirement: January 10, 1994

Special Town Meeting: January 24, 1994



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Nov. 12, 1993

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Annual Town Meeting Date

Attached please find conununications from Mrs. Tavernier and

John Murray in the subject regard. (You will recall that staff

was requested to provide a recommendation on whether to move the

Annual Town Meeting date.)

After further review we find that we may be solving a

non-problem, the wrong problem, a temporary problem, all of the

above or none of the above. In short, I believe we need the

breathing time of a delayed Annual Town Meeting this year but

that can be achieved without the full commitment of a bylaw

change.

In the time since staff made the recommendation at the

Municipal Forum we have been seeking answers to the types of

questions that Nancy poses in her memo. What we now find is that

we may have solutions to many of the problems that staff was

trying to cure with this recommendation. Meanwhile, we have come

to realize that much of the recommendation would turn on

political and policy decisions that have not yet been made.



I concur with John in his suggestion that we seek further

definition of the problem(s) to be solved. We both think we

should discuss this more before rushing to a solution. I would

ask for your input Tuesday.



NOV — ~ i9~:3 \~•• 4 lY~)3

TO Don Johnson
FROM: Nancy Tavernier

SUBJECT: Moving the dates of the Annual Election and Town Meeting

While stall is preparing a recommendation for the 11/16/93 BOS

meeting in regard to proposals to change the dates of the Town Meeting
and Election. I am giving you a few of my thoughts on the subject.

The purpose for moving the Annual Town Meeting appears to be to

put it in a more realistic time frame as far as revenue projections and

education spending requirements are concerned. The purpose for moving

the Annual Town Election would be to save money by holding only one

election. thereby combining officers and override votes into one since the

voters have expressed interest in debating the spending first and then

voting overrides later.

CURRENT PROPOSED

Annual Election 1st Tues. April 2nd Tues. May

Annual Town Meeting I St Mon. after election I St Mon. May

PROBLEM # 1 - Can the Town Meeting precede the Election?

Town Bylaws stipulate that the Annual Town Meeting begins with

the election and then all other business of the Annual Meeting shall he

considered at an adjournment which shall be held the 1 St Monday

following the election.

MGL 39~9A allows for elections to be before or after the annual

meeting.

MGL 39#9 and 9A state that Annual Town meetings and ejections

must be held Feb-May.

SOLUTION: Reword Acton Bylaw to allow a different sequence. Tcr~n

Meeting first. then election.

PROBLEM # 2 - Would the Special Town Meeting in January,
where this decision could be made, interfere with the

nomination pape~ procedure?
Last day to take out nomination papers is 2/7/94.

Last day to file nomination papers is 2/9/94.

If the Special Town Meeting were held 1/24/94. regardless of the



~iecision made. it would not interfere with the filing ~iates, However. if

approved. wou!~j the Attorney General have to OK the change and could

that be done on an emergency basis?

PROBLEM *3 - How would the preparation for an April Town

Meeting be affected?

Because the outcome of the STM votes to change the dates would be

Unknown:

• the warrant would have to close at the normal time

• the budgets would have to be prepared in anticipation of April
• the Dec. 20 pro for ma budget to FinCom would have to be sent

• preparation of the warrant would proceed as normal

SOLUTION; Budgets for both the schools and the town should be

prepared with a “no override” assumption. If any votes are taken at the

annual Town Meeting to increase funding, they would all be contingency
votes anyway.

PROBLEM #4 - Is it appropriate to make significant changes to

basic town government at a Special Town Meeting versus an

Annual Town Meeting?
The next Municipal Quarterly would he mailed out with the tax hills

1/1/94 and could contain notification of the proposed changes and the

Special Town Meeting date. rhat form 01’ notification would greatly exceed

any other method that we currently use.

PROBLEM #5 - Any Override Campaign (pro & con) would be

dramatically shortened if the Town Meeting votes and election

were a week apart.
The focus of special interest groups would be on the Town Meeting

votes, perhaps “institutionalizing” large overflow crowds.

PROBLEM 16 - How would the votes and amounts of money

voted at a Town Meeting and/or capital or debt articles appear

on the ballot in the correct form since there would be no time to

print the ballots after. the Town Meeting? Or is there a way to

print the ballot quickly?
This is perhaps the most insurmountable problem. If it cannot he

solved then we will be forced to budget for an extra election each year if



contingency votes become the norm in the future.

On the other hand, in capital and debt exclusions, the warrant article

is listed on the ballot with the purpose stated. If it passed at the Town

Meeting then no problem,. if it did not pass at Town Meeting and then

passed on the ballot, then we could have a Special Town Meeting to try to

revote it.

In the case of general overrides, we would either determine the

number in advance for the ballot or use a pyramid scheme and the above

scenario would still apply. If a number was voted at Town Meeting

different from any of the printed numbers, I thin!: we would ha~-e a

problem.

RATIONALE FOR MAKING CHANGES TO TILE TOWN MEETING AND

ELECTION DATES

I. The April Town Meeting has proven to be too early to have adequate

revenue projections and now, due to Ed Reform. it is also too early for

spending requirement information.

2. If we are going to have annual overrides, for political and financial

reasons, one election is enough. Each election costs $8200. a cost that is

totally borne by the Municipal budget.

3. Given a choice between changing Town Meeting or the Election, I would

choose to move the Election to May because there is a significant savings in

holding only one election and it is relatively easy to change the Town

Meeting date through adjournnients.

4. Many voters want to determine and understand the need for an

override first at Town Meeting.

5. Contingency votes would give more say to Town Meeting voters,

eventhough it may not be the most efficient way to govern.

6. Contingency votes at Town Meeting would hinder the potential repeat

of the last year’s Regional School Committee threat to bring into Town

Meeting an “A” regional assessment. Each budget presented would have to

be within the Town’s income, it would be a “B” budget.

These are some of the many issues to consider.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE 11/12/93

TO: Don P. Johnson

FROM: John Murray

SUBJECT: Town Meeting Si

This morning, I spoke with Town Counsel concerning the legal
process to delay the Annual Town Meeting. Annual Town Meeting
consists of two distinct functions. The first function is the

annual Municipal Election, and the second function is the

deliberative session concerning warrant articles. Under the terms

of State law the Municipal Election segment of the Town Meeting must

be held, in our case, in accordance with the date provided in the

bylaw. The deliberative segment of the Annual Town Meeting may be

postponed by a vote of the Board of Selectmen (Town Meeting must be

completed by June 30). Also, each segment of Town Meeting may be

called by separate warrants.

The second task that you asked me to complete was to recommend

a specific timetable for The Annual Town Meeting. Honestly, I do

not know what problem I am attempting to solve. If we are

attempting to solve the problem that the Finance Committee is only
being provided a pro-forina budget on December 20th, then my

suggestion is change the Town Charter sections concerning budget
submission. If we are attempting to have the Annual Town Meeting in

Acton and Boxborough coincide, I can solve that problem. If we are

attempting to solve the problem of availability of State figures,
then I may suggest that wecomplete a primary round of local

appropriations in April,and appropriate State monies at a

subsequent Special Town Meeting. Therefore, I believe that we

should obtain further direction from the Board on Tuesday evening.

Lule for 1994



I have glanced at Nancy’s menio and I believe she has addressed

many of the pertinent issues involved. One issue that I thought of,
and that Nancy did not include (maybe because it is not pertinent)
is as follows: If the election is held after the deliberative

session, will candidates use Town Meeting to oppose the siting Board

members. Thereby, politicizing and extending Town Meeting ?



TOWN OP ACTON
4fl Main Str.st

Act”o M’~uatta 017k)
T (508) 264-%]2

Paz (508)3~

Don P. Johnson
Town Mamg~

November 10, 1993

Ms. Isa Kafta]. Zimmerman

Superintendent of Schools

16 Charter Rd.

Acton, MA 01720—2995

Dear Isa,

Thank you for your letter of October 29, 1993 concerning
Schedule 19 numbers. I would like to take this opportunity
to respond to the questions and comments posed.

We are strongly opposed to submission of the Schedule 19

allocation for (1000) Administrative Services according to

the methodology you have indicated Tom Collins suggests. Our

rationale is one of fairness and equity.

The Education Reform Act specifically removes Debt

Service from the calculation of Net School Spending, thereby
also removing it as a credit against the mandated amount of

local appropriations required to support education. At the

same time, the Department of Education has ruled that a

municipality cannot allocate any municipal costs to a

Regional School System. In light of these provisions, we are

absolutely dismayed that the Department of Education would

then determine that those costs (Debt Service and Regional
Assessments) ... for the purpose of allocating the cost of

administrative services
...

should be included as part of

municipal spending. This not only skews the actual cost of

education to the community but it penalizes the municipality
a second time (in the formula) for providing services and

facilities for school use.

This ruling by the Department of Education is similar to

the “check-off” approach they recently took with the Waiver
Form. That form did not reasonably allow schools to describe

the programs they provided and this formula does not allow us

to reasonably describe the educational costs contained in the

Municipal budget. I expect to transmit this dismay by a

narrative attachment to the Schedule 19.



The following responses are keyed to the numerical

sequence of the questions in your letter:

1. You are correct. As with your numbers,

our Fiscal Year 1993 figures are actuals and

Fiscal Year 1994’s are budgeted.

2. The allocation of 50% of the Civil Defense

costs was derived from a discussion with

staff. Civil Defense in the Town of Acton is

a volunteer organization. Most of their

appropriation is used to prepare for

disasters, and the largest entity to evacuate

in the Town is the School System. I am not

wedded to the $9.00 increase between the

fiscal years, if you prefer that it be

changed.

3. The Federal Single Audit Act requires any

community receiving more than $100,000 in

Federal funds and subsidies to have an annual

audit. The Audit is required not only to

verify the use of the federal monies but also

to audit and verify the entity’s financial

statements. The Fiscal Year 1993 audit

indicates the receipt of $145,929 of federal

compensation by the Acton Public Schools and

$5,750 of federal monies on the Town side.

As you can see, the Town did not trigger the

need for the audit. In fact, a reasonable

argument could be made for the entire cost of

the audit being allocated to the Acton Public

Schools. Clearly, the Town would not need

this annual audit on its own. In fact,

several years ago we eliminated the annual

audit as a budget cut, only to find that we

had to reinstate it due to the amount of

federal monies received by the schools.

The schools receive 96.21% of the federal

monies; however, the numerical data

notwithstanding, we chose to allocate only 75%

of the cost to the local school system. In

the interest of fairness there are

non-quantifiable benefits that flow to the

municipal side of the house from the audit and

I believe the 75—25 split reflects this

reality.

4. We are apparently using the same reports

for derivation of the pension numbers. The

back-up information is attached per your

request. You will note, however, that in

2



reviewing the municipal number we discovered

some costs, which had been included, do not in

fact count toward pensions. The municipal

number has been adjusted to reflect the

correction for this oversight.

5. Both the municipal and school Fiscal Year

1993 payroll total, are taken directly from

the Town’s General Ledger (Payroll Subsidiary

Ledger). The local school system submitted

$7,226,747.49 of payroll expenses for federal

tax purposes (per the 941 report), and issued

181,953.20 of payroll expense on a non-taxed

basis (per the 1099 report). The total

payroll expense being, $7,408,700.69, the sum

of these two previously mentioned components.

It is my understanding that John Murray

had multiple conversations with your staff

when he was attempting to reconcile this

expenditure to the local school budget report.

John was apparently told that it was a

difficult number to reconcile and that the

primary use of 1099’s was when an employee was

completing work outside their normal task.

John recalls that the example used was that of

a teacher teaching summer school. In this

example he or she would receive a 1099 for the

summer courses taught. We believe that

Worker’s Compensation would still apply in

this example.

My sense is that this matter could be

finally resolved if your staff could run a

1099 report, cross reference that report to

your employee listing, and send this

information over here for our review.

I trust that you will find the above responses adequate

to come to agreement on this matter. Please let me know if

there are any further areas of concern.

Thank you for your time and consi

ly Yours,

Don(P. Johnson

Town Manager

cc: John Murray

Qcc ~3o~.3

ation.
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TOWN OF ACTON

MIDDLESEX COUNTY RETIREMENT SYSTEM

FY93 SALARY SUBJECT TO DEDUCTION TOTAL

MONTH 2% 5Z 7% 8% SALARY

JULY 1992 6,320.50 158,219.80 76,312.29 124,681.88 365,334.66

AUGUST 10,298.50 141,389.60 74,138.00 134,616.38 360,442.48

SEPTEMBER 10,299.00 140,770.40 75,293.43 133,309.75 359,672.58

OCTOBER 22,734.50 215,342.60 115,981.86 207,170.25 561,229.21

NOVEMBER 11,319.00 144,595.80 77,981.57 137,682.25 371,578.62

• DECEMBER 11,668.00 149,325.80 79,970.43 137,470.50 378,434.73

JANUARY 1993 11,244.00 141,330.00 75,437.71 134,275.13 362,286.84

FEBRUARY 12,050.00 141,934.80 75,437.71 130,568.63 359,991.14

MARCH 10,172.00 141,313.20 75,818.71 127,830.38 355,134.29

APRIL 15,258.00 221,952.20 113,584.43 192,873.88 543,668.50

KAY 11,588.00 142,851.40 75,810.14 137,048.25 367,297.79

JUNE 12,809.50 165,086.40 92,614.43 159,000.00 429,510.33

TOTAL 145,761.00 1,904,112.00 1,008,380.71 1,756,327.25 4,814,580.96



6 18

ESTIMATED ANNUAL PAYROLL BASED ON AVERAGE OF FIRST 18 WEEKS --> 4,553,690.55

WKS.--> 4 4 4

CL. % JULY 93 AUG 93 SEPT 93 ~OCT 93

Gi 5% 48,662.00 52,808.20 49,263.33 72,625.09
Gi 7% 34,302.57 35,806.14 36,304.50 54,405.55
Gi 8% 70,441.88 83,730.50 85,633.95 129,041.29
G4 5% 100,260.00 88,505.40 88,460.12 132,815.18
G4 7% 42,990.29 39,802.86 39,802.32 56,293.13
G4 8% 51,238.63 52,474.00 52,466.74 78,143.84

AVG/WK

TOTALS

347,895.36 353,127.10 351,930.96 523,324.08 1,576,277.50
86,973.84 88,281.78 87,982.74 87,220.68 87,570.97

r



ACTON PUBLIC SCHOOLS • ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT

16 Charter Road • Acton, MA 01720-2995 • (508) 264-4700 • FAX (508) 263-8409

OFFICE OF THE SUPERINTENDENT

Isa Kaftal Zimmerman

Superintendent of Schools

October 29, 1993

Mr. Donald Johnson
Town Manager
Acton Town Hall

472 Main Street

Acton, MA. 01720

Dear Don:

Thank you and John for providing information regarding your Schedule 19

numbers at our October 11th meeting. We have some new information from Tom

Collins of the Department of Education and we still need some additional infor

mation from you regarding some of your numbers.

According to Tom Collins the percentage allocation for the (1000)
Administrative Services total (line 11) should be computed by multiplying the

percentage that the school budget bears to the total appropriated town budget
including regional school assessments, debt service etc. Not the total of the local

school and municipal budget as now exists.

We would appreciate additional information for the following items:

1. We are assuming that F.Y.’93 numbers are actual expenditures while

F.Y.’94 numbers are budgeted appropriations? Is this accurate?

2. Please provide back up information on the allocation of 50% of dvii

defense planning costs to the local school system.

3. What is the rationale for charging 75% of the towns’ audit to the local

schools? The schools received $101,996 in revenue from federal grants in

F.Y.’93. What was the total federal revenue (ie. grants, highway funds, etc.)
received by the town?

4. Regarding Middlesex County Retirement pension totals. The school

numbers come from the monthly payroll system reports of total salary
subject to deductions. Are we using the same reports for the town? if so

we would appreciate your schedule of monthly totals.



Mr. Donald Johnson -2- October 29, 1993

5. Could you provide backup data for the municipal and school payroll totals

that are being used for FX.’93 and F.Y.’94. Attached is the local schools

payroll year to date total for F.Y.’93 that shows a gross APS payroll of

$7,226,747 which differs from your number of $7,408,700. As you are aware

these numbers are important for allocating worker’s compensation costs.

Thank you in advance for your cooperation. Hopefully we can resolve any

remaining differences this week regarding Schedule 19.

Sincerely,

Isa K. Zimmerman

LKZ/baw

cc: Bill Ryan
Mac Reid
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TOWN OF ACTON
4fl Main Street

Actoo, Ma,~9tuaetts 0173)

Tolepbono (508) 264-9612
Paz (508) 264-%~

Don P. Johnson
Town Manager

November 10, 1993

Ms. Isa Kaftal Zimmerman

Superintendent of Schools

16 Charter Rd.

Acton, MA 01720—2995

Dear Isa,

Thank you for your letter of October 29, 1993 concerning
Schedule 19 numbers. I would like to take this opportunity
to respond to the questions and comments posed.

We are strongly opposed to submission of the Schedule 19

allocation for (1000) Administrative Services according to

the methodology you have indicated Tom Collins suggests. Our

rationale is one of fairness and equity.

The Education Reform Act specifically removes Debt

Service from the calculation of Net School Spending, thereby
also removing it as a credit against the mandated amount of

local appropriations required to support education. At the

same time, the Department of Education has ruled that a

municipality cannot allocate any municipal costs to a

Regional School System. In light of these provisions, we are

absolutely dismayed that the Department of Education would

then determine that those costs (Debt Service and Regional
Assessments) ... for the purpose of allocating the cost of

administrative services
... should be included as part of

municipal spending. This not only skews the actual cost of

education to the community but it penalizes the municipality
a second time (in the formula) for providing services and

facilities for school use.

This ruling by the Department of Education is similar to

the “check-off” approach they recently took with the Waiver

Form. That form did not reasonably allow schools to describe

the programs they provided and this formula does not allow us

to reasonably describe the educational costs contained in the

Municipal budget. I expect to transmit this dismay by a

narrative attachment to the Schedule 19.



The following responses are keyed to the numerical

sequence of the questions in your letter:

1. You are correct. As with your numbers,

our Fiscal Year 1993 figures are actuals and

Fiscal Year 1994’s are budgeted.

2. The allocation of 50% of the Civil Defense

costs was derived from a discussion with

staff. Civil Defense in the Town of Acton is

a volunteer organization. Most of their

appropriation is used to prepare for

disasters, and the largest entity to evacuate

in the Town is the School System. I am not

wedded to the $9.00 increase between the

fiscal years, if you prefer that it be

changed.

3. The Federal Single Audit Act requires any

community receiving more than $100,000 in

Federal funds and subsidies to have an annual

audit. The Audit is required not only to

verify the use of the federal monies but also

to audit and verify the entity’s financial

statements. The Fiscal Year 1993 audit

indicates the receipt of $145,929 of federal

compensation by the Acton Public Schools and

$5,750 of federal monies on the Town side.

As you can see, the Town did not trigger the

need for the audit. In fact, a reasonable

argument could be made for the entire cost of

the audit being allocated to the Acton Public

Schools. Clearly, the Town would not need

this annual audit on its own. In fact,

several years ago we eliminated the annual

audit as a budget cut, only to find that we

had to reinstate it due to the amount of

federal monies received by the schools.

The schools receive 96.21% of the federal

monies; however, the numerical data

notwithstanding, we chose to allocate only 75%

of the cost to the local school system. In

the interest of fairness there are

non-quantifiable benefits that flow to the

municipal side of the house from the audit and

I believe the 75-25 split reflects this

reality.

4. We are apparently using the same reports
for derivation of the pension numbers. The

back-up information is attached per your

request. You will note, however, that in

2
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reviewing the municipal number we discovered

some costs, which had been included, do not in

fact count toward pensions. The municipal
number has been adjusted to reflect the

correction for this oversight.

5. Both the municipal and school Fiscal Year

1993 payroll totals are taken directly from

the Town’s General Ledger (Payroll Subsidiary

Ledger). The local school system submitted

$7,226,747.49 of payroll expenses for federal

tax purposes (per the 941 report), and issued

181,953.20 of payroll expense on a non-taxed

basis (per the 1099 report). The total

payroll expense being, $7,408,700.69, the sum

of these two previously mentioned components.

It is my understanding that John Murray

had multiple conversations with your staff

when he was attempting to reconcile this

expenditure to the local school budget report.
John was apparently told that it was a

difficult number to reconcile and that the

primary use of 1099’s was when an employee was

completing work outside their normal task.

John recalls that the example used was that of

a teacher teaching summer school. In this

example he or she would receive a 1099 for the

summer courses taught. We believe that

Worker’s Compensation would still apply in

this example.

My sense is that this matter could be

finally resolved if your staff could run a

1099 report, cross reference that report to

your employee listing, and send this

information over here for our review.

I trust that you will find the above responses adequate

to come to agreement on this matter. Please let me know if

there are any further areas of concern.

Thank you for your time and consi ration.

Sin e ely Yours,

Don P. Johnson

Town Manager

cc: John Murray

gcc~ c3o~5
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NOTE TO DON JOHNSON/JOHN MURRAY

that you might be interested in.

Doré

Please also



08-Oct-93 08:52 AM ACTON — BOXBORO REGIONAL SCHOOL DISTRICT

PETER J BEANLANIP’S FISCAL 1994

SCHOOL CHOICE FINANCIAL REPORT

OCTOBER 8,1993

ACCOUNT NUMBER DESCRIPTION

ORI6INAL BUDGET

BUEIGET TRANSFER ENCUMBER

DISBURSED PISBURSEI’ CURRENT

MONTHLY Y.T.l’. BALANCE

2699—302—2300—58—3—1890—54601

1317—302-2100-59-3—1001-50060

1275—302-2200—59—3—1001-50060

1319—302—2300-59—3—1001-50070

1318—302—2100-59-3—1001-51220

2698—302—2300—59-3—1890-57301

cHOICE:J.H:ENGLISH ASST SALARY

CHOICE:S.H:DEPT CHAIR SECR SAL

cHOIcE:s.H:suppoRT SVCS SALARY

cHOICE:S.H:cONPUTER ASST SAL

CHOICE:S.H:PS SECRETARY SALARY

CHOICE:S.H:SCIB~CE ASST SALARY

0 0 0,00 0.00

0 0.00

0 0.00

0 0.00

0 2,414.47

0 10,144.57

OBJECT...EXPENSE 3 SALARIES — NON—CERTIFIEIi Subtotal....... 39,180 0 12,559,04 786.37 786.37 25,834.59

2666—302—1200—57—4—2260—50020 CHOICE :C.O:LEGAL SERVICES

1382—302—5100—57—4—6500—50050 CHOICE :c, O:HEALTH INSURANCE

OBJECTIXF’ENSE 4: CONTRACTED SERVICES Subtotal............ 139,700 0 0.00 3,249.75 18,119.13 121,580.8?

2608—302-2300—57—6—5080-50050 CHOICE:C.O:AEA COURSE REIMBURS 6,000

2609-302-2300-57—6—5080—50050 CHOIcEc.O:NON AEA COURSE REIM 2,500

0 0.00 3,118.00

O 0.00 1,250.00

3~118.00 2,882.00

1~950.00 550.00

OBJECT.IXF’ENSE 6: OTHERS Subtotal....,,....,......,....,.. 8,500

2,~. 302—7200—57-8—9000-50040 cH0ICE:s.H:OuTLAY BUILDINGS

302—7300—57—8—9600—50040 cHOIcE:c.O:BusINtsS OUTLAY EQU

—302—7400—57-8-9350-50420 CHOICE:C.O:OIJRAY EQUIP GROUND

2616—302—7300—57-8—9200—50810 CHOICE: SH/JH: OUTLAY 1NSTRUCTON

2612—302—7300—57—8—9200—51530 CHOIcE:C.O:SPED OUTLAY EQUIP

0 0.00 4,368.00 5~068.00 3,432.00

0 1,002.00 249.42 358.00

O 0.00 0.00 0.00

O 0.00 0.00 0.00

0 6,998.40 4,522.74 4,522.74

2637-302-2300-58—1-1885-52090

2629—302-2300-58-1-1885-54601

1320-302-2300-58-1-1001-54640

2631—302—2300-58-1-1885-55201

2630—302—2300-58-1-1885-55901

2628-302-2300—58-1-1885-56601

2636—302—2300-58—1-1885—57001

2635—302—2300—58-1-1985—57005

2686—302-2300—58-1-1885-57301

2638—302—2300—58—1-1885—57601

2687—302—2300-58-1-1885—58001

2624-302—2700—59-1-1885—51220

1316—302—2300—59—1—1001-51550

2697—302—2300—59-1-1885-52090

1314—302—2300—59-1—1001-52701

2694—302—2300—59-1-1885—54601

2691—302-2300—59—1-1885—55201

2626—302—2300-59-1-1885—56065

2689—302—2300—59—1-1805-56301

2695—302—2300-59-1-1885—56601

Y1~—302—2500—59—1-1001—56950
302—2300—59-1-1885—57301

~.~.~d—302—2300—59—1—1885—57601

2696—302—2300—59—1-1885—58001

CHOICE:J.H:ART TEACHER SALARY

CHOICE:J.H:ENGLISH TEACHER SAL

CHOICE:J.H:READING TEACHER SAL

CHOICE:J.H:LAN6UAGES TEACH SAL

CHOICE:J.H:INDUST ART TEACHER

CuOrcE:J.H:MATH TEACHER SALARY

CH0IcE:J.H:Muslc TEACHER SAL

CHOICE:J.H:BAND TEACHER SALARY

CHOICE:J.H:SCIENCE TEACHER SAL

CHOICE:J.H:PHYSICAL ED TEACHER

CHOICE:JH:SOCIAL STUDIES TEACH

cHoIcE:s.H:couNsELING SALARY

cHoICE:s.H:sPED TEACHER SALARY

CHOICE:s.H:ART TEACHER SALARY

CHOICE:S.H:BIJSINESS ED TEACHER

CHOIcE:S.H:ENGLISH TEACHER SAL

CHOICE:S.H:LANGuAGES TEACH SAL

CHOICE:S.H:PERFORIf ART TEACHER

CHOICE:S.H:HEALTH ED TEACH SAL

CHOICE:S.H:MATH TEACHER SALARY

cHoIcE:S.H:LIBRARIAN SALARY

cHOICE:S.H:SCIENCE TEACHER SAL

cHOICE:s.H:PHYS Eli TEACHER SAL

CHOICE:SH:SOCIAL STUDIES TEACH

14,637

31,748

0

18,894
IA CC~
iv, j,jj

20,363

4,311

0

23,076

7,210

11,049

18,468

2,093

9,616

9,219

9,622

43,537

4,311

9,775

28,856

9,933

49,451

7,172

45,730

0 12c772.60

0 27,887.48

0 9~424.54
A 4L~7~~
V LQYJI.)iJ

0 9~273,44

0 0.00

0 21t907.58

o o.oo

0 10’884.30

O 7~204.72

0 9,705.92

0 21,914.12

0 2,788.82

0 10~218.10

o 11,192.12

o 8,434.16

0 20,453.52

0 0.00

0 8~5?0.76

0 24,332,30

0 12,391.38

0 49,259.48

0 6~245.26

0 45~384.86

1,064.40

2,935.52

992.06

1v381.30

976.16

0.00

1,825.62

0.00

1,145.70

720.48

1,021.68

2,009.44
‘~ r

L T~ •

o~L,

932.68

702.84

1,967.68

0.00

714 • 24

2,268.08

1,032.62

4,755.32

497,94

4,010.94

1,064.4~

2~ 935,52

992.06

1,381.30

976.16

0400

1,825.62

0.00

1,145.70

720.48

1,021.68

2,009.44

293.56

851.50

932.68

702.84

1~967.68

0.00

714.24

2,268.08

1,032.62

4,755.32

497.94

4,010.94

800.00

925.00

10~4 16.60-

937.20

305.40

20,363.00

19,422.20—

0.00

11,046.00
.74
I ~

321.40

5,455.56—

989.38-

1,453.60-

2,905.80—

485400

21~115.80

4r311.00

490.00

2~ 255462

3~491.00—

4,563.80-

428.80
.7 It~

OBJECT...EXPENSE i SALARIES — CERTIFIED/PRO Subtotal....... 389,626 0 346,820.96 32,099.76 32,099.76 10,705.28

2,927

15,225

7,706

2,634

10,688

0.00

0.00

0.00

141.53

643.84

0.00

0.00

0,00

0.00

I A’~
£

643,84

0.00

2,927.00

15,225.00

7,706.00

77.00

100.41—

80,000 0 0.00 0.00 0.00 80~000.00

59,700 0 0.00 3,249.75 18~119.13 41,580.87

8~ 807

3,915

2,935

39,575

7,367.00

.)? 7L4~

2~935.00

28,053.86

1,773 0 1,007.50 0.00 765.50 0.00
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08-Oct-93 0552 A~ ACIONJ - BUXBORO REG1ON~L SCHOOL DISTRICT

FETER J BEANLANII’S FISCAL 1994

SCHOOL CHOICE FINANC1~L REPORT

OCTOE’ER 8~1993

ORIGINAL BUI’GET IS:URSED DISBURSED CURREW

ACCOUNT NUMBER IIESCRIPTION BUDGET TRANSFER ENCUMBER MONTHLY Y.T.D. BALANCE

2613—302-7200-58-8—9000-50040 CHOICE:J.H:OUTLAY BUILDINGS 5,870 0 544.37 18.0~ 80.63 5,245.(

2618—302—7400-59—8—9800-58001 CHOICES.HSOC SI OUTLAY EQUIP 979 0 0.00 0.00 0.00 979.~

OBJECT_EXPENSE 8 EQUIPMENT PUR~HASESJOUTL Subtotal,...,.. 63,854 0 9~632.27 4,790,23 5,726.87 48,4c~

FUNBSUB_FUNII 302: SCHOOL CHOICE REVOLVING Subtotal.....,,.. 640,860 0 369,012.27 45,294.11 61,800.13 210,04;.



APPROPRIATED BUI)GET

FISCAL 1994

Athletic Salaries

Football Coaches $11,820

Field Hockey Coaches 5,134

Boys Soccer Coaches 6,463

Girls Soccer Coaches 6,417

Girls Swim Coach 4,706

Cross Country Coach 2,165

Golf Coach 1,625

Volleyball Coaches 3,531

Boys Basketball Coaches 7,001

Girls Basketball Coaches 4,834

Ice Hockey Coaches 4,655

Gymnastics Coach 1,819

Boys Swim Coach 2,978

Boys Winter Track Coaches 3,209

Girls Winter Track Coaches 3,209

Baseball Coaches 5,134

Softball Coaches 5,134

Boys Lacrosse Coaches 3,378

Girls Lacrosse Coaches 4,010

Boys Tennis Coach 2,165

Girls Tennis Coach 2,165

Boys Spring Track Coach 3,468

Girls Spring Track Coach 3,765

Athletic Director Salary 34,399

Trainer Salary (4,000).

$ 133,184

TOTAL = $176,961



Acton-Boxborough Interscholastic Athletic Program
FUNDING SUMMARY

APPROPRIATED BUDGET

FISCAL 1994

Supplies & Expenses

Colonial Field Special Police $ 1,000

Football DoctorlE.M.T. 900

Football Officials 1,430

Field Hockey Officials 1,040

Boys Soccer Officials 988

Girls Soccer Officials 1,300

Girls Swim Officials 592

Cross Country Officials 75

Volleyball Officials 850

Boys Basketball Officials 1,158

Boys Basketball special Police 400 (

Girls Basketball Officials 1,600

Ice Hockey E.M.TJ Trainer 720

Ice Hockey Officials 1,520

Ice Hockey special Police 900

Ice Hockey Ice Rental 8,200

Gymnastics Officials 600

Boys Swim Officials 592

Baseball Officials 1,600

Softball Officials 1,052

Boys Lacrosse Officials 1,280

Girls Lacrosse Officials 1,280

Boys Spring Track Officials 450

Girls Spring Track Officials 450

Athletic Director Supplies 350

Athletic Director Dues/Fees 6,750

Interscholastic Insurance 5,700

Athletic Director: Telephone 1,000

$ 43,777



ADDITIONAL REVENUE

Gate Receipts $ 24,314

Activity Fees 65,000

Gifts 0

$89,314

ABSAF

FISCAL 1994

Shortfall Athletics $ 66,442

Athletic Uniform Replacement 12,206

High School Band (To be determined) 13,000

High School Extra-Curricular 5,352

High School Band Transportation 3,000

r $ 100,000

REVENUE SUMMARY

Appropriated Budget $ 176,961

Activity Fees 65,000

ABSAF 100,000

Gate Receipts 24,314

Gifts 0

$366,275

COLONIAL FIELD BUJLDING ACCOUNT

Multi-Purpose Facifity

Gifts to Date $ 17,471

Anticipated Costs 23,000

Balance - 5,529



REVOLVING ACCOUNT

FISCAL 1994

Football $13,550
(Films=400, Recondition4,200, Cleaning=450, Personnel=1,400,
Transportatjon=1,500, Supplies=2,800, Equip=2,800)

Field Hockey 4,275
(Renew=150, Trans=1,300, Supplies=900, Coach=1,625, Offlcials=300)

Boys Soccer 2,510
(Suppliesi680, Trans=1,200, Personnel=630)

GirlsSoccer 1,830
(Supplies=600, Trans=600, Personnel=630)

Girls Swim 3,990
(Salary=1,750, Personnel=240, Trans=1,000, Supplies=1,000)

Cross Country 800

(Suplies=200, Trans=600)

Golf 850

(Trans=550, Supplies=300)

Volleyball 1,250
(Trans=700, Supplies=550)

JR Boys Soccer 700

JR Girls Soccer 500

JR Cross Country 400

JH Field Hockey 600

Boys Basketball 6,570
(Renew=200, Personnel=1,310, Trans=1,720, Supplies=800, Officials=476)

Girls Basketball 2,600
(Personnel=1,050, Trans=950)

Ice Hockey 3,700
(Personnel=1,000, Trans=1,400, Recond=300, Supplies=1,000)

Gymnastics 1,460
(Personneh2l0, Trans=750, Supplies~500)

Boys Swim 1,810
(Personnel=210, Trans=1,000, Supplies=600)

Alpine Ski 1,150
(Trans=1,000, Supplies=150)

Cross Country Ski 150

(Supplies=150)

Boys Winter Track 1,100
(Trans=700, Supplies=400)

Girls Winter Track 1,100
(Trans=700, Supplies=400)



Wrestling .5,000

(Salary=2,600, Officials= 1,000, Trans=1 ,000, Supplies=400)

JH Boys Basketball 750

JH GirLs Basketball 750

Baseball 2,550
(Recon=150, Trans=1,100, Supplies=1,300)

Softball 1,400
(Trans=900, Supplies=500)

Boys Lacrosse 2,750
(Recon=1,000, Trans=l,100, Supplies=650)

Girls Lacrosse 2,350
(Recon=1,000, Trans=700, Supplies=650)

Boys Tennis 950

(Trans=550, Supplies=400)

GirlsTennis 950

(Trans=550, Supplies=400)

Boys Spring Track 1,400
(Trans=1,000, supplies=400)

Girls Spring Track 1,200
(Trans=800, Supplies=400)

Jill Baseball 750

JHSoftball. 575

Athletic Director’s Sec. Salary 7,670

Printing 500

Repairs & Maint 1,000

Field Maint 1,000

Awards 3,000

Goal Posts 2,000

Trainer Salary (4,000)

$ 87,440



CRITERIA FOR SUPPORTING AN

INTERSCHOLASTIC ATHLETIC TEAM

RATIONALE

How would our students benefit from this new offering?

SCHEDULEI COMPETITION

Who are the opponents for our student athletes to compete against?

PRACTICE/ GAME AREAS

Where can this new team practice and play its game schedule?

What will be the impact on existing programs?

COACH

What are the necessary qualifications?

TRANSPORTATION - OFFICIALS

Can the current transportation system handle the needs of this team?

Are officials readily available to cover home games?

UNIFORMS - SUPPLIES

What are the needs in this area? Are uniforms presently available or

will it be necessary to include these costs in a budget for this new

group? Are there safety items needed for this team? If so, what are

they?



SUMMARY BUDGET PROPOSAL

Total Estimated Start Up Cost $______

Total Estimated Annual Cost $_____

Total Estimated Cost Per Pupil $
(

Estimated Impact on Activity Fee $_____________

Contact Person
______________________

Phone Number
_____________________



Acton-Boxborough Performing Arts Program
FUNDING SUMMARY

APPROPRIATED BUDGET

FISCAL 1994

Salaries

Marching Band $ 3,657

Jazz Band 1,393

$ 5,050

Supplies & Expenses

Transportation 3,000

MaintiEquipment 709

Supplies 2,620

Texts 187

$6,516

TOTAL = $ 11,566

Revolvini~ Account

Date Balance

July 1, 1993 $1,247

October 1, 1993 5,981

October 18, 1993 4,629

Summer Band Camp Stipend (-1,500) 3,129



Class Count Summary

October 1, 1993

Course Sections Total # Average � 30 � 15 Range

~nglish I - H 2 55 27.5

~ng1ishI-AA 5 144 28.8 2

English I-A 6 118 19.6 1

Englishl-B 0 0 0

Sub Total - Eng I 13 317 24.4

English II- H 2 62 31 1

English ll-AA 5 140 28 2

Englishll-A 5 105 21

Englishfl-B 1 8 8

Sub Total - Eng II 13 315 24.2

Englishm-H 2 61 30.5

English llI-AA 5 127 25.4
.~

~

English Ill - A 5 115 23

Englishffl-B 1 6 6 1

Sub Total - Eng ifi 13÷ 309 23.8

English N-H 3 64 21.3 .

English N - AA 5 126 25.2

English N-A 4 87 21.8

English N-B 1 5 5

Sub Total-Eng IV 13+ 282 21.7 7 2 11-33

Total English - CORE 51 1223** 24.0

WHistory-H 2 64 32 2

W History - AA 6 147 24.5

WHistory-A 6 108 18

~WHistorv-B 0 0 0

ub Total - W History 14 319 22.8

(JSHJGovI-H 3 69 23 1

USHJGov I - AA 6 153 25.5

USHJGovI-A 4 95 23.8

USH/GovI-B 1 18 18

Sub Total - USHJGov I 14 335 23.9

USH/Gov II - H 2 39 19.5

USHJGovII-AA 7 183 26.1 L

USHJGov II - A 4 68 17.0

USH/Govll-B 0 0 0

Sub Total - USHIGov II 13 290 22.3

Psych-H 3 75 25

Psych - AA 4 118 29.5 3

Psych-A 2 41 20.5

Psych-B 0 0 0

Sub Total - Psych 9 234 26

*Socjo1O~ 2 49 24.5

*YoufT~w 2 56 28.0 1

Economics 1 29 29

IntRel 1 31 31

Sub Total - Noon CORE 15 165 27.5

Grand Total - Social Studies 52 1343 24.0 8 2 17-34

SS Electives (Psych + Poli Sci + Soc + You/Law + Econ + mt Rel)
÷ Basic Section Shared

Treat as Semester Courses

Total = 1280
*** Elective Students counted as 1/2



Course Sections Total # Average � 30 � 15 Range

Fund Math 1 15 15

E1AIg i-lB 2 43 21.5
:

E1A1g1-2B 1 26 26

Algebra I - H 1 • 35 35 1

Algebra I-AA 4 93 23.25

Algebral-A 5 118 23.6

Subtotal - Algebra 14 330 23.6

Geometry-H 2 55 27.5

Geometry-AA 4 88 22

Geometry-A 6 126 21 1

Geometry - B 1 19 19

Sub Total - Geometry 13 288 22.2

Algebra II - H 2 55 27.5 1

Algebrail.- AA - 4 101 25.3

Algebra U - A 6 142 23.7

Sub Total - Algebra II 12 298 24.8

Trig/A.Geom-H 1 39 39 1

Trig/A Geom - AA 4 98 24.5

AdAlg’Trig-A 4 88 22

SubTotal-Trig 9 225 25

CaIc-H 1 23 23

Calc-AA 1 18 18

Sub Total - Calculus 2 41 20.5

*Bas Prog - HJAA (2) (33) (16.5)
Total - Mathematics 52 1215 23.4 3 1 12-39

Earth Sci-H 4 87 21.8

Earth Sci - 412 6 148 24.7

EarthSci-414 1 18 18

Sub Total - Earth Sci 11 253 24.5
.

Bio-H 2 46 23

Bio-AA 6 172 28.7 2

Bio-A 4 91 22.8

Bio-B 1 8 8

Sub Total - Bio 13 317 25.9

Chem-H 2 63 32 2

Chem-AA 4 103 25.8 1

Chem-A 6 122 20.3 1

Sub Total - Chem 12 288 24.4

Physics-H 1 31 31

Physics-AA 5 106 21.2 1

Physics-A 2 41 20.5

Sub Total - Physics 8 178 23

Sub Total - Science CORE 44 1036 23.54

AdvChem-H 1 20 20

AdvBio-H • 2 57 28.5 1

Bio Forum (1) (28) 28

Sub Total - Sci Elect 4 105 26.3

Total Science 48 1141 23.8 6 2 8-33

* Treat as Semester Courses



Course

French I - Ace

French I - Pt 2

French II- H

CO ‘rench II -

1~’r~neh IT-A

1

1

2

2

1

~TQ~l#

34

25

39

62

20

Average �30 �15 Ranl!e

34 1

25

19.5

31 2

20

Sub Total -French II 7 180 25.7
French III - H 1 24 24

French III - AA 3
.

67 22.3
FrenchllJ-A 1 29 29
Sub Total - French III 5 120 240 •

French JV-H 2 41 20.5
French IV - AA 2 42 21 •

French N-A 1 17 17
.

Sub Total - French N 5
-

100 20

FrenchV-H 1 25 25

French V-AA 1 27 27

FrenchV-A 0 0 0

Sub Total - French V 2 52 26

Spanl-Ptl 2 44 22

Spanl-Pt2 2 42 21

Span I - Ace 3 71 23.7

Sub Total Span I 7 157 22.4
.

.

Span lI-H 2 45 22.5

SpanII-AA
Span 11-A

3

2

66

55

22

27.5 1

Sub Total-Span II 7 166 23.7

Span III - H~ 1
.

25 25

-~‘panhII-AA

( pan Ill- A~4

SubTotalSpanffi
SpanIV-H

2

1

4

1

47

24

96

27

23.5

24

24

27

Span IV - AA 1
•

20 20

SpanW-A 0 0 0
.

Sub Total Span IV 2 47 23.5

SpanV-H 1 11 11 1

SpanV-AA 0 0 0

Sub Total-SpanV 1 11 11

LatinI~ 1 22 22

LatinU 1 8 8 • 1

Sub Total Latin 2 30 15

Grand Total - Foreign Language 42 959 22.8 4 2 8-34

Keyboarding (5) (114) (22.8)
Wd PRoc/CF App (Sem 2) (2) (51) (25.5)

Accounting I 3 78 26

Accounting II 1 15 15

Total Business 9 207 23 1 1 15-33

H~)



STUDENT SUPERVISION

91192 92/93 93/94

Snack Bar 2 (12) 2 (12) 2 (12)

Library 2 (14) 2 (14) 1 (7)

Hall 1 (7) 1 (7) ~. 1: (7)

Outside 1 (7) 1 (7) 1 (4) (A,E,F,G)

Discipline 1** (7) 1** (7) 1 (7

A-D, F&G 7 7 6/5

E 23 22 17 (Includes 2 partial,
e.g.. 4 of 6 days)

(Library open full (Library closes for C lunch)
Lunch Block)

Computer Labs open only 3 of 5 days for student use.

** Discipline Study monitor also supervised early arrival system. Now done by
Vice-Principal. Also more difficult to monitor in-school suspensions and supervise
in-house work projects. - -

- - -



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Nov. 9, 1993

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: 1994 MMA Annual Meeting

I received the attached schedule of events for the 1994 MMA

Annual Conference at a recent MMA conference on health care

issues. Several folks have asked to see the schedule before

determining their interest in registering.

Please let Christine know if you wish to be registered for

any or all of the sessions.
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Good government begins with

the basics: safe and well-maintained

streets, water and sewer services,

quality schools. These are the things
that make a difference in peoples
lives. These are also the things that

present the greatest challenge to

local government today.
Threatened by an ongoing fiscal

crisis and diminishing revenues,

municipalities have to work together
to find solutions to a wide range of

problems. How do you enhance

public education and keep the

library open without endangering
funds for fire and police protection?

The MMA’s 1994 Annual Meeting
is dedicated to helping municipal
leaders meet the challenge and make

a difference. Whether it’s for the lat

est information on education reform

or a detailed analysis of water and

sewer rates, the MMA is a major
resource for local government.

For 15 years the MMA has been

serving as the voice for cities and

towns in the Commonwealth of

Massachusetts. The association stands

in a unique position to address

issues that make a difference, each

and every day, in citizens’ lives. Over

the years the MMA Annual Meeting
has grown to accommodate the

needs of different constituencies and

different challenges.

u~ngej

Highlights of the MMA’s 15th

Annual Meeting:
Expertise on how to improve

your comrnunitv~s governance—

from Parking Clerks to the Public

Duty Rule: from Community

Policing to Regionalism. You can

choose among more than 30

exciting workshops.

• The MMAs Annual Business

Meeting will set the agenda for

the coming year when members

vote on study committee propos
als for new and updated policies.

• The Trade Show will feature a

marketplace of the latest prod
ucts and services tailored to

every community’s needs. 0

100 vendors will set up shop to

meet members in a relaxed,
comfortable setting.

• Annual business meetings for the

MMA constituent groups: selectmen,

mayors, managers. coundillors and

finance committee members.

• Once again, MMA members will

enjoy the luxury and comfort of

one of Boston’s finest hotels at

truly reasonable rates. The

Boston Marriott Hotel at Copley
Place is offering double and sin

gle-occupancy rooms for only
S82 per room per night. For

more details see the hotel reser

vation form within this brochure.

I ..-~ I,

4

I

LOCAL GOVERNMENT:

Meeting the Challenge
Making a Difference

itbeganv
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Selectman, Worthington.
President, MMA:



The Boston Marriott Hotel-Copley Place is the flagship hotel of

the 1994 MMA Annual Meeting and Trade Show. All MMA

sponsored activities will take place in the hotel complex.

The Boston Marriott Hotel-Copley Place provides deluxe

accommodations in the heart of Boston’s Back Bay, situated

near the theater district, the Public Gardens, and the boutiques
and restaurants that line Boylston and Newbury streets. And, of

course, there is direct access from the hotel to the shops and

attractions of Copley Place itself, and an enclosed walkway to

the Prudential Center.

The MMA has negotiated special room rates at the Boston

Marriott Hotel-Copley Place of $82 per room per night for all

Annual Meeting participants; this rate is the same if two people
share one room. Triple occupancy is available for an additional

$20 charge. Use this form to register directly with the hotel,
not the MIMA. The following conditions apply:

I wish to reserve one room for (check one):

Single Occupancy
Double Occupancy (two people, one bed)

Twin Occupancy (two people, two beds)

D Triple Occupancy (three people, roll-away beds)

• All reservations will be honored on a first-come, first-served

basis and are subject to availability.
• You must make your room reservations by January 18 to be

eligible for the special MMA rates.

• A deposit of $82 per room must accompany each reservation.

Room tax will be added to your final bill.

• Cancellations must be made at least seventy-two hours before

your stated arrival time.

• If you do not arrive on your stated arrival date, you will lose

your deposit and the hotel will cancel the rest of your reserva

tion.

• Hotel check-in is after 4 p.m.: check-out is by 12:00 p.m.

Baggage storage space is available if you arrive before check-

in time.

Please use a separate Hotel Reservation Form for each room

you wish to reserve.

at the rate of $82 per night (triple occupancy is $20 more), plus tax.

I have enclosed a deposit of $82, payable to The Boston Marriott Hotel-Copley Place.

Signed

Name (please type or print)

Mailing address

Date

Telephone

Cii) or town State ZIP

Sharing room with

Arrival date -

ii Please confirm my reservation.

Arrival time Departure date

•

For your special MMA room rate, please mail this form with a deposit of $82 to:

The Boston Marriott Hotel-Copley Place

110 Huntington Avenue, Boston, Massachusetts 02116

lv

Massachusetts Municipal Association

1994 Annual Meeting & Trade Show
Boston Marriott Hotel-Copley Place January 27-29, 1994

Hotel Room Reservation Form

for the following nights (check as many as apply):

Thursday, January 27

Friday, January 28

Saturday, January 29



Concurrent Workshops

Schedule for 1994
Annual Meeting

Friday, January 28, 1994

8:00 a.m.-6:30 p.m.
~

Conference Registration
.

10:00-11:00 a.m. Opening Session

Keynote Speaker TBA

11:00 a. L:7:0op.nL4-~:MunicipaI-TradeShow~
~

11:30 a.m-2:00 p.m. Trade Show Luncheon Buffet

~ 12:00-1:30p.ni ~~-WEMQthnch~.

2:00-3:30 p.m. Concurrent Workshops

~345-50Opm. PlenarySession
Whatsmthe-~

F Governofs 1995 Budget

• •
Cable Television in the ‘90s:

What’s in Store for Your Community?

• •
Now What Do We Do?: Replacing :~

~Your Old computer Systëi~~~
-

-. .~-

FJ • y~ Where DbestheMoneyGo?:~~
LIIU Analyzing the Cost of Services

:-

~ Preventing Sexual Harassment in

the Workplace
-

-

~: - -

Improving Your Media Relations

Federal/State/Local Patnep~~
ElD Solutu~$ns to~Cöiitrollin1 the’Cost~

ôfthè Bbston~~

~A
~A Collaborathe Approach to-Dealing
with Violence in Our Communities-

Don’t Wait for Business to Come to

You: What Cities and Towns Can Do

to Bolster Economic Development

Current Issues In Municipal Finance:

A DOR Perspective-. -.

~~ National Health Care Reform: -T1 -:

AnUpdate ‘- _~‘

~ Collective Bargaining -

-.•

• ~.
Unilateral Changes and-

-

-i

When Not to Make Them

5:00-6:00 p.m. Trade Show Reception

‘1-.~

~ 7:15-10:00:p.m. Banquet Dinner’ -~-~~:

Key to Workshop Codes

Legal Issues Social Services

Small
Ad~tration

I flj j Communities LJ

Environment Insurance

FJ Finances/ Personnel and

Taxes Professional Issues

—— .!•

~ —
-

-~
- —

-

——

L~



Saturday, January 29, 1994

7:30 a.in.-3:00 p.m. Municipal Trade Show~
-..~.,,

7:30-10:00 a.m. Farm Stand Breakfast

8:00 a.m.-5:0O p.m. Conference Registration

Business Meetings for Constituent

Associations: Massachusetts Mayors’
Association, Massachusetts Municipal
Management Association, Massachusetts

Selectmen’s Association, Massachusetts

Municipal Councillors’ Association

11:50 a.m.-12:00 p.m. MMA Board of Directors

Meeting — Election of Leadership

2:15-3:45 p.m. Concurrent Workshops

--.t—.--—..~_~--~-~r,~
______

4:00-5:15 p.m. Concurreni Wdrk~hb~?~’

6:00-6:30 p.m. Presentation of Awards for Municipal
Innovation and Town Report Contests

7:30-9:30 p.m.

Concurrent Workshops

Community Policing

~ Environmental Law: An Update

Labor Relations Update: Recent

~ ~:1~tg~?CisiOflS and Legislative

I~El . The ABCs of the New School

Finance Law

Public Works Issues

• ~ How to Hold an Error-Free

LLLLJ Municipal Hearing

• . Municipal Networking: linking
Up Our Cities and Towns

Professional Executives: The

~ Legal Authority to Establishment,
Recruitment and Expectation

~ Youth Crime and Vandalism

• The Budget Process: A Finance

Committee Perspective
A

8:30-9:45 a.m.

I

- - - - — -—~ -:
-

,~
12:00-2:00 p.m. .

MILA Luncheon ~4~.. .~, ....,, .‘~ ~..
~ !-~~v .p_.

-

and Business Mcetin~~~ :
— ~ -

8:30 a.m.-12:0O p.m. Business Meeting of Massachusetts -

. -

Association of Town
.

-

.~
.

.- -

. -- Concurrent Workshops
~Finance Committees

-

. -. -

- - .--~ ~Municipal Law Update
10:00-11:50 a.m. MMA Annuil llw~iness Meeting

_. - -.
- .... - ,..~ ~

El Helpfi.il Hints on Regionalization

11:30 a.m..2:OO p.m. Trade Show Lunch Buffet’
~‘

- -

-

.~ - .. .~ - -

--~---~~
- El ~JWater and Sewer Rates

m~
Working with the Education

Reform Law: Finance Calculations

____________

and Requirements for Fiscal 1995

• A Primer on Parking Tickets~

____________

-
and Excise Tax Processing

_____

~ Public Officials’ Responsibilities

_____

under the Public Duty Rule

__________

-

. Integration of Computers in the

Finance Department

~ElManagement of Tax Possessions

~
Building Homes for Your

Low- and Moderate-Income

Citizens

~ Personnel Issues: Are You

at Risk?

6:30-7:30 p.m.

Annual Banquet*

‘at an additionalfee
MJIA mc~nberr only

All ux~irL’shops subject to change



Massachusetts Municipal Association

1994 Annual Meeting & Trade Show

Boston Marriott Hotel-Copley Place January 28-29, 1994

Program Registration
(To facilitate planning please return as soon as possible)

Please check one:

Advance Registration
(Register by December 1, 1993)
Two Day Program
U Member $99

U Nonmember $195

One Day Program
U Friday or U Saturday
U Member $65

U Nonmember $130

Late Registration
(Afler December 1, 1993)

Two Day Program
U Member $129

U Nonmember $255

One Day Program
U Friday or U Saturda)
U Member $85

U Nonmember $170

Amount enclosed for Registration per rates listed below $_____________
Amount enclosed for Meal Tickets (if applicable) $_____________

Total enclosed $______________

Name (please print or ~pe) Municipality, organization or other affiliation

Title Number and Street

First or nickname for badge

Spouse’s name, if attending

Spouse ‘sfirst or nickname for badge

Cir’ or town State ZIP Code

Count

Day rime phone number

Are you a member of:

U Mass. Selectmen’s Assoc.

U Mass. Mayors’ Assoc.

U Mass. Municipal Management Assoc.

U Mass. Municipal Councillors’ Assoc.

U Mass. Municipal Personnel Assoc.

U Association of Town Finance Committees

Your registration fee includes admission to the keynote speaker address. all workshops, business meetings. trade show, Awards

Reception and Presidents’ Reception.
If your spouse plans to accompany you to the meeting, please be sure to write your spouse’s name above, so that he/she receives a

badge at no additional charge.
Two weeks prior to the meeting, you will receive a confirmation of your registration, directions & parking instructions, and other

pertinent information.

Refunds will be made in full for registration or meal tickets only if you notify the MMA by a letter postmarked no later

than January 7, 1994. Please use munidpal letterhead to request a refund.

Hotel reservations must be made directly with the hotel by using the HOTEL RESERVATiON FORM H.

Please complete this form and mail with check or money order payable to the Massachusetts Municipal Association.

If you have any questions, please call the MMA at (617) 426-7272 or (800) 882-1498.

Mail Program Registration to:

Annual 1%Ieeting
Massachusetts Municipal Association

Sixty Temple Place, Boston, Massachusetts 02111

Meals

# of Tickets Amount

Friday Dinner @ $29 per person $
___________

Saturday Dinner @ $35 per person $
____________

Do you wish to be billed? U Yes U No

For Office Use Only: Amount 5 Check #__________ Date:



Massachusetts Municipal Association

Annual Meeting and Trade Show

January 28-29, 1994

Eli Sega!
Assistant to President Clinton

Keynote Speaker

The Massachusetts Municipal Association is pleased to announce

that Eli Segal, Assistant to the President and Director of the Office of

National Service, will be the keynote speaker for the 1994 Mnual

Meeting.

Segal is responsible for overseeing President Clinton’s national ser

vice program, which allows college students to earn education benefits in

exchange for grass roots community service. Students will work in

schools, parks, with the elderly and on the streets.

Segal will guide the development ofAmericorps, a new national net

work of local groups like Boston’s City Year that engage in community-
based service. President Clinton launched the national service initiative in

his inaugural address, when he challenged “a new generation of young
Americans to a season of service.”

A former Boston businessman, Sega! held the position of Chief of

Staff of the Clinton-Gore campaign overseeing thy-to-day operations,
including all planning, personnel, accounting and frnance matters. He

served in a similar capacity as Chief Financial Officer during the

Presidential transition period.
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Town of Acton

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

November 8, 1993

NOV IO~993
Executive Committee

Metropolitan Area Planning Council
60 Temple Place

Boston, MA 02111

SUBJECT: Request to MAPC to join Ainicus in Sullivan (DiDuca) v. Town of Acton

Dear Members of the MAPC Executive Committee:

On behalf of the Town of Acton I request that MAPC become a party to the

Amicus in the Town’s Appeal of the Land Court decision in Sullivan (DiDuca) v. Town
of Acton 158-221.

~ The Land Court decision annuls the 80,000 square foot single family zoning with

respect to the DiDuca parcel, which was adopted in 1990 as part of the implementation
of~the Town’s comprehensive Master Plan. The parcel is located along the Route 2A

~&irtidor. Prior to 1990, the entire land along this corridor was zoned for general
business.

Consistent with the goals of MAPC’s MetroPlan 2000, Acton’s Master Plan seeks
to control sprawl by diverting future development into designated growth centers.

The Town’s zoning map as adopted in 1990 reflects these goals. Today’s zoning along
Route 2A uses a variety of zonm~ districts and zoning regulations which:
- recognize existing commercial development but restrict future potential for

commercial growth along the corridor,
- seek to protect the substantial amount of existing multifamily uses.
- seek to protect existing single family uses and establish single family zoning on

largely vacant parcels (as in the case of the DiDuca parcels),
- allow the transfer of lost development rights from the land along the corridor to

designated growth center (includes DiDuca parcel in sending district), and
- encourage the development of affordable housing near designated growth

centers (includes DiDucá parcel as it is near the East Acton Village District

growth center).

All these measures combined will work to ensure that the existing mixed use

character of the corridor will be retained.

The Acton Master Plan was developed over several years with substantial public
involvement from the start and throughout the entire planning process. In part
because of this public process, the Acton Master Plan received the 1991 Outstanding
Planning Award for Comprehensive Planning from the New England Chapter of the
American Planning Association.

Department
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The land court judge, in her decision to annul the Town’s zoning, dismissed the
Town’s substantial planning arguments and replaced her own subjective opinion for
the Town’s well reasoned and exemplary planning process.

To successfully appeal this anti-planning decision, Acton has urged professional
planners and planning organizations throughout Massachusetts to join forces in an

Anucus Curiae in support of the Town’s planning objectives and process. The

Massachusetts Association of Planning Directors, the Massachusetts Chapter of the
American Planning Association and 1000 Friends of Massachusetts have already joined
this effort. We are asking MAPC to participate as well. Since this would be a Joint
effort of several groups, MAPC’s commitment of staff time would be rather minimal.

This case has the possibility of establishing case law either against or in support
of the principles of MetroPlan 2000. It is of vital importance that the appeals court

hears the planner’s voice and recommendations in this matter. Thank you for your
immediate consideration of this request. The amicus must be filed before December

17, 1993.

Sincerely,

Roland Barti, AICP
Town Planner

cc: Don P. Johnson, Town Manager

RHB.ZONE.9310]
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INTER-DEPARTMENTAL COMMUNICATION

November 9, 1993

TO: All Boards, Committees and Departments

FROM: Board of Health

SUBECT: Proposed Revision Of Septage Regulations

The Board of Health has drafted a proposed revision to their existing
Article 5, Regulations Relative To Septage Disposal Areas In Acton. A copy of these

proposed revisions are attached for your review. The Board has determined that these
revisions are necessary because the old regulation was written in a time when the

septage lagoons were still operating. At the present time all septage is hauled to

treatment plants outside the town’s borders.

The Board is looking for input f oards, Commi and

Departments. It is anticipated that earmg or e tio will be held
in mid January. Please provide ents prior to December 31, 1993.



ARTICLE 5. Regulations Relative To Septage Pumping, Transferring, Storing and DisposaL

Regulation 5-1. The Acton Board of Health, acting under the authority of Chapter

111, Section 31, of the Massachusetts General Laws, admendments and additions thereto, and

by any other power thereto, enabling and acting thereunder and in accordance therewith, has,

in the interest of and for the preservation of the public health, duly rescinds all previous rules

pertaining to the pumping, transferring, storing and disposal of septage, adopted by the Acton

Board of Health, and now duly adopts the following rules and regulations pertaining to the

pumping of septic tanks and systems, and all other related issues.

Regulation 5-2. Definitions.

5-2.1 Septage - That material physically removed from any part of, or

originating from, a septage disposal system, including but not

limited to, the solids, scum, sludge and liquid contents of a septic

tank, pump chamber, d box, leaching area, cesspool or dry well.

5-2.2 Septage Hauler - Any Person(s) or corporations licensed by the

Board of Health to remove, collect, transport, Transfer, Store

or dispose Septage to a Septage Disposal Facility.

5-2.3 Septage Disposal Facility - Any Facility approved by the Acton

Board of Health for the receival of Septage from the Town of Acton.

5-2.4 Septage Disposal Permit - A permit issued for Septage disposal

by the Health Department to a Septage Hauler.

5-2.5 Storage - Any depot or location where Septage is stored in

trucks or stationary tanks for a period of more than

twenty-four (24) hours, excepting any septic tanks previously

approved by the Board of Health.

(1)



5-2.6 Transfer - The removal or shifting of Septage from one

container to another, with the exception of pumping

individual tanks into an on site vehicle.

5-2.7 Trip Ticket - A form which contains all pertinent information

regarding the location where the Septage was generated.

Regulation 5-3. Administration

5-3.1 Only those Septage Haulers who are licensed in Town shall be

authorized to collect, transport, Transfer, Store or dispose

Septage.

5-3.1.1 Septage Haulers shall be licensed on an annual basis

due January 1 of each year. A fee set by the Board

of Health shall be required for said license.

5-3.1.2 Each Septage truck shall be inspected and licensed

by the Health Department

5-3.2 The Board of Selectmen shall establish the appropriate fees

for the Septage Disposal Permits and revise as necessary.

5-3.2.1 All other fees for any other licenses or permits

associated with this regulation shall be generated by the

Board of Health and recommended to the Board of Selectmen for

their approval.

5-3.3 Septage Disposal Permits shall be obtained at the Health

Department between the hours of 8:00 AM. to 5:00 P.M.,

Monday through Friday.
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5-3.4 Trip Tickets shall be completed by each Septage Hauler and

submitted to the Board of Health within thirty (30) days

after each pumping. All Trip Tickets shall be filed in

permanent record folders, according to address, by the Health

Department.

5-3.5 The use of enzymes, degreasers, commercial bacteria or any

other additives in any septic system shall be prohibited

unless otherwise approved by the Board of Health.

5-3.6 It shall be a violation of this regulation for any person to

use any physical, chemical or biological treatment process to

restore or condition a septic system without a prior written

approval from the Health Director.

Regulation 5-4 Septage Pumping

5-4.1 Septage Haulers shall submit to the Health Department all

Trip Tickets before discharging any Septage at an approved

Septage Disposal Facility.

5-4.2 Septage waste may be taken only to Septage Disposal

Facilities which have contracts with the Town of Acton.

5-4.3 Individual Septage Haulers who have received a letter from a

Septage Disposal Facility allowing them to discharge at that

facility may do so provided that updated documentation is

provided to the Board of Health, annually or at the time of

the renewal of their license.

(3)



5-4.4 Schedule and Requirements for Pumping of septic tanks.

5-4.4.1 All residential septic tanks, cesspools or other

Septage storage structures, shall have their contents pumped

out every two years by a Septage Hauler licensed by the Town

of Acton, except as otherwise detennined by the Board of Health.

5-4.4.2 All Business, Industrial or any use type and all

Septage storage structures with a capacity greater than 2000

gallons, shall be pumped on an annual basis by a Septage

Hauler licensed by the Town of Acton.

5-4.4.3 The Health Director may vary the pumping schedule on

any given property provided that a report is provided from

that property by a licensed inspector indicating that the

proscribed pumping schedule for that property is a manifest

injustice and equall environmental protection can be provided

by an alternative pumping schedule.

Regulation 5-5 Septage Transport

5-5.1 No person shall remove or transport Septage through the

streets of Acton without first obtaining a Septage Hauler’s

License from the Board of Health.

5-5.2 The contents of privies, cesspools, septic tanks, tight tanks

or any other type of Septage storage container shall be

transported in a manner that will not create a nuisance,

environmental hazard or a health hazard.

(4)



Regulation 5-6 Septage Transfer & Storage

5-6.1 Transfer and/or Storage of Septage within any Zone 1, Well

Protection Areas of the Aquifer District as shown on a plan

prepared by OZA, dated Jan 1989, shall be prohibited.

5-6.2 All permanent Transfer and/or Storage Stations within the

Town of Acton must submit an application for a permit to

Transfer and/or Store Septage to the Board of Health by

July 1, 1994.

5-6.2.1 Each application must indicate the property where

Septage will be transferred and/or stored, the aquifer

district which underlies the property, a plan showing the

location of the Transfer and/or Storage area, the types and

capacities of all vehicles or storage vessels used in

transferring and/or storing and the measures to be taken to

prevent contamination to the air, ground or water on,

underneath or adjacent to the site.

5-6.2.2 Within thirty (30) days after receiving an

application the Board of Health shall conduct a hearing to

determine if a permit should be issued.

5-6.2.3 Ten (10) days prior to the scheduled hearing the

applicant shall notify by certified mail all property owners

within 500’ of the proposed property where transferring is

proposed. The notice shall include the time, place and

purpose of the meeting.
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5-6.2.4 Within twenty-one (21) days after the hearing the

Board of Health shall make a determination regarding the

issuance of a permit for Septage Transfer and/or Storage. Any

permit issued must cite conditions necessary to protect the

Health and Environment of the area. Any denial must specify

in what manner the application was deficient in protecting
the Health and Environment.

5-6.3 All temporary Transfer and/or Storage Stations shall receive

a permit from the Health Director prior to any transfer

and/or storage.

5-6.3.1 Temporary Transfer and/or Storage Stations shall be

any location where for a period of less than four (4) hours

and for no more than twice a year Septage is transferred

and/or stored from a small collection truck to a larger

hauling truck.

5-6.3.2 All Temporary Transfer and/or Storage Stations shall

be on impervious material, all catch basins within 100’ of

the Transfer and/or Storage operation shall be sealed during

the Transfer and/or Storage, no Transfer shall occur during

inclement weather and written permission from the owner of

the property shall be submitted to the Health Director.

Regulation 5-7 Septage Disposal

5-7.1 All Licensed Septage Haulers shall have each of their trucks

inspected on an annual basis. Each truck shall be given an

approval sticker which must be attached to the left front

bumper of each truck.
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5-7.1.1 No person shall use equipment to remove, transport,

Transfer, Store or dispose the contents of privies,

cesspools, septic tanks, tight tanks or any other type of

Septage storage container unless such equipment has first

been inspected and approved by the Health Department.

5-7.1.2 Mobile tanks shall be securely mounted on trucks.

They shall be watertight and provided with a leak proof cover

and tight discharge valves.

5-7.1.3 Mobile tanks shall be provided with a vent

constructed in a manner that will permit the escape of gas,

but not the liquid contents of the tank.

5-7.1.4 The suction or pressure hose for each truck shall be

in good repair.

5-7.1.5 Pumps shall be maintained in a condition that will

prevent the leakage of Septage.

5-7.2 Disposal into any Septage Disposal Facility which does not

have a contract with the Town of Acton nor which has granted

written approval to an individual Septage Hauler shall be

considered a violation of this regulation.

Regulation 5-8 Prohibitions

5-9.1 There shall be no Septage Disposal Areas permitted in the

Town of Acton.

Regulation 5-9 Penalties

5-9.1 Any person(s) violating any of the provisions of this Article,

for which a penalty is not otherwise provided in this Article,

shall upon conviction, be fined not less than $25.00

nor more than $300.00.

(7)
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Argeo Paul Cellucci

Lieutenant Governor

Jamesj. Kerasiotes November 2, 1993
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01720

Dear Municipal Official:

I am pleased to inform you that Governor Weld and Lt. Governor

Cellucci have filed the 1993 Transportation Bond Bill. This

legislation will authorize the Executive Office of Transportation
and Construction and its constituent agencies to spend $5.5 billion

on statewide transportation projects over the next five years.
Included within this authorization and of particular interest to

the municipalities is $1.2 billion for Federal Aid Non-Interstate

Projects, $569 million for Non-Federal Aid Highways and Bridges,
$50 million for the Public Works Economic Development Program
(PWED) and the authorization of $180 million in Chapter 90 funds

for the next two years.

Since 1991 the Weld/Cellucci Administration has broken all

records in the advertising and construction of statewide highway
and bridge projects, not including the Central Artery/Tunnel
Project. These projects have been funded out of the Non—Interstate

and Non-Federal Aid categories included in this new bill.

Approximately 30% to 40% of these projects benefit cities and towns

directly through improvements to highways under local jurisdiction
that are on the Federal Aid System, as well as through improvements
to state and locally owned bridges located in the various

communities.

The funding for the PWED program provides for direct grants to

cities and towns for transportation related infrastructure

improvements that will stimulate local economic development. Upon
application, 100% of these funds will go to those cities and towns

which have public works projects that meet the criteria. Given past
experience, it is estimated that between 100 and 150 grants could

be awarded if this authorization is passed.

William F. Weld

Governor

Telephone (6 7) 973-7000 TDD (617) 973-7306 Telefax (617) 523-6454
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We are particularly pleased to have included an additional

authorization of $180 million for Chapter 90 projects. Over the

next two years $90 million per year in additional funds will be

provided to the cities and towns for local highway and bridge
projects. Under this proposed legislation we anticipate a total of

84 to be distributed to your community. In addition,
92,382. 0 has ye be expended by your community from prior

authorizatio inging the total of $877,146.00 available to

i in C apter 90 Local Aid funds over the next two years upon

passage of this bond bill.

This Transportation Bond Bill is a comprehensive bill dealing
with transportation issues in the context of economic development
and environmental protection. Your support of this bill and its

passage this session will be of benefit to all concerned.

Sincerely,

James J. Kerasiotes
/ /‘ Secretary
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John McCulloch,, Chairman TOWN RAIl.

Betsey J. Anderson William L. King 10 MUDGE WAY
Val V. Asbedian Joseph R. Piantedosi

BEDFORD, MASSAC}IUSFFTS 01730

617.275-1111
November 1, 1993

Mr. Robert Jenney, Executive Director

Massachusetts Aeronautics Commission

10 Park Plaza, Room 6620

Boston, MA 02116

Dear Mr. Jenney:

The Selectmen of Bedford appreciate the opportunity to express, on behalf of the Town of

Bedford, its grave concerns regarding the recently released Strategic Assessment Report (SAR)
prepared by Arthur 0. Little, Inc. for the Massachusetts Aeronautics Commission. While we

recognize that our community may receive some benefit from the expansion of Hanscom Field,
we also know that the almost inevitable increase in activity which such expansion would bring will

cause us to suffer significant stress. Furthermore, we believe that the spotlighting of Hanscom by
the Report as a likely facility for conversion into a large regionaVreliever airport (LRRA) deserving
‘... special consideration

...

due to its proximity to the demand....’ is both premature and

inappropriate.

You have received and will continue to receive an ever growing mountain of evidence regarding
the environmental and socioeconomic disruptions which such a conversion wouldentail, as well

as the ground transportation nightmare that such a facility would create. We provided an initial

response (Comments on the Final SAR) which was forwarded to you via the Hanscom Area Towns

Committee (HATS). In it, we identified a significant number of specific and important issues that

should have been addressed prior to the release of any study which could be interpreted as a

policy statement or used as the basis for long range planning. These all underscore the obvious

inappropriateness of attempting to force fit an LRRA into the ecologically sensitive and historically
significant Hanscom four-Town intersection. It is simply preposterous to seriously consider

establishing an airport like Columbus, Milwaukee and Midway-Chicago International Airports (at the
4 to 5 million passengers per year low-end demand forecasts) or like Houston, Cleveland, or

Baltimore-Washington (at the 8 million per year high end) without completely destroying both the

human and natural habitats which currently surround Hanscom Field. It is at best careless, and at

worst disingenuous, in an important policy shaping report such as the SAR to dismiss these as

‘Social Capacity” issues which ‘...may merit further analysis?

Equally disturbing to us is the fact that the spotlight placed on Hanscom Field distracts from what

otherwise should have been a timely, objective and fruitful economic development, land use and

transportation system planning endeavor for our entire New England region. By focusing
attention and energy on Hanscom Field and its marginal ability to keep Logan International Airport
from crumbling in the near term under the weight of its part of the growing demand for high-speed
intercity transportation, we may well miss the opportunity to solve the real problem which is to build

an intermodal transportation system that serves the whole of the future demand for adequate
transportation for the Commonwealth, it not for all of New England. Land which is now obtainable -

and options which are now open - - will soon be closed. Band-Aid solutions for Logan’s reaching
the end of its capacity limits are absorbing the money and the energy needed to implement
measures which will serve the greater need for integrated transportation well beyond the year
2030.

SELECTMEN OF BEDFORD
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The SAR states that Hanscom Field’s attractiveness is “based solely on market attractiveness”.
The SAR further states that the area demand is based on 1990 census data and that this

“distribution was maintained for all forecast years”. If the Commonwealth desires economic growth
in the coming decades, the Town of Bedford contends that the area demand distribution will

change significantly and that Hanscom Field may not be the ideal location for LRRA in the year
2010 or 2030.

The original purpose of the SAR was to address the various forms of transportation that could

stimulate the economic growth of the Commonwealth. It is specifically stated that no attempt to

recommend a specific course of action will be made. After reviewing the SAR, the Town of
Bedford is concerned that relieving the congestion at Logan International Airport has become a

main focus of the report and that while Hanscom as a LRRA was not TManalyzed to the level of detail

of the original” scenarios, the SAR is indeed making a recommendation for Hanscom Field’s use.

The Town feels that many details were skipped and to state that the “...Hanscom Field analysis...
puts all the necessary information in the decision-makers’ hands...”. is grossly in error. To

emphasize this point we are attaching an annotated list of Town reports and studies which

highlight existing areas of concern which have not been, but must be, addressed in the analysis
of Hanscom Field.

It has been suggested that the “results” of the SAR may be incorporated in the coming update to

the Transportation Plan for the Boston Region. We challenge the implication that Hanscom Field

can provide anything more than a minor increase to the needed capacity for intermodal

transportation in the region. We further urge you to look beyond 2030. Political, fiscal and

engineering lead times make 2030 a close-in time frame upon which to base decisions whose

impacts will be felt well beyond. And, finally, we urge you to rephrase the questions to be

answered in this important planning endeavor. Do not ask how to satisfy the demand created by
the last forty years’ growth of the region. Ask how to satisfy the demand that will be created by the

next forty years of development. It is probable that the design for future airports utilizing the next

generation of aircraft will require that we consider visions unencumbered by the capabilities of

current scenarios. It would not surprise us to learn that the solution to that question is that Logan
International Airport is the regional LRRA.

The Selectmen of the Town of Bedford, supported by numerous citizens and members of our

many Boards, Committees and Commissions, want to participate actively with you in planning for

and implementing the changes which are required to assure the continue viability of our Town and

our Commonwealth. We look forward to an opportunity to do so in a way which serves both the

technical and the social interests of the region.

Sincer ly

~3hn Mccu~oth Bstsey~son
Chairman Bowd c~ Selectmen Bed fords HATS Selectman

Patrice Hurley
Bedford SAR Roundtable Member

Attachments



Annotated List of Supplementary Data Necessary to be Considered in the

E~a1uation of Future Expansion of Hanscom Field

Section A. Data Submitted to Arthur D. Little in SAR Process

1) Hariscom Area Towns Committee (1ATSi, Identification of Risks, April 22,
1993, updated October 30, 1993.

(These matrices were originally submitted to SAR consultant Arthur

D. Little in response to their request for identification of risks

during the study. Several changes have been included in the October

30th submittal.)

2) Ruettger-Cruciana, M., Letter to Arthur B. Little, April 22, 1993.

(This letter addresses the limitations of SAR methodology and

outcomes related to aircraft noise analysis.)

3) Hurley, P., Roundtable member’s response to SAR Scenarios, October,
1993.

(This letter addresses the risks involved in the expanded commercial

use of Hanscom Field as a regional airport or LRRA.)

4) Bagdonis, E., Conservation Commission Memorandum, April 22, 1993.

(This memorandum is the Bedford Conservation Commission’s response
to the impact of increased airport related development at Hanscom

Field with special focus on wetland and wildlife values, protection
of water supply, vegetation and protected or endangered species.)

5) Joly, R., Bedford Planning Board Memorandum, March 17, 1993.

(This memorandum from the Planning Director addresses the impacts of

the expansion of Hanscom Field on the area focussing on the unique
historic and business land uses.)

6) Black, B., Board of Health Memorandum and attachments, March 22, 1993.

(This memorandum addresses health concerns related to use of de—

icers, airborne contaminants and soils.)

7) Board of Health, Resolution regarding Hanscom Field Operations, August
25, 1993.

(This resolution expresses the Board of Health’s concern that no

thorough analysis of environmental impacts was included in the SAR

process.)

8) Warrirtgton, R., Department of Public Works Memo, March 18, 1993.

(This memo addresses the incompatibility of the regional and local

road network to absorb increased traffic which expansion at Hanscom

Field would generate.)

9) U. S. Department of Interior, Sudbury, Assabet and Concord Wild and

Scenic River Study, Draft Resource Assessment and Eligibility Report,
January, 1993.

(This report evaluates the suitability of the rivers for national

designation and finds it to be outstanding in the areas of ecology,
history, literature, recreation and scenery.)

1



10) Roddis, E. H., Massachusetts Audubon Society letter re: Environmental

Impacts for Consideration in SAR with Regard to Scenarios for Meeting High
Speed Intercity Travel Demand, March 3, 1993.

(This letter from Roundtable member Heidi Roddis urges that the SAR

do more than catalog the environmental impacts, but evaluate the

relative magnitude of impacts and also evaluate costs of each

facility element.)

11) Cocoran, L., Town of Lincoln Response to SAR Process and Outcomes,
March 23, 1993.

(This letter addresses Lincoln’s concerns that expansion of Hanscom

Field will negatively impact local and regional road systems,

•degrade historic districts and mixed income housing developments,
and create a demand for increased local services.)

12) Lima, A. Town of Concord comments on the “Scenario Effects/Risk
Analysis” of the SAR, April 28, 1993.

(This letter presents Concord’s concerns including that the study is

being prepared in a “policy vacuum’, that all costs and impacts of

each scenario must be included, and that the environmental, economic

and political feasibility of each scenario be evaluated.)

13) Domnitz, R., Town of Lexington Representative to SAR Roundtable

comments, March 22, 1993.

(These comments from Lexington address the methods of describing
environmental impacts and concern with the evaluation of noise

impacts for area communities with low ambient noise background.)

Section B. Traffic Studies and Related Information

1) Anderson, B., HATS Selectmen’s letter regarding existing transportation

issues, March 23, 1993.

(This letter summarizes the existing traffic congestion issues in

the HATS area and the focus on traffic reduction to deal with

current problems.)

2) Metropolitan Area Planning Council, Hanscom Area Towns Study II,
Executive Summary and excerpts from full report. January, 1991.

(This study delineates the seriousness of regional problems,
establishes regional priorities, and makes recommendations for

future actions within the region.)

Section C. Hanscom Master Plan and GEIR

1) Massachusetts Port Authority, Hanscom Field Master Plan and

Environmental Impact Statement, June 15, 1978.

(This plan outlines Massport policy regarding future use of the

Hansconi Field facility.)

2) Massachusetts Port Authority, Update of Hanscom Field Generic

Environmental Impact Report, EPA ID # EOEA.8696 and Continental Express
Proposal, June-December, 1990.

(These comments address citizens’ and other local, state and federal

responses to the GEIR and Continental Express proposal.)
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Section D. Town of Bedford Reports, Planning Documents and Studies

1) Town of Bedford, Comprehensive Plan Update, 1985. (Excerpts)
(This document prepared by the Planning Board identifies planning
issues which are of great importance to the Town of Bedford with

particular emphasis on the impact of development, the provision of

services, transportation and traffic management and preservation of

natural and historic resources.)

2) Town of Bedford, Economic Development, December 14, 1992.

(This update of the 1985 Comprehensive Plan focusses on goals and

objectives as well as policies which support and enhance Bedford’s

economic stability.)

3) Town of Bedford, Ad Hoc Planning Advisory Committee on Transportation,
March, 1991.

(This update to the 1985 Comprehensive Plan evaluates and makes

recommendations regarding Bedford’s transportation problems.)

4) Lima and Associates, Bedford Open Space and Recreation Master Plan,
1986. (Excerpts.)

(The Town of Bedford commissioned the Open Space and Recreation

Master Plan (OSRMP) in September 1977. The OSRMP was a report

generated by the environmental consulting firm, Environmental

Collaborative of Cambridge, MA. The OSRMP was commissioned to

address the various conservation and natural resource issues facing
Bedford, while developing a program to assist in their

implementation. Bedford differs from the typical suburban community
in many ways, but of the utmost importance, are the natural resource

protection areas for the watersheds of the Concord and Shausheen

Rivers. An extensive part of the Great Meadows Wildlife Refuge is

located in Bedford’s marshy floodplain that adjoins the Concord

River. The OSRI’IP of 1977 utilized six main types of criteria for

selecting those landscapes which are crucial to the open space plan
and conservation goals. Also, there were Recreational Needs, The

Bikeways Plan, Neighborhood Recreation & Open Space Needs, Action

Program, and Funding & Implementation which address the respective
issues within the OSRMP of 1977.

In March of 1986, the Bedford Conservation Commission updated the

OSRMP with the assistance of Alfred J. Lima Associates of Boston,
MA. The update consisted of revisions to five of the sections from

the original OSRMP of 1977 that had been completed, and any new

information available at the time of the 1986 update.

The Bedford Conservation Commission has presently begun planning an

additional update to the OSRNP; however, it is expected to take

approximately one year to prepare.)

5) Town of Bedford, Application for Membership to the MWRA Waterworks

Division, December, 1989. (Excerpts.)
(This application for membership in the MWRA (approved in June of

1993) describes the severity of Bedford’s water supply problems and

the sensitivity of Bedford to further sources of groundwater
contamination.)
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6) Camp Dresser & McKee, Conceptual Zone II Delineation for the Shawsheen
Road Wellfield, Town of Bedford, March, 1991. (Excerpts.)

(The study was made to delineate the Conceptual Zone II for the

Shawsheen Road Welifield and includes in Zone III the entire area

which has influence on these active wells. Hanscom Field is located

in Zone III.)

7) 1992 Annual Report, Bedford, Massachusetts, Article 20, Zoning By-Law
Amendment -— Aquifer Protection Districts.

(This amendment to the Zoning By-Law of the Town of Bedford

establishes an Aquifer Protection District for the Shawsheen Road

Welifield with the purpose of protecting the public health by
preventing contamination of the ground and surface water resources

providing the public water supply.)
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Acton Public Schools Committee

Acton-Boxborough Regional Schools Committee

Charter Rd.

Acton, MA 01720

Dear Chairpersons Stuntz, Harting—Barrat and Committee Members:

I am in receipt of your letter dated October 7, 1993 regarding
education reform.

While I am pleased with the School Committee’s appreciation of my
efforts to keep you abreast of the progress of education reform, I

am puzzled by the comments expressed in your letter as well as its

timing.

Throughout the two years of correspondence regarding this issue, I

am hard pressed to recall any expression of opinion from the

committee on education reform other than that it should be passed.

Additionally, I feel it is fair to say that the Committee is

assuming the position of “Monday morning quarterback” in its

assesment of the bill.

Granted, there are some aspects of the bill that I did not agree
with but for the good of all students in the state, I supported
the legislation.

To use your words, “equity and fairness aside” was exactly the

issue before the Legislature. The Supreme Judicial Court ruled a

week before education reform’s passage that it was the state’s

responsibility to provide equitable educational opportunities for

all students in the Commonwealth. Chapter 71, the Education

Reform Act, attempts to do just that.

In addition, the bill calls for a plethora of other changes in the

way our schools function. Specifically, with regard to the points
you raise in your letter, school councils are established to

involve the community and exemptions have been made for school

COMMONWEALTH OF MASSACHUSETTS
b

M SENATE

STATE HOUSE. BOSTON 3-1052

V

&j~: ~
SENATOR ROBERT A. DU ND COMMITTEES

MIDDLESEX AND WORCEST ~uT CA/f ~ ~j~q• \\ NATURAL RESOURCES AND

DISTRICT AGRICULTURE (CHAIRMAN
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STATE ADMINISTRATION
TEL 6171722-1120
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systems, such as Acton’s, that are clearly achieving and spending
appropriately. Early retirement was offered because we heard from

a great number of teachers who wanted the opportunity, not because

older teachers are viewed as bad. And lastly, school committees

are relieved from the burdensome, often unrelated task of hiring
and firing and are instead charged with setting policy.

Yet there are areas of the bill that do come up short and I find

myself in agreement with the Committee, particularly with regard
to teacher tenure. Nevertheless, a bill that would be all things
to all people could not possibly exist and still be effective.

Furthermore, while there is some doubt on behalf of the Committee

with regard to the property tax versus the income tax to fund

education, I ask the following questions:

-Which source is a more reliable revenue stream that does not

require an override?

-How many apartment dwellers within the Commonwealth are not

paying their share of the property tax?

-Why did the state of Minnesota repeal the property tax as its

educational funding source?

In conclusion, while I appreciate the comments and suggestions
that have been forwarded to me, I must again state my

disappointment with the tardiness of the message and recall the

message I received from the Acton-Boxboro superintendent prior to

enacting Chapter 71, “Senator, please pass the education reform

bill soon”.

Thank you for taking the time to write me on this most important
issue and as an aside, please know that the town’s request for an

extension in its Schedule 19 filing, previously denied by the

Commissioner of Education, has been granted after being brought to

the attention of my office.

RAD/bd
cc: Acton Board of Selectman

OBERT A. DURAND

STATE SENATOR



James J. Kerasiotes Laurinda T Bedingfield
Secre(a,y Commissioner

November 1, 1993
NOV ~ 1923

Board of Selectmen

Town Building
Maynard, MA 01754

Re: South Acton - Route 27 (Bridge A-2-4)

Dear Members of the Board:

I am writing in response to your recent letter concerning the

schedule for the reconstruction of Bridge A-2-4 on Route 27 in South

Acton. Please accept my sincere apologies for the delay in

responding to your letter. At the time your letter was submitted,
the Department was reviewing sketch plans for the proposed bridge
treatment. Our review indicated that issues of concern raised by
both the Department and the Town of Acton had not been addressed.

The plans were returned to the consultant with our comments and

suggestions.

Please rest assured that the Department shares your concern

regarding the need for this project to proceed. We are well aware

of the negative impacts that can occur when any bridge located on a

state numbered route such as Route 27 has weight limits placed upon
it. Regrettably, the design of this project has not proceeded in a

timely fashion. The location of the project in a historic district
has complicated the design process somewhat as have issues related

to right of way acquisition and traffic management during
construction.

Notwithstanding these facts, the Department is taking the necessary

steps to expedite the development of this project to the greatest
extent possible. The Department expects the submission of the

revised bridge type study very shortly. Upon completion of the type
study, the design of the project will be turned over to a different

consultant man effort to speed the process along. The Department
anticipates that the project will be advertised in November, 1994.

I trust the above satisfactorily responds to your inquiry but should

you have any questions, please feel free to contact me directly at

(508) 754—7204.

Massachusetts Highway Department • District 3 • 403 Belmont St.. Worcester MA 01604 . (508) 754-7204



‘1

—2—

Board of Selectmen

South Acton - Route 27 (Bridge A-2—4~

November 1, 1993

Very truly yours,

Donohue

District Highway Director

cc: JWH

Commissioner Bedingfield
3. Gill, Bridge Engineer
D. Johnson, Acton Town Manager
14.0. File (#8—01—10459)
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8—01—10459

OFFICE OF’ THE

BOARD OF SELECTMEN

TOWN SUILOING

MAYNARD. MASSACHUSETTS 01754

-i

September 14, 1993 jf1

Mass Highway Department C’~ i~-’~
District III f’A ~~p1
403 Belmont St. ~.fr1 ~.

0

Worcester, MA 01604
-

Dear Sirs,

At last evening’s Board of Selectmen’s meeting, it was unanimously
voted to send this correspondence imploring the Mass Highway
Department to restore the reconstruction of the Route 27 South

Acton bridge to the 1994 construction schedule. It is our

understanding that the construction schedule has been pushed out to

now have this bridge rebuilt in 1995.

The Selectmen in Maynard are deeply concerned that the year delay
in repairing this vital road way bridge will result in a negative
impact on the business community in Maynard at a time when business

and industry are in crisis. Also, the Selectmen are concerned over

the fact that the delay in the bridge repair negatively impacts
fire protection in South Acton and Maynard. We are fearful of any
further delay in that Maynard will have to continue to provide
coverage to South Acton due to weight limits on the bridge and more

importantly the potential delay in Acton mutual aid to an emergency
in Maynard.

The Board of Selectmen respectfully requests all due consideration

to the repair of the Route 27 bridge in South Acton proceeding as

originally scheduled in 1994.

For the Board of Selectmen,

y4c4L’2~La4tt~*~
Michael 3. Gi~notis
Town Adminis rator

cc: Governor Weld

Lt. Governor Cellucci

State Senator Durand

State Rep. Evans

State Rep. Resor

MAPC

Town of Acton

897-1001
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‘I~N OF ACION

472 Main Street, Acton, MA 01720

TO\VH OF ACTON

ICESIDRIC DIs’rRIcr (XX~1MISSION 93 NOV I I) Ph~

Pursuant to thapter 40C of the General Laws of Massachusetts ar~ the Historic Districts

Bylaw of the town of Acton, the Acton Historic District Cc~tunission here}~ issues a

c~iYC7~TE Q~’ M’PI~PRThTENESS

for the work~

licant.~
~ress

Acton Cor~r~iationa1 Churd~’) Tele~one 508-263—2141

12 Concord Road

Location of work 20 concord Road District: Center

South

X West

No. Street

Description of proposed work:

Installation of a parking area, relocation ai~ m:x3.ification of existing barn/garage,
an~ screening of septic systan vent pipes as described in drawings labeled S-i, (dated
October 28, 1993), aixl B—i, (dated October 31, 1993).

Corxlitions, requir~rents, reccinmeix~ations:

SEE P~TrAa1ED NOtICE Q~’ DF~ISION dated November 10, 1993.

When cxaipleted, the work outlir~ above must confonu in all particulars to your A~pli
cation arproved on 11/9/93 The a~p1icant may proceed with the proposed work provided
all other arprovals have been obtained, including a Building Permit when required. This

Certificate is valid for work cxmm~r~ within one year of the date of issuance. If a

property thanges ownership during the time the Certificate is in force, a new owner wbo

wishes to continue the authorized work must ~p1y to have a new Certificate issued in

his or her own nama.

A~çlication received

Certificate ,~ by on 11/10/93

Dete

Copies to: ~plicant
Town Clerk

Building Q:zumissicr~r

HDC File
_____

I

A~p1icationf



TOWH iJF AC ION
TOWN OF ACTON

HISTORIC DISTRICT c9~NQY1~Q,~t~28
______

472 M~in Street Acton, MA 01720

Nov~ber 10, 1993

1’RYI’ICE OF D~XISI(~: A~p1ication #9317: 20 Q~x,ord Road

(A~p1icant: Acton Con~re~ationa1 aiurd~)

At a piblic hearing ax~ special n~ting held in Roan 204, Acton Tc~n Hall, on

November 9, 1993, the Acton Historic District C~amnission reviewed ard voted to

approve the a~p1ication of Acton Congregational thurth for a Certificate of

A~ropriateness for:

Installation of a parking area, relocation ani n~dification of existing barn!
garage, ard screening of septic systan vent pipes as described in drawings
labeled S—i, (dated October 28, 1993), ard B—i, (dated October 31, 1993),

subject to the five cmlitions listed below.

Qninnission nEribers Anne Forbes, Micthael LyrKth, Micthaela Moran, Wesley M~ry an~ ¶Ithi

Peterman were present thrcugha~it the proceedings. Presentation of the proposed plan
was made by arcthitect Paul ?~3inley, assisted by lardscape ardtttect Mainie Wytrwal
axxl William Givens, diainnan of the Walker Property Project for Acton Congregational
thur±k.

~air~ris

Sukinitted by the applicant for the Caiinission’s deliberation were the following
exhibits:

1. A~plication form #9317, dated 11/2/93 arxl stamped by the T~’,n Clerk on

11/3/93, with attadimants Sheets S-i ard B-i. (Three cxpies.)

2. Cover letter to the Historic District C~xnnission fran Jdin A. Kessler, Jr.,
dated 11/2/93.

3. Su~plemantaxy documentation irx~ltx1ing fcur color ~otos of existing cxxditions,
ard a fairth cx~~y of Sheet S-i, in color.

Other documents entered into the p.iblic record by the Q*innission at the hearing
inc1t~ed the followIng:

1. A certified abitters list.

2. Notice of the Public Hearing as it a~çeared in The Middlesex News ard Th
Beacon

3. Notice of the Public Hearing as mailed to a1*itters.

4. Inventory form B-131 (20 Q,i~rd Road) £LC~fl the Acton Survey ard Inventory of

Historic Resairoes~

5. IIiotogra~1is of existing corditions sukinitted by Janet Mur~y, 26 Concord Road.



FINDINGS AND ~)NCWSIONS

Based upon its review of the exhibits ar~ the record of the proceedings, the

Caumission four~ arx~ cor~lt~1e1 that:

1. The property at 20 Concord Road, (Parcel F-3A-60), is located within the Acton

Center Local Historic District.

2. The property is also located within the Acton Centre National Register District,
aix~ is thus listed on the National Register of Historic Pla~.

3. The house on the property dates to the 1840’s, ar~ the barn is also of nix~

teenth—century construction.

4. Septic—system repair ar~ installation has occurred within the last ncnth on the

property, in regard to whidi the Catimission issued a Certificate of

Non—applicability on 10/21/93.

5. The proposed project, if constructed accxrding to the plans subaitted on 11/3/93,
is not incongruous with the c±iaracter of the historic district, in so far as its

height, setback, materials ai~ placement are generally in harnxny with the

character of the adjoining properties ai~ the historic district, provided,
however, that the fizxlings are made ax~ the a~plicaticm granted subject to the

following cordLtions:

(1) A fence return of approximately one section (ca. 9 feet) shall be a~ied to

the proposed new picket fence along the lane at the south &~e of the pro

perty. Total length of the proposed new fence along Q~cord Road may be

adjusted accordingly.

(2) Evergreens proposed ala~ the north walkway aixi retaining wall, at the rear

southeast house entrance, ar~ at the southern er~ of the parking lot shall

all be a minimum of 4—4.5’ high at the ti.n~ of installation. In all three

areas the açplicant has the right to substitute different species of

evergreens than those specified on Plan S-i, provided they conform to the

density shown on the plan.

(3) The proposed walkway s1~n at the rear southeast house entrance shall be

re-oriented eastward to the parkin lot, ar~ one 8-10’ spruce shall be

added at its fornEr proposed location.

(4) All plantings are to be cc~rpleted by June 1, 1994.

(5) Any proposed plants that die or beccine diseased shall be repla~.

it is also the urilerstaniing of the Caiimission that none o~ the exterior lighting on

the property will be ccimposed of sodium vapor lamps.

(ACrION

Based on the preceding finlirxjs, the Historic District Qzimission voted to ~Mr the

Certificate of A~ropriateness to the Acton Congregational thurdi for the proposed
~p1ication #9317, subject, l~jever, to the coixiltions specified in the above

fir~iings of fact.



TO: Building, Planning,
Can-nission, Town~

FR(~4: Historic District Can-ni

~JBJ~r: Request for canT~ts on

proposed parking lot and building
Hearing: 11/9/93, 9:00 p.m., Roan 204.

~TE: Noverrber 4, 1993

and Boards; N1Nenr~.~J3

Although the legal notice for the hearing on a Certificate of Appropriateness for

this proposal went out last week, the application and plans for it have just
arrived. A copy of the suh~ittals is available in the Town Clerk’s office, and

copies of the plan will be displayed on the wall of the &igineering corridor of

Town Hall and in Hartn~n Hall, Acton congregational Church, frcn~ now until the

hearing. The Cairnission would appreciate your carr~nts; if the short time frame

will prevent your caimenting, we request that you let us know.

Acton Congregational Church:

at 20 Concord Road. Public



~is’rc~c Drsi~icr ~4~tSSI~
472 Main Street, Acton, MA 01720

_____

TOWN OF ACTON
APPLI~TI~1 F~ ~TTFI~T

___________

93NOV-~ PM 1:33

Applicant (owner) Acton Congregational Church Telephone
~508) 263-2141

Address 12 Concord Road, Acton, MA 01720

t.ocation of work 20 Concord Road District: C~iter
X

west
____

No. Street South
___

Pursuant to Thapter 40C of the General taws of Massachusetts, application is hereby trade
for issuance of a Certificate for work within a T4ocal Historic District. The

Certificate is requested for:

CX) new construction Q() alteration ( ) deiclition ( ) rett~va1

( ) i~r1~ tion/expansion ( ) re-siding ore-roofing (X) landscaping

(x) repair/repiac~nt ( ) porch/deck ( ) sign(s) ( ) other (specify)
________

This application is nthmicted without prejudice to the Applicanz~s position that the Canrission lndcs jwisdlcion ova the proposed parking
thcilities and does not cen~itute a waiva~ of the issue ofjrisdiczion. In the evait that this application a~ anatharl plans ate not approved
by the Con~on, the Applicant aq~ress1y reseives the nght to dispute the jwisdiaion of the Commission in airy appropriate forum.

Descr~.ptian or wort proposed:
(See instructions for additional infornation required)

Installation of a parking area with appropriate screening, including screening of septic
~‘~em vent pipes, all as described in the attached drawing labeled S—i.

Relocation and modification of an existing garage as described in the attached drawing
labeled B—i.

The ~idersigned hereby certifies that the infoaration on this application and that any

plans su~nitted herewith are correct, and constitute a cuT~lete description of the work

proposed.
~

Signature of Property Owner ~‘ Date
__________

un below this line

Application received by ~~~yt(jL(2 ~(4-~~V Date_________

Certificate approved by_________________________________ Date__________
Historic District Catmission

Certificate of Appropriateness not required (Certificate of Non-Applicability
issued)_

~‘~lication #_________ Historic District Cannission

5/92



Acton Public Schools

Actoñ-Boxborough Regional Schools

To: The Municipal Forum

From: Isa Zimmerman~4/~
On: 11/3/93

Re: Minutes of the Meeting on Monday, November 1.

Present were: Pam Harting-Barrat, Mary Donald ~iit~I, Don Johnson,
Paul Kohout, Bill Muffin, John Murray, Bifi Ryan, Lees Stuntz, Nancy Tavernier,
Bob Wiltsie, Mary Anne Vogel, Isa Zimmerman

Obsen’ers were: Steve Aronson, Ann Chan& Art Harrigan, Jeff McHarg, Sandy
Stone, Micki Williams

1. Report of the Subcommittee:

Sandy Stone has been selected as the facilitator for the visioning process. The

group is still looking for a facilitator for the Municipal Forum.

.2. Discussion of the proposed calendar

The changes proposed by staff are moving Town Meeting into May; having
the override vote after Town Meeting.

The selectmen need to decide whether to open Town Meeting and conduct

some non-budgetary business and then postpone until May; or, as Nancy
Tavernier suggested, use the Special Town Meeting this January to change the

bylaws (including the December 20 deadline for a budget figure) and avoid

the additional expense of another Town Meeting. The quarterly bifi could be

used to notify citizens of the change.

The warrants need to close earlier than stated on the proposed calendar.

Consensus was achieved on moving the Town Meeting to May but not on

how to handle the changes.

The discussion about establishing guidelines for budget induded such

observations as:

this year each side should determine the increases, then discuss the proposals
at the Municipal Forum so everyone understands the rationale.

Everyone agreed that the earlier the numbers can be projected the better for

the planning process.

(over)



3. Current status of the Reform Legislation finances:

While there is still not agreement on the expenditures by the town for the

schools, it looks like the worst case scenario projects an impact of $55,000 on
the assessment for both towns for the regional (approximately $27,000 each).

The regional schools can spend an additional $391,000.

For the local schools, additional cost to Acton is somewhere between $26,000
and $120,000. Once the estimated municipal expenditures for educational

purposes are determined the additional costs will be finalized..

If we cannot come to an agreement during this coming week, we will submit

the figures to the Department of Education to referee.

The question of the split of an override arose since the split in the regional
agreement is superseded by the minimum contribution figure established by
the state. Further clarification will be sought.

There is a need for an agreed-upon base.

4. Other

The vote on tax dassification will come within the next two weeks.

The agenda for the next meeting will indude:

• FY 95 agreed upon figures
• Municipal Forum facilitator
• Revised calendar

• Visioning proposal
• Observers’ comments



SELECTMEN’S MEETING

NOVEMBER 2, 1993

The Board of Selectmen held their regular meeting on

Tuesday, November 2, 1993. Present were F. Dore’ Hunter, William

Mullin, Norm Lake, Nancy Tavernier and Town Manager Johnson.

{Representatives from cable were present for broadcast after 8:00

PM}

CITIZENS’ CONCERNS

Dore’ Hunter updated the Board on the Education Reform issue.

The funds to reach foundation level should be able to come from

Free Cash this year due in part from the favorable growth figures
and the municipal side turn backs.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON GAS

POPE ROAD MAIN

Francis O’Leary, representing Boston Gas Company discussed

staff comments regarding tree removal and pavement cutting. The

Board was concerned that the proposal did not include a detailed

plan. Mr. O’Leary was asked to contact staff and go over the

issues outlined in the staff memos. When and if the problems are

corrected or clarified to notify the Town Manager who will be

authorized to sign of f on the permit. NANCY TAVERNIER - Moved to

approve the application conditioned on final approval of the Town

Manager if all conditions by staff are met. If the issues cannot

be resolved the Town Manager may deny on the Board’s behalf.

NORM LAKE - Second. UNANIMOUS VOTE.

BOSTON EDISON

46 CARLISLE ROAD

NANCY TAVERNIER - Moved to approve with conditions as

outlined in staff memo. NORM LAKE - Second. UNANIMOUS VOTE.

BOSTON EDISON/NEW ENGLAND TRT.RPHONE

46 CARLISLE ROAD

NANCY TAVERNIER - Moved to approve with conditions as

outlined in staff memo. NORM LAKE - Second. UNANIMOUS VOTE.

WEST ACTON VILLAGE COMMITTEE

Trey Shupert the Chairman of the WAVC reported that much of

the changes that have been made have come from citizen input.
They are still in the information gathering mode. They will be

writing to the Beacon and holding more public meetings. The

committee noted that the citizens of the village have been very



helpful and positive. Bill Mullin asked if there had been any

major changes from the concepts originally presented to the

Selectmen. The changes that have been made are minor zoning
changes, but no major changes since the original presentation.
Dore’ asked that the maps and summaries outline the proposed
changes be prepared to address any questions prior to and at Town

Meeting. Nancy Tavernier noted Mr. Shupert’s dual chairmanship
on this committee and the Planning Board and thanked him for his

work.

GOLDEN BULL - COMMON VICTUALLERS LICENSE

36 GREAT ROAD

William Mu].].jn took himself out of the discussion as he has

had business dealings with the attorney representing the

applicant.

Dore’ Hunter cautioned the applicants about the failure to

provide proper application forms to the Board of Health. He

urged them to provide the necessary paperwork as issuance of the

Common Victuallers License would be contingent upon approval of

the Board of Health. The lighting in the parking lot was

discussed. The applicant was asked to shield the lights as noted

in staff comment. The attorney for the applicant said he would

take the necessary steps to accomplish that. NANCY TAVERNIER -

Moved to approve the Common Victuallers License with no Liquor
License, this approval conditioned on Board of Health review and

to working with the Building Commissioner on the site lighting
issue. UNANIMOUS - Bill Mullin ABSTAINING

MIRAX RENT-A-CAR

CLASS II - 140 GREAT ROAD

Mr. D’Agostine representing Mirak Rent-a-Car outlined the

proposed operation. Presently they operate a Rental Car agency
at that location and wish to be able to obtain the Class II

License that has been at this location now that the present
holder is leaving. Mr. D’Agostine noted that the operation on

site will have no outward appearance of change to the general
public. The Board asked that the designation of handicapped curb

cut location and van spot be worked out to the satisfaction of

the Building Commissioner. NANCY TAVERNIER’- Moved to approve
with conditions submitted by the Building Commissioner as well as

the satisfactory resolution of the Handicapped curb cut and

parking stall designation on the plan with the Building
Commissioner and applicant. WILLIAM MULLIN - Second. UNANIMOUS

VOTE.

ACHC ADAMS STREET PROPERTY

Steven Graham representing the ACHC asked the Board of

Selectmen for support of an article for Town Meeting to transfer

10 acres of housing on Adams Street for Low income housing. They



would be returning the profit if any from the construction of the

10 homes, each on one acre lots to ACHC for reuse. They
anticipate no Zoning changes being required. Town staff has

determined that the soil conditions are very suitable for septic
systems at this location. They are asking that the Board approve
the application of a $3,000 grant. The Grant would not involve

the Town having to expend any funds and is non-repayable. Dore’

asked that if the plan moved forward that potential buyers be

notified of the Town’s future plans for Adams Street as a

Treatment Plant site.

Steve noted that the housing, if approved, would stay
affordable by deed restriction and remain part of the affordable

housing stock for Acton.

Norm was concerned that if we take the Grant do we have to

accept any conditions that the State may impose or require. Bill

asked about affordable housing and the subject transfer of land

for no fee to ACHC. He questioned cash flow and ground lease

options. Steve said they wished to make profit from the sale of

the homes and the objective is to make that profit by the Town

contributing the land, which in turn the Town benefit would be

affordable housing stock in Acton. Bill said that he is in favor

of affordable housing but did not want to have them move forward

only to find roadblocks. Steve said that if they crunch the

numbers and find its not feasible they will not move forward.

They hope to pre-sell the homes and to get donations of goods and

services in order to make the project work. They have already
gotten one house from Deck House. The Board then discussed

briefly the Grant and voted. NANCY TAVERNIER - Moved to have the

Town Manager execute the Grant for $3,000 with appropriate
assurance that by accepting we would not limit the Town to offer

the proposed units to employees and adult children of residents.

NORM LAKE - Second. UNANIMOUS VOTE

NANCY TAVERNIER - Moved to instruct staff to work with ACHC

to develop an article for the transfer of the subject property or

ground leasing options. NORM LAKE - Second. UNANIMOUS VOTE.

Residents spoke about their concern with the location of

septic systems and their wells. They were also concerned with

the value of their homes. The Board noted their concerns.

TAX CLASSIFICATION - INFORMAL HEARING

Chairman Hunter outlined the process that will be used with

regard to Tax Classification hearing. He reviewed the rules of

engagement. He asked that there be no exchange of comments on

people or supposed motives. He will limit this evenings
discussion to one hour. He also noted that he was willing to

hear information presented at previous hearings since he had



re-thought his opinion and felt that since it was the same issue

each year it would be logical that the material presented would

be the same or similar each year.

Charlie Kadelac spoke in favor of a single tax rate for all.

He stressed philosophy is that the rate should be based on the

value of property and the rate the same. He feels it is a

political issue. He is concerned with the Finance Committee

taking a position on classification. He felt that the shift

would not increase the total tax and felt it was going to cause

business to leave and the end result would be the resident

taxpayer would have the entire burden.

Joe Peters cited tax shift amounts in communities similar to

Acton. He further asked for the amounts spent on abatements to

businesses and residents.

Jeff McHarg outlined the review of the tax classification

issue done by the Community Coalition. He noted that the figures
could be manipulated to reflect anyone view. He suggested if an

increase was voted that it be phased so that business could have

time to adjust.

Steve Aronson representing the Chamber felt it was an issue

that should reflect value not use. The shift cost commercial

5,000 in 1989, 5,732 in 1993. The residential parcels have

increased by 6.4 percent and the commercial and industrial

parcels have declined by 12 percent from 482 to 424. He asked

that the Board continue with the trend of last year towards

equalization of the rate.

Bill Lawrence spoke about how the split rate formula evolved

and how it doe not have any good affect on towns like Acton. He

urged the Board to reduce the split by 5% this year. He further

cited declining commercial and industrial property values in Town

as an already burdensome problem for the business community.

Dore’ Hunter spoke about the effect of a decline in the

split on any potential override efforts.

Bill Nullin asked for clarification on several issues cited

by the Chamber. He asked if they felt the decline in commercial

and industrial property values were a result of the economy or

the split rate. They replied the economy. Bill also asked about

the tax effect of depreciation on businesses.

Nancy outlined her opinion on the sq. ft. cost of

residential vs. commercial and industrial. She felt that due to

the lack of transfers in the commercial stock it was very
difficult to value as the comps are so few.



Ray Bintllff spoke about miniuin residential factor and how

it is determined by the State. He noted a single tax rate is the

norm in Massachusetts. He urged the continued decline to

equalization.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the Consent Calendar as

submitted holding item 15. WILLIAM MULLIN - Second. UNANIMOUS

VOTE.

SELECTMEN’S BUSINESS

BETSY BALL - NORM LAKE - Moved to approve the request as

submitted. WILLIAM MULLIN - Second. UNANIMOUS VOTE

MILL CORNER - The extension has been secured. Dore’ updated
the Board with regard to the issue of Maynard and sewers.

COA GIFT ACCEPTANCE - NANCY TAVERNIER - Moved to accept
gratefully the gift of funds (3,000/yr for 5yrs) for programs or

maintenance at the new center and hoped we would see the Council

on Aging at the center soon. WILLIAM MULLIN - Second. UNANIMOUS

VOTE.

MUNICIPAL FORUM — The MF is still in the process of finding
a facilitator. They have reviewed Ed Reform. It appears that

$26,000 will go to the region, 26-90,000 to the Local and another

sum to Minuteman. Waiver process was discussed and have been

filed. Budget schedule was discussed and some form of spending
assumptions should be made prior to the December 15th deadline.

The board discussed changing the budget items to a later date.

Staff was asked to give it some good hard thought and schedule on

the next meeting agenda for discussion.

Bill Mullin noted a conunent made by a Fin Coin member “When

is it going to end” Bill said he and the Board are struggling to

make the best decisions with the information we have. He feels

it is not going to end or change.

TOWN MANAGER’ S CONCERNS

AUDUBON HILL - Staff recommends the Board sign the final

negotiated lease this evening. NANCY TAVERNIER - Moved to approve

the lease with the amended sections identified as sections 7.2

and 8.4
,
November 2, 1993. NORM LAKE - Second. UNANIMOUS VOTE.

The Board thanked Mr. Smith for the donation.



SPECIAL TOWN MEETING - Dore’ again spoke about the need of

having a Special Town Meeting. He asked if we could move it

forward to set the date for January 24. Bill Mullin questioned
the need if we had no financial issues at hand.

FIRE LADDER TRUCK - Nancy asked if there had been any

problems with mutual aid. Bill asked about the possibility of

putting the repair or new truck on the Special. Norm felt we

should repair the vehicle and it would give us another two years
and increase the resale value. The consensus of the board was to

repair at this time.

SCHOOL LABOR NEGOTIATIONS - Don reported that he had missed

the first meeting and will be discussing negotiations with Isa.

The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(434)



OCTOBER 29, 1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

AGENDA

ROOM 204

7:30 P.M.

NOVEMBER 2, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:30 CHAIRMAN’S “MINUS 10%” UPDATE

2. 7:31 BOSTON GAS - POPE ROAD - Enclosed please find a request for

permission to install a new line on Pope Road with staff

comment for Board action.

3. 7:32 BOSTON EDISON — 46 CARLISLE ROAD — Enclosed please find

petition materials with staff comment for Board action.

4. 7:33 BOSTON EDISON/NEW ENGLAND TELEPHONE - 46 CARLISLE - Enclosed

please find joint petition materials with staff comment for

Board action. -

5. 7:45 COFFEEMATIC SPECIAL USE PERMIT - 75 Great Road - Enclosed

please find the permit application and staff comment

regarding the Special Permit Application. (This application
is being withdrawn at the applicant’s request).

6. 8:00 WEST ACTON VILLAGE COMMITTEE - The Committee will be in to

present the proposed zoning changes based on the comments

from the latest public forum.

7. 8:15 GOLDEN BULL, Inc. 36 GREAT ROAD- COMMON VICTUALER LICENSE -

Enclosed please find application and staff comment for a

Victuallers License.

8. 8:30 MIRAX RENT-A-CAR - CLASS II - 140 GREAT ROAD - Enclosed

please find application and staff comment for Board review

and action.



9 8:45 ACTON COMMUNITY HOUSING CORP. - ADAMS STREET PROPERTY - The

ACHC will be in to discuss the Adams Street project.

10. 9:00 TAX CLASSIFICATION PUBLIC DISCUSSION

III. SELECTMEN’S BUSINESS

11. BETSY BALL FUND REQUEST — Enclosed please find a confidential

request for funds from the Fund. The Town Manager will provide
fund balance on Tuesday night.

12. FRIENDS OF COA GIFT - Enclosed find a gift of Funds from the

Friends of the COA for operation of the Senior Center. The Board

needs to accept this gift.

13. MILL CORNER/SEWER DISCUSSION

IV. CONSENT AGENDA

14. ACCEPT MINUTES - Enclosed please find minutes from October 5, 1993

for Board approval.

15. CHRISTMAS TREE - GIRL SCOUT PROJECT - Enclosed please find a

request for Selectmen’s approval in Concept for a decorating and

lighting ceremony to be developed by the Girl Scouts.

16. JENK’S FUND - Enclosed is a request for changing one of the

programs authorized for funding from the Jenk’s Fund.

V. TOWN MANAGER’S REPORT

17. Senior Center Lease — Enclosed find.a copy of the proposed lease.

Staff expects to have the details resolved and recommend approval
on Tuesday. -

VI. EXECUTIVE SESSION

MEETINGS

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

Nov j~ 1993

CLASSIFICATION HEARING

811 acs



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Nov. 9, 1993

T&~ ~‘Board-~
Council on Aging

FROM: Don P. Johnson. Town Manager

SUBJECT: Audubon Hill Lease

I am pleased to announce that we are now in receipt of fully

executed lease documents for the Senior Center at Audubon Hill

(copy attached). Walter Harrington, representing the Board of

Governors of the Audubon Hill South Condominium Association, made

the delivery to my office at noon today.

We are currently planning to move into this facility on

November 22-24. By copy of this notice to Carol Lake and Dean

Charter I am advising them to proceed with all due haste.

By copy to the Town Clerk’s Office I am asking Cathy Belbin

to retain our original copy of the lease in her files.

cc: Carol Lake

Dean Charter



7c~-W C4-/-fC~IL

EXHIBIT H

LEASE

This instrument is an Indenture of Lease between Audubon Hill South

Condominium Association and Audubon Hill North Condominium Association

and the TOWN OF ACTON, MASSACHUSETTS, a Massachusetts municipal
corporation acting by and through its Board of Selectmen (the “Tenant”).

The parties to this instrument hereby agree with each other as follows:

ARTICLE I

SUMMARY OF BASIC LEASE PROVISIONS

1.1 BASIC DATA

Date: 1 November 1993

Landlord: Audubon Hill North Condominium

Association and Audubon Hill South

Condominium Association

Present Mailing Address P. 0. Box 951

of Landlord: Acton, MA 01720

Tenant: Town of Acton

Present Mailing Address Acton Town Hall

of Tenant: Acton, MA 01720

Attn: Town Manager

I Leased Premises: The Landlord’s building, known as the

Smith-Cloonan Center for Town of Acton

Seniors, constructed in accordance with

the Plan referenced as Exhibit 1 to a

Special Permit granted by the Town of

Acton Planning Board to the Landlord on

March 4, 1989 (the “Building”) along with

a storage shed. The approximately 1.66

acres of land on which the Building is

located, commonly known as the Town of

Acton Senior Center, a common area

located in the Audubon Hill North and

South Condominium, Acton, (specifically
identified as Lot E and numbered 50



Audubon Drive with ‘drive and parking area

as shown on Exhibit A to this lease),
Massachusetts 01720, together with all

appurtenances thereto and fixtures

thereon, including the Parking Lot. The

Building, Lot, appurtenances and fixtures

are collectively referred to herein as

the “Leased Premises”.

Initial Lease Term: Ninety nine (99) calendar years (plus the

partial calendar month, if any, following
the Commencement Date).

Option to Extend: Tenant has the option to extend the term

of this Lease for an additional ninety
nine (99) years on the terms set forth

in Section 3.4.

Annual Rent: One Dollar ($1.00) per year.

Commencement Date: 1 November 1993 or upon signature of the

lease by all parties.

Permitted TJse: The Building may be used as a center for

the use of all Senior Citizens who reside

in the Town of Acton and uses incidental

thereto, and such other uses which

conform, as of right or otherwise, with

the zoning laws of, the Town of Acton,
Massachusetts from time to time

applicable thereto.

1.2 ENUMERATION OF EXHIBITS

Exhibit A: Plan showing the planned configuration
and location of the Building and the Lot.

ARTICLE II

2.1 DEMISE AND LOCATION OF PREMISES

The landlord hereby leases to the Tenant, and the Tenant hereby
accepts from the Landlord, the premises (the “premises”) describe in

Section 1.1 as the Leased Premises. Attached hereto as Exhibit A is a

plan showing the planned location of the Building and the Lot.

F

2



ARTICLE III

TERN OF LEASE

3. 1 CO~•1MENCEMEUT DATE

The original term (the “Term” or “Lease Term”) of this
Lease shall be for the period specified in Section 1.1 as the
Lease Term. If Section 1.1 provides for a fixed Commencement

Date, then the Commencement Date of the term hereof shall be
such date. Otherwise, the term of this Lease shall commence

on, and the Commencement Date shall be, the first to occur

of:

(a) ~
the date on which the Premises shall be deemed

ready for occupancy, as defined in Section 3.2 below; or

(b) the date upon which Tenant commences

beneficial use of the Premises.

Tenant shall, in all events, be treated as having
commenced beneficial use of the Premises when it begins to

move into the Premises furniture and equipment for its

regular business operations.

As soon as may be convenient after the Commencement Date

has been determined, Landlord and Tenant agree to join with

each other in the execution, in recordable form, of a written

Declaration in which the Commencement Date and specified term

of this Lease shall be stated.

3.2 PREPA.RATIOU OF PREMISES FOR OCCUPAIICY

The Premises shall be deemed ready for occupancy on the

date on which (1) the Premises, together with sufficient

facilities for reasonable access and service thereto, have

been completed, except for items of work and mechanical

adjustment of equipment and fixtures which because of season

orweather or nature of the item cannot practicably be done

at the time or are not necessary to make the Premises

reasonably tenantable for its Permitted Use; and (ii) there

has been delivered to Tenant both a registered architect’s or

engineer’s certificate of such completion, and a certificate

of occupancy covering the Premises (temporary or permanent)
issued by the governmental authority having jurisdiction
thereof.

Landlord shall complete as soon as conditions

practicably permit all items of work excepted under the above

paragraph and Tenant shall not use the Premises in such

manner as to increase the cost of such completion.



3.3 TENANT’S CANCELLATION OPTION

The parties agree that Tenant shall have the exclusive

option to terminate this Lease upon not less than one year’s
prior written notice to Landlord, such termination to be
effective and such option to be exercised as hereinafter

provided. To exercise such option, Tenant shall give written
notice to Landlord of the election of such option to

terminate, which notice shall specify the effective date of
such termination; such termination date shall be no sooner

than one year after the date of such notice? If Tenant gives
such notice, the rights and obligations of the parties shall
cease as of the termination date specified in such notice and

rent shall be adjusted as of such termination date.

3.4 EXTENSION OPTION

If the Tenant is not in default hereunder, the Tenant

shall have the right to extend the Term of this Lease for one

ninety-nine (99) year extension to the Term, provided that on

or before the date nine (9) months prior to the expiration of

the original Lease Term, the Tenant gives written notice of

its election to extend this Lease upon the same terms,
covenants and conditions contained in this Lease.

ARTICLE IV

RENT AND OTHER CHARGES

4.1 RENT

Tenant shall pay to Landlord Annual Rent, in arrears, on

the second day of each calendar year during the Lease Term.

Payments of Annual Rent shall be made to Landlord, at

Landlord’s mailiAg address or at such other place as Landlord

shall from time to time designate by written notice to

Tenant.

Landlord and Tenant acknowledge that It is the intentlon

that use of the Building and lot be a gift from Jean and Roy
Smith in memory of their parents Arthur and Anna Cloonan, and

John and Karin Smith, all of Holden, Massachusetts. Tenant

agrees that Landlord may erect or cause to beerected a

plaque located on the Leased Premises substantially to such

effect.

4.2 TENANT TO PAY REAL ESTATE TAXES

Tenant shall be responsible for the payment before the

same become delinquent, of all real estate taxes and taxes in

the nature of real estate taxes (the “Taxes”) upon the

Building and the Lot, even if the Landlord shall construct an

addition to the Building or construct an additional structur~~j
or structures on the Lot; provided however, that the Town



may. seek the full or partial abatement of Taxes on the Leased
Premises, for so long as the Tenant occupies any part of the
Premises. }fowever, if authorities having jurisdiction assess
real estate taxes, which Tenant deems excessive, Tenant may
defer compliance therewith to the same extent permitted by
the laws of the jurisdiction in which the same are located,
so long as the validity or amount thereof is contested by
Tenant in good faith, and so long as Tenant’s occupancy Of
the Premises is not disturbed.

ARTICLE V

USE OF THE PREMISES

5.1 PERMITTED USES

The Tenant shall use the Premises only for the Permitted
Use specified in SectIon 1.1. The Landlord warrants that as

of the Commencement Date the use of the Premises as a senior

citizens’ center is permitted as of right by all applicable
laws and regulations, including the applicable building and

zoning codes and that there exist no deed restrictions or

other restrictions as to the use of the Premises for the

above-mentioned purposes. The Landlord warrants that It has

full right and lawful authority to enter Into this Lease,
that this Lease has been duly authorized pursuant to the

applicable trust documents and that it has good and market

able record title to the Premises. If any law, ordinance or

regulation, or deed restriction or other restriction at any
time prohibits the Permitted Use referred to In Section 1.1,
then the Tenant may, at Its option, terminate this Lease upon
notice to the Landlord without prejudice to any other rights
the Tenant may have at law or In equity.

The Tenant shall not commit, or suffer to be committed

any waste upon the Premises or any public or private nuis

ance.

5.2 ALTERATIONS

The Tenant may, at its own expense, place office and

trade fixtures, office equipment and the like In the Premises

and make alterations, improvements, or additions to the Prem

ises provided such work shall be performed In a good and

workmanlike manner employing materials of good quality and in

compliance with laws, rules, orders and regulations of gov
ernmental authorities having jurisdiction thereof.

Furthermore, should the Tenant require sewage discharge
capability in excess of that contemplated in the Plan for the

Senior Center, the Tenant shall, at its own expense, obtain

all necessary permits for and perform or cause.to be

performed the connection of the Building to the applicable
public sewage system. All alterations, additions and

improvements made by the Tenant to the Premises, shall remain



therein and, at termination of the Lease, shall be surrendered as a part
thereof, except for fixtures and equipment installed at the Tenant’s cost,
which fixtures and equipment may be removed by the Tenant. The Tenant

shall, at Tenant’s own expense, promptly repair all damage to the Premises

or the Building resulting from any such removal. The Tenant shall not be

required to redecorate the Premises at the termination of this Lease.

ARTICLE VI

ASSIGNMENT AND SUBLETTING

6.1 PER1’IITTED ASSIGNMENT AND SUBLETTING

The Tenant may not assign or otherwise transfer this Lease or any
interest herein, or sublet, without the prior written consent of the

Landlord, except the Tenant may assign this Lease to another municipal or

quasi-municipal agency or organization without the Landlord’s consent.

In the event of an assignment of this Lease by the Tenant, the

Landlord shall execute an agreement with the assignee whereby the assignee
agrees directly with the Landlord to be bound by all Tenant obligations
hereunder and by the execution of such agreement, the Tenant shall be.

released of all liability for Tenant obligations under this Lease.

ARTICLE VII

RESPONSIBILITY FOR REPAIRS AND MAINTENANCE

7.1 REPAIRS AND MAINTENANCE

Except as otherwise provided in this Article VII, from and after the

Commencement Date, and until the end of the Lease Term, the Tenant shall

keep the interior of the Premises (including ceilings, interior walls,
exterior doors and closers, windows and window glass, and floors of the

Premises and all sanitary and toilet facilities in the Premises) in good
order, condition and repair, reasonable wear and tear and damage by fire

or casualty and repairs made necessary as a result of a taking by
condemnation or right of eminent domain and matters for which Landlord is

responsible hereunder only excepted; and shall keep in good order,
condition and repair the plumbing, electrical, lighting, heating,
ventilating equipment, air conditioning and other mechanical equipment of

the Building and all utility lines, wires, pipes, ducts and conduits

serving the Building; and the Tenant shall surrender the Premises at the

end of the Lease Term in such condition.

The landlord shall keep in good order, condition and repair the roof

and exterior of the Building, the foundation of the Building, the

structural elements of the Building and of the Premises, and the parking
facilities on the Lot, and shall be responsible for all other repairs
except those required to be made by the Tenant. Furthermore, the Landlord

shall maintain and landscape the grounds in a manner consistent with the

balance of the Audubon

Hill project and a certain Conservation Restriction executed by the

Landlord placed on property which includes the Lot.



7.2 SNOW REMOVAL

From and after the commencement date and until the termination of the
lease term, the tenant shall provide the sanding, roadway snow removal and
sidewalk snow removal to provide for the operation of the Senior Center.

ARTICLE VIII

UTILITIES

8
• 1 LANDLORD’S COVENANT

Landlord covenants that at the commencement of the Lease Term the
plumbing, electrical, lighting, ventilating and heating equipment will all
be in good mechanical and operating condition, and that the heating
equipment will be or sufficient capacity to heat the Leased Premises at 70

degrees Fahrenheit when the outside temperature is 0 degrees Fahrenheit or

above.

8.2 HEAT, VENTILATION AND AIR CONDITIONING

The Tenant shall be responsible for paying all costs of electricity
and other utilities used by the systems providing heating and ventilation
to the Building.

8.3 WATER, ELECTRICITY, OTHER UTILITIES

The water, septic sewer, electricity and other utilities furnished to
the Premises, including electricity used in heating and ventilating the

Premises, and other utilities shall be separately metered. The Tenant

shall pay directly to the supplier of such utility services the cost of

such utilities consumed in the Premises.

8.4 SEWER OR SEPTIC

In the event that the Tenant elects to connect the Building with the

appropriate public sewage system as provided in Section 5.2 hereof, the

Tenant agrees to pay directly to the supplier of such utility service the

cost of such utilities consumed in the Premises.

Septic — The tenant shall have the 1,000 gallon grease trap, located

outside the building under the parking lot, visually checked every month

and. cleaned every six months at a minimum for the first eighteen (18)
months. The 1,500 gallon septic tank located in the same general area

will be cleaned once a year for the first two (2) years as a minimum. The

landlord will be notified when such cleaning is scheduled. Within 90

days of the end of the time limits previously mentioned, the Acton Board

of Health shall determine, based upon pumping inspections, local by-laws
and regulations, and State statutes and regulations, an appropriate
cleaning schedule. Occupancy septic flow rate, as measured by a three-

year moving average of two times (200%) of the actual water flow rate

provided by the Acton Water District, shall not exceed 911 gallons per day
until the installation of additional trenches is complete which will

increase the number to 1,156 gallons per day. The installation of~the
7



trenches will be accomplished by the Town of Acton prior to 30 November
1993 after receipt and approval of an engineered and stamped revision p]an
with accompanying report from the Acton Board of Health. Copies of paid
water bills for F? 1994 will be sent to the Audubon Hill North Condominium

Association within thirty (30) days of receipt. For the remainder of the

lease term, the Town of Acton shall keep three (3) years of water bills on

file for review by the landlord upon reasonable notice.

7
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ARTICLE iX

INSURANCE AND IflDE~•1flITY

9.1 TENANT’S LIABILITY INSURAflCE

The Tenant agrees to maintain in full force from the
date upon which the Tenant first enters the Premises for any
reason, throughout the Lease Term, and thereafter so long as
the Tenant. isin occupancy of any part of the Premises, a

policy of comprehensive general liability Insurance, written
on an occurrence basis and including broad form contractual

liability coverage insuring against all claims for injury to
or death of persons or damage to property on or about the
Premises or arising out of the use of the Premises, and under
which the Landlord is named as an additional Insured.

The minimum combined single limit of liability of such

insurance shall be one million dollars ($l.,Oc~O,OOO) per
occurrence.

Such insurance coverage shall be effected upon terms

reasonably available with insurers authorized to do business

in Massachusetts and under valid and enforceable policies
which shall be non-amendable and non-cancellable without ten

days’ prior notice to the respective insureds. Upon the

request of the Landlord, a duplicate original policy or cer

tificate of such policy shall be delivered to the Landlord.

9.2 CASUALTY INSURANCE

The Tenant shall procure, keep In force, and pay for, at

its sole expense, an All Risk (Open Perils) policy of

insurance upon the Building and Its fixtures and other

equipment, including fire and extended coverage, and In any
event in an amount at least equal to the full replacement
cost of the Building, subject to appropriate co-insurance

requirements, as well as Insurance against breakdown of

boilers and other machinery as customarily insured against,
under which the Landlord Is named as an additional insured

and to supply to the Landlord from time to time certificates

of all such Insurance Issued by or on behalf of the Insurers

named therein by a duly authorized agent.

9.3 NON-SUBROGATION

Insofar as, and to the extent that, the following pro

vision may be effective without invalidating or making it

impossible to secure insurance coverage obtainable from

responsible insurance companies (even though extra premium

may result therefrom), the Landlord and the Tenant mutually

agree that, with respect to any hazard which is covered by
insurance required to be carried by them hereunder,

respectively, the one carrying such insurance and suffer1ng’~)



such loss releases the other of and from any and all claims
with respect to such loss; and they further mutually agree
that their respective .insurance companies shall have no right
of subrogation against the other on account thereof. in the
event that extra premium is payable by either party as a

result of this provision, the other party shall reimburse the
party paying such extra premium. If, at the request of one

party, this release and non-subrogation provision is waived
then the obligation of reimbursement shall cease for such
period of time as such waiver shall be effective. If the
release of either party provided above shall contravene any
law with respect to exculpatory agreements, the liability of
the party for whose benefit such release was Intended shall
remain but shall be secondary to that of the other party’s
insurer.

9.4 TENANT’S INDEt•INITY

Except to the extent caused by any act, fault, omission,
misconduct or negligence of Landlord or Landlord’s agents or

employees, Tenant agrees to Indemnify and save harmless the

Landlord from and against all claims, expenses, or liability
of whatever nature ~ arising from any act, omission, or

negligence of Tenant, Tenant’s contractors, licensees,

agents, servants, employees, or customers or (b) arising
directly or indirectly from any occurrence, accident, injury,
or damage, however caused, to any person or property on or

about the Premises.

The foregoing indemnity and hold harmless agreement
shall Include Indemnity against all costs, expenses, and

liabilities incurred in connection with any such claim or

proceeding brought thereon, and the defense thereof with

counsel acceptable to Landlord or counsel selected by an

Insurance company that has accepted liability for any such

claim.

9.5 LANDLORD’S INDEHNITY

The Landlord shall indemnify and save harmlessthe Ten

ant and Its Board of Selectmen, officers, agents and

employees from and against all claims, expenses (including~
without limitation, attorney’s fees) or liability of whatever

nature arising: (~) from any act, fault, omission, miscon

duct or negligence of the Landlord, or the Landlord’s

contractors, licensees, agents, servants or employees; or (b)

directly or Indirectly out of default by the Landlord under

any of the terms or covenants of this Lease: provided,
however, that in no event shall the Landlord be obligated
under this Section 9.5 to indemnify the Tenant, its

Selectmen, officers, agents and employees, where such claim,

expense or liability arose from any act, omission, fault,

negligence or other misconduct of the Tenant or such persons

on or about the Premises or the Building. ~p~)



This indemnity and hold harmless agreement shall include
indemnity against all expenses and liabilities incurred in or
in connection with any such claim or proceeding brought
thereon, and the defense thereof (with counsel reasonably
acceptable to the Landlord).

ARTICLE X

LANDLORD’S ACCESS TO PREMISES

10.1 LANDLORD’S RIGHT OF ACCESS

The Landlord shall have the right to enter the Premises

during normal business hours upon reasonable prior notice to
the Tenant, and in the event of an emergency at any hour
without notice, for the purpose of making repairs to the

same, and the Landlord shall also have the right to make

access available during normal business hours upon reasonable

prior notice to the Tenant to prospective or existing
mortgagees or purchasers of the Premises. The Rent and all
other charges payable hereunder shall abate for any period
and to the extent that any portion of the Premises is made

untenantable by such activity.

ARTICLE XI

CASUALTY

11.1 DEFINITION OF “SUBSTANTIAL DAMAGE” AND “PARTIAL

DAMAGE.

The term “substantial damage” as used herein, shall

refer to damage which is of such a character that the same

cannot, in the Tenant’s reasonable opinion, be reasonably
expected to be repaired within forty-five (45) days from the

time that such work would commence. Any damage which is not

“substantial damage” is “partial damage.”

11.2 PARTIAL DAMAGE TO THE BUILDING

If during the Lease Term there shall be partial damage
to the Building by fire or other casualty, the Landlord shall

promptly proceed to restore the Building to substantially the

condition In which it was immediately prior to the occurrence

of such damage and shall diligently pursue such restoration,

to the extent Insurance proceeds are available therefor.

11.3 SUBSTANTIAL DAMAGE TO TIlE BUILDING

If during the Lease Term there shall be substantial

damage to the Building by fire or other casualty and if such

damage shall unreasonably interfere with the Tenant’s use of vP~)



the Premises as contemplated by this Lease, the Landlord
shall promptly and diligently proceed to restore, or cause to
be restored, the Building to substantially the same condition
in which it was immediately prior to the occurrence of such

damage, to the extent insurance proceeds are available
therefor, unless Tenant, within thirty (30) days after the
occurrence of such damage, shall give notice to the Landlord
of its election to terminate this Lease. If Tenant shall

give such notice, then this Lease shall terminate as of the
date of such notice with the same force and effect as if such
date were the date originally established as the expiration
date hereof.

11.4 ABATEMENT OF RENT

If during the Lease Term the Building or the Premises
shall be damaged by fire or other casualty and If such damage
shall Interfere with the Tenant’s use of the Premises as

contemplated by this Lease, the Rent and all other charges
payable hereunder, or a fair and lust proportion thereof,
according to the nature and extent of such loss of use, shall
be suspended or abated until the Building or the Premises, as

the case may be, are restored as provided in this Article XI.

ARTICLE XII

EMINENT DOMAIN

12.1 RIGHTS OF TERMINATION FOR TAKING

If the Building, the Lot or a portion thereof shall be

taken by condemnation or right of eminent domain (Including a

temporary taking) and If such taking shall be such as In the

ordinary course would interfere with the Tenant’s use of the

Premises for the purposes leased hereunder (including, with

out limitation, interference with the use of Tenant’s Parking
Spaces), the Tenant shall have the right to terminate this

Lease by notice to the Landlord of its desire to do.so, pro—
vided that such notice Is given not later than thirty (30)

days after the effective date of such taking.

Should any part of the Building, the Lot or any portion
thereof be so taken and should this Lease be not terminated

In accordance with the foregoing provisions, the Landlord

shall with all reasonable diligence, restore the Building to

an architectural unit that is reasonably suitable to the uses

of the Tenant and to the extent applicable, provide replace
ment parking facilities substantially equal in size and, to

the extent possible, accessibility, to those parking facil

ities taken, to the extent of proceeds available therefor.

If the Landlord shall not have completed such restoration

work to the extent necessary to enable the Tenant to use the

Premises for the purposes and in the manner contemplated ~

—1 1~



this Lease by the expiration of ninety (90) days after the

effective date of such taking, then •the Tenant may terminate
this Lease by notice to the Landlord with the same force and

effect as if such date were the date originally established

as the expiration date hereof.

12.2 ABATEMENT OF RENT

In the event of a taking described In Section. 12.1, the

Rent and all other charges payable hereunder, or a fair and

just proportion thereof according to the nature and extent of

the Tenant’s loss of use shall be suspended or abated until
the Premises are restored as provided In this Article XII.

12.3 AWARD

The Landlord and Tenant shall have the right to recover

for damages to the Building and the Land and the leasehold

interest hereby created, and to compensation accrued or

hereafter to accrue by reason of such taking, as their

respective Interests may appear. Nothing contained herein,

however, shall be construed to prevent the Tenant from prose

cuting In any condemnation proceeding a claim for the value

of the Tenant’s trade fixtures and for relocation, expenses.

ARTICLE XIII

DEFAULT

13.1 TENANT’S DEFAULT

If:

ca~ the Tenant shall fall to pay the Rent or other

charges on or before the date on which the same becomes

due and payable and the same continues for thirty (30)

days after notice from the Landlord thereof, or

(b) the Tenant shall fall to perform or observe

any other term or condition contained In this Lease and

the Tenant shall not cure such failure within sixty (60)

days after notice from the Landlord thereof and promptly
and diligently complete the curing of the same (or

unless such failure is of such a nature that it cannot

be cured within sixty days, in which case no default

shall occur so long as Tenant shall commence the curing

of the failure within such sixty-day period and shall

thereafter promptly and diligently complete the curing

of the same), then, and in any of such cases, the

Landlord may, immediately or at any time thereafter

while such failure continues, terminate this Lease by

giving notice of termination to the Tenant. The Tenant

covenants and agrees, notwithstanding such termination j~PJ



of this Lease, to pay and be liable for, on the days
originally fixed herein and for the payment thereof,
amounts equal to the several installments of rent and

other charges reserved as they would, under the terms of

this Lease, become due if this Lease had not been term

inated, but in the event the Premises or any part there
of shall be relet by the Landlord, the Tenant shall be

entitled to a credit equal to the net amount of rent

received by the Landlord in reletting, determined as

follows:

Amounts received by the Landlord from reletting and

for the remainder of what would have been the Lease Term

had the Tenant fully complied with the terms of this

Lease (and no other special event allowing termination

had occurred) shall be credited against the Tenant’s

obligations as of each day when a payment would fall due

under this Lease, and only the net amount thereof, if

any, shall be payable by the Tenant. In the event of

such termination, the Landlord agrees to use reasonable

efforts to relet the Premises promptly and upon such

terms as to minimize the Tenant’s damages hereunder.

ARTICLE XIV

MISCELLANEOUS PROVISIONS

14.1 WAIVER

Failure on the part of the Landlord or the Tenant to

complain of any action or non-action on the part of the

other, no matter how long the same may continue, shall never

be a waiver by the Tenant or the Landlord, respectively, of

any of the other’s rights hereunder. Further, no waiver at

any time of any of the provisions hereof by the Landlord or

the Tenant shall be construed as a waiver of any of the other

provisions hereof, and a waiver at any time of any of the

provisions hereof shall not be construed as a walvex at any

subsequent time of the same provisions. The consent or

approval of the Landlord or the Tenant to or of any action by
the other requiring such consent or approval shall not be

construed to waive or render unnecessary the Landlord’s or

the Tenant’s consent or approval to or of any subsequent
similar act by the other.

14.2 COVENANT OF QUIET ENJOYMENT

Subject to the terms and provisions of this Lease and on

payment of the Rent and compliance with all of the terms and

provisions of this Lease, the Tenant shall lawfully, peace-

ably and quietly have, hold, occupy and enjoy the Premises~,pj
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during the term hereof, the foregoing covenant of quiet
enjoyment: is in addition to and not in lieu of the Tenant’s

rights of quiet enjoyment under Common law.

14.3 INVALIDITy OF PARTICULAR PROVISIONS

If any term or provision of this Lease, or the applica
tion thereof to any person or circumstance shall, to any
extent, be invalid or unenforceable, the remainder of this

Lease, or the application of such term or provision to per
sons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and
each term and provision of this Lease shall be valid and be
enforced to the fullest extent permitted by law.

14.4 PROVISIONS BINDING, ETC.

Except as herein otherwise expressly provided, the terms
hereof shall be binding upon and shall inure to the benefit
of the successors and assigns, respectively, of the Landlord
and the Tenant. Each term and each provision of this Lease

to be performed by the Tenant and the Landlord shall be con

strued to be both a covenant and a condition.

14.5 RECORDING

The Landlord and the Tenant agree to record this Lease,

or to execute, acknowledge and deliver a notice of lease

referencing, without limitation, Tenant’s option to extend

the term of this Lease in form reasonably acceptable to

Tenant. Any such document shall expressly state that it is

executed pursuant to the provisions contained in this Lease,

and is not intended to vary the terms and conditions of this

Lease.

14.6 NOTICES

Whenever, by the terms of this Lease, a notice shall or

may be given either to the Landlord or to the Tenant, such

notice shall be in writing and shall be sent by hand delivery
or by registered or certified mail, return receipt requested,
postage prepaid as follows:

If intended for the Landlord, addressed to the Landlord

at the address set forth on the first page of this Lease with

a copy to Landlord’s attorneys: Richard H. Cotter, Esq.,

Wilson, Orcutt, Cotter & Greenberg, P.C., 201 Great Road,

Acton, Massachusetts 01720 and, if Intended for the Tenant,

addressed to the Tenant at the address set forth on the first

page of this Lease with a copy to Tenant’s attorney: Norman

P. Cohen, Esq., Palmer & Dodge, One Beacon Street, Boston,

t4assachusetts 02108 or to such other address or addresses as

may from time to time hereafter be designated by either party~J
by like notice.



All such notices shall be effective upon receipt or upon
refusal to receive.

14.7 PARAGRAPH HEADINGS

The paragraph headings throughout this instrument are

for convenience and reference only, and the words contained
therein shall In no way be held to explain, modify, amplify
or aid in the Interpretation, construction or meaning of the

provisions of this Lease.

14.8 NO BROKERAGE

Each party warrants and represents to the other that
each has dealt with no broker in connection with the consum

mation of this Lease, and, In the event of any brokerage
claims against one party predicated upon prior dealings with

the other party, the other party agrees to defend the same

and indemnify the one party against any such claim.

14.9 WHEN LEASE BECOMES BINDING

This document shall become effective and binding only
upon the execution and delivery hereof by both the Landlord

and the Tenant. All negotiations, consideration,

representations and understandings between the Landlord and

the Tenant are Incorporated herein and may be modified or

altered only by written agreement between the Landlord and

the Tenant, and no act or omission of any employee or agent
of the Landlord shall alter, change or modify any of the

provisions hereof.

14.10 STATUS REPORT; MODIFICATION

Recognizing that both parties may find it necessary to

establish to third parties, such as accountants, mortgagees
or the like, the then current status of performance here

under, either party, on the request of the other made from

time to time, will promptly furnish a statement of ~the status

of any matter pertaining to this Lease. Where either party’s
consent or approval is required hereunder, it shall not be

unreasonably withheld or delayed.

14.11 SELF-HELP

Tenant shall have the right, but shall not be required,
to pay such sums or do any act which requires the expenditure
of moneys which may be necessary or appropriate by reason of

the failure or neglect of the Landlord to perform any of the

provisions of this Lease, and in the event of the exercise of

such right, the Landlord agrees to pay all such sums forth-~pJ
with upon demand.

7
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14.12 HOLDING OVER

Any holding over by the Tenant after the expiration of the Lease
Term shall be treated as a tenancy from month to month terminable upon
sixty (60) days’ notice by either Landlord or Tenant to the other and
otherwise on the terms and conditions set forth in this Lease, so far
as applicable.

14 • 13 NON- INTERFERENCE

Any action taken by the Landlord under this Lease shall be taken
in a manner so as not to interfere unreasonably with the Tenant’s use

and occupation of the Premises.

14.14 CONSENT

Where either party’s consent or approval is required hereunder, it
shall not be unreasonably withheld, delayed or qualified.

IN WITNESS WHE1~oF, the parties hereto have caused this Lease to
be executed, under seal, as of the date first written above.

LANDLORD: AUDUBON HILL1SOUTH CONDOMINIUM ASSOCIATION

TENANT:

individually but .a~

Town of,4cton Boa o S lectmen

By~’t’~/tt~(’.. ,&~~b1
not individually ~but as a meinbe~of the

Town of Acton Board of Selectmen

16

~n, President

,p5Y7.%_e~1fh)7P~esi~~bt
—r •-

Town Board of Selectmen
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TOWN OF ACTON
472 Main Stiect

Actoi~, M~w1uaetts 01720

Telep&ine (508) 264-9612

Fax (508)264-9630
Don P. Johnson
Town Manager

November 9, 1993

The Governors of Audubon Hill North and

South Condominium Associations

c/o Mr. Walter Harrington
40 Brewster Lane

Acton, MA 01720

Subject: Senior Center Lease

Dear Walter:
-

On November 4, 1993, at the request of Ed Richter, I met

with you and Ed regarding the Senior Center lease which the

Audubon Hill South Condominium Association currently is

holding for sign-off of recently negotiated changes in the

agreement. We were joined by Roy Smith as the other party to

the agreement.

At that time you asked me to provide a lay interpretation
of the first paragraph of Section 7.1 “Repairs and

Maintenance”. I hasten to remind you that I am not a

signatory to this agreement; however, due to the general
nature of the clause in question and its customary
application, I am fairly confident that the Board of Selectmen

will agree with the comments that follow.

As I have previously explained, I believe the paragraph
is no more and no less than a general provision wherein the

Tenant (Town of Acton) agrees to return the leased Premises

(Senior Center) to the Landlord (Condominium Associations or

their successors) at the end of the Lease Term (99. or 198

years) in good order and reasonable condition with the

exception of normal wear and tear. There are several

enumerated conditions that are also excepted; however, the

thrust of this provision is that during the Town’s tenancy the

Town is committed to taking reasonable care of the parts of

your property for which it is responsible and returning the

premises in working order at the end of the Lease Term.

Please do not hesitate to contact me if you have further



questions. We are moving ahead as quickly as possible to

relocate the COA offices to Audubon Hill and begin the

delivery of services from this new “home”.

We all look forward to seeing you the new building.

Town Man er

cc: Roy Smith

Board of Selectmen

Council On Aging
Carol Lake

DPJ: 796



TOWN OF ACTON
4fl Main Street

Acttm, M~r1~u~tts O17~)

TelephoQe (508) 264-9612
Eax (508) 264-9630

Don P. Johnson
Town Manager

November 9, 1993

Roy and Jean Smith

c/o R. Smith Associates, Inc.

292 Great Road

Acton, MA 01720

Dear Roy and Jean:

This morning I received the fully executed lease for the

Senior Center at Audubon Hill. As you must know, there have

been times when we simply did not think this event would ever

come to pass. It has, though, and we are eagerly moving
forward with relocating our Counsel on Aging and beginning
service delivery from this beautiful facility.

Everyone associated with this project is aware of our

enthusiasm. However, in the press of business and

negotiations over final lease details, I am concerned that we

might not have properly expressed our thanks to both of you.

We have all been caught up in the difficulties of the

project and, from that perspective, we often “lose sight of

the forest”. For the record
...

the Selectmen and I fully
realize that the Senior Center is a reality only because of

your generosity. We may not express it but we also know that,
whatever frustrations the Town has experienced throughout this

long and difficult project, you have paid a much higher price,
both personally and professionally, than anyone ever expected.
Even so, you both stayed with your dream and we now celebrate

a new era of service to Acton’s elderly.

Thank you!

Ver ruly yours,

Don P. Johnson

Town Manager
cc:

Council on Aging



TOWN OF ACTON
472 Main Street

Act~, M2et~1hu1ett1 01720

Telephone (508) 264-9612

Fax (508)264-9630

Don P. Johnson
Town Manager

November 9, 1993

Mr. David Conley
Boston Federal Savings Bank

17 New England Executive Park

Burlington, MA 01803

Dear Dave:

This morning I received the fully executed lease for the

Senior Center at Audubon Hill. As you know, there have been

numerous times when we simply did not think this event would

ever come to pass. It has, though, and we are eagerly moving
forward with relocating our Counsel on Aging and beginning
service delivery from this beautiful facility.

Everyone associated with this project is aware of our

enthusiasm. I am concerned, however, that you might be so far

removed from the daily operations as to have been overlooked

in our expressions of thanks. For the record ... the

Selectmen and I fully realize that your involvement and

commitment to the success of this project brought it to

completion. We have appreciated and thoroughly enjoyed your

forthright, honest negotiations and would welcome any future

opportunity to work with you.

Thank you for assisting in providing this facility for

the Senior Citizens of Acton.

truly yours,

D P. Johnson

Town Manager
cc: Roy Smith

Bøard,~of;~ Selectmefl
Council on Aging

v’



fJVISION

Chairperson NOV - b ~933
oard of Selectm

472 am treet

Acton, MA 01720

Dear Ms. Tavernier,

I would like to make yoq aware of an organizational change that has taken place in

our General Management position.

Penelope Contos is no longer with Cablevision. Replacing Ms. Contos is William

Paul Morton, formally the General Manager of our Chicago system.

Paul has been with Cablevision since 1984, first as Programming Manager for the

Bridgeport system and then as Regional Program Director of the Connecticut systems. In

1987, Paul assumed the post of Assistant General Manager of 173,000 subscriber system.

Before joining Cablevision, he worked for the Alda Cable Group.

Besides his work in the cable television industry, Paul taught at the Berkeley

Episcopal Seminary of Yale Divinity School and was an Adjunct Professor at Sacred

Heart University, teaching television theory and production. In addition, he was an

associate producer at WTNH (ABC-TV) in New Haven, Connecticut.

I look forward to introducing you to Paul in the months ahead. Ifyou have any

questions or concerns please contact me at my office.

Sincerely,

~1
Jay Somers

Assistant General Manager

577 Main Street, Hudson, MA 01749



Town of Acton Planning Department

472 Main Street Acton, Massachusetts 01720 (508) 264-9636

South Acton Village Planning Committee (SAVPC)

Minutes for Meeting of:

October 12, 1993

Members in attendance: Betsy Eldridge, William (Trey) Shupert, Sushama Gokhale’.
Also present: Roland Barti (Town Planner) and Janice Faye Molnar (Art Exchange
Gallery, Exchange Hall).

Minutes of September 14, 1993 meeting were approved. The regularly scheduled

meeting on September 28, 1993 had been cancelled.

Reports on Work Progress:
a) Roland is working on fiscal impact analysis for proposed zoning changes, which

should be completed shortly. He is also working on maps, little by little as time

permits. Draft of regulatory plan and build-out analysis completed.
b) Trey is working on “existing land uses” and “plan introduction”.
c) Roger send message that his work will be completed by next week.

d) No word from Sandra, Trey will call again.

Art Events:
Janice Molnar presented her ideas and plans to the committee and asked for a letter in

support of her application to the Arts Lottery Council for funding of arts events and

accessibility improvements in South Acton Village. The letter was written and given to

Janice Molnar.

New Member?
SAVPC members asked Janice if she could serve on the committee. Janice stated that

once a month she could if the meeting remained on Tuesday. Trey will bring his
recommendation for her appointment to the next Planning Board meeting.

Next meeting:
In light of the various outstanding pieces to the plan document it was decided to cancel
the October 26, 1993 meeting, and to hold meetings on monthly basis for the time being.
The next meeting will be on TUESDAY. NOVEMBER 9. 1993 the one thereafter on

Tuesday, December 14, 1993.

Minutes approved: November 9,

cc: Town Clerk, Planning RHB.SAVPC1]

RECEIVED & FiLED

~



TOWN OF ACTON GARRY A. RHODES
BUILDING DEPARTMENT BUILDING COMMISSIONER

472 Main Street Acton, Massachusetts 01720 (508)264-9632

November 5, 1993

NOV-5~~-.
Mr. William Yetman

Acton, MA 01720

Re: Board of Appeals #91-14, #92-19

Dear Mr. Yetman:

Today I issued you a temporary occupancy permit. According to the Board of

Appeals decision, you must now provide a ten (10’) easement to the Town, complete the

landscaping, and finish the extenor of the building within six (6) months of the date of

your occupancy permit. Therefore, you must complete all items by May 5, 1994.

Also as required by the Board of Appeals, you posted a $2,000 cash bond to ensure

that the landscaping is done. You indicated to me that you will be doing the landscaping
next week. I have provided you with a copy of the approved layout plan. I would

recommend that once the layout is completed that you contact me before you remove the

pavement so that I can review it. Once I have reviewed it you can remove the pavement,
berm it, and add necessary loam. At your convenience Dean Charter (Municipal
Properties Director) and I will let you know what seven (7) trees or shrubs will be

necessary. After the trees, and the enclosed dumpster and gate are constructed, I will

release your $2,000.

Within the next month you should contact your site engineer, Acton Survey &
Engineering, to start drawing the appropriate easement. I can meel with them so as to

prevent any errors in the layout.

You have asked whether a fake brick like “Brick Master” would be acceptable to

complete the building. As long as it is done on both sides and front, I would consider that

this would be acceptable.

I hope that this outline will be of assistance in completing this project. If you have

any questions, I can be reached at 264-9632.

Sinc 5ely,~>cL~~acZQ~
Garry A. P~hodes

Building Commissioner

/vjs

cc: Town Manager -

Acton Survey & Engineering
Town Clerk

Municipal Properties Director



Minuteman Advisory Group on Interlocal Coordination

MIr~~UiiMANAl)VISOfly GROLJI’
: O~ INIEIU OCALCoORI)INA1 ION

MEETING NOTICE

November 18, 1993

Acton Town Hall

Room 126

7:00 p.m. DRI Subcommittee Review: Laws Brook Village

A 51-unit Pla ed ñservation Residential Community is proposed in

Acton, near the Con ord town line. Reps from Acton, Concord, and

surrounding tow ould attend.

7:30 p.m. FULL MAGIC MEETING

Kick-off New Housing Task Force

MAGIC will launch its new Housing Task Force, introducing its

members and discussing briefly its scope and mandate.

7:50 p.m. DRI Report of Laws Brook Village

8:00 p.m.

9:15 p.m.

The Subcommittee will present its recommendations for review and

decision-making by the membership.

Updates and Briefings

Luncheon with EOEA Secretary Coxe

Ft. Devens Annex: Dick Downey will report on first four-town meeting
Title 5: Response to the proposed septage rules

Mentor Program
State of the Region
Other

Subregional Issues

Evaluation Process and Timeline

MAGIC contributions and Expenditures

Ado~

1o~bom~gh

C~n~id
H~daoi~

Uffl.e~
M&zlbo

S~dbi,i7

do MAPC, 60 Temple Place, Boston, MA 02111 617 / 451-2770

NOV~9i9~
A qC.4M~4~ A~ P~u~Co.iud

8:20 p.m. 0 SURVEY OF VACANT COMMERCIAL & INDUSTRIAL SITES 0

Doug Carnahan, Director of MAPC’s Metropolitan Data Center, will

showcase the results of the region’s first inventory of vacant sites

zoned for industrial and commercial use. Find out how businesses

and communities can use this comprehensive new resource. -

10:00 p.m. Adjourn



IMetropolitan Area Planning Council

60 Temple Place, Boston, Mass. 02111 617/451-2770 Fax 617/482-7185

~ —~
-

Serving lOi.eiiies and towns Boston

NOV ~ j9~3

November 8, 1993

TO: MAPC Town Representatives
FR: Donna Howard, Public Information Ofilcer

RE: Town Reports

Eveiy year MAPC prepares town reports detailing the regional, subregional and town

specific work that we’ve done for each of the towns in our region.

We are pleased to offer town representatives an opportunity for greater involvement in the

~p~oeess. In additi~to the v~ritteii re rts,..whieh will go vut~,
( year, we ar~~so-offering1oiñ~al presentations to the chief elected officials. Ifyou are~—~
\in having an MAPC staff member join you for a pres~ntation to your chef~~2

elected officials to discuss how MAPC’s work has benefited yoft town, or ifyou have an

item that you would like to see included in your town reporØlease let us know. The

time period for reporting is January 1, 1993 to Decemb~X1. 1993.

Call me at (617) 451-2770 on or before December 1/to add any item to your town

report. If you are interested in making arrangemenft for a formal presentation, please call

Lois Baxter.

DH/pm
(PUBLICIN-Twnrpt)

cc: Town Administrators/Managers

Edmund P. Tarallo, President William C. Constable, Vice-President

David C. Soule, Executwe Director

)~JTh.~T~t~
/5 T~f

Dianne M. Shea, Secretary Richard A. Easier, Treasurer

PRIW1~DON R~~C1~ED PAP~



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Nov. 9, 1993

TO: Isa Zimmerman, Superintendent of Schools

FROM Don P. Johnson. Town Manager

SUBJECT: Collective Bargaining

In order to carry out the responsibilities I have been

assigned by both the Town of Acton and the Town of Boxborough

under Ed Reform I would ask that you have someone forward the

Collective Bargaining schedule(s) for the local and regional

schools. I will arrange my calendar to allow participation in

these sessions.

I would also ask that you forward any appropriate materials

that would bring me up to speed on the status of your

negotiations to date. This would help to make my participation

informed and meaningful.

cc: A-B Regional School Committee

Acton Local School Committee

Board of Selectmen, Town of Boxborough

Board of SelectmenhTownof Acton



ACTON HOUSING AUTHORITY

68 WINDSOR AVENUE

ACTON, MA 01720

(508) 263—5339

November 10, 1993

Dore’ Hunter

Chairman, Acton Selectmen

Acton Town Hall

Main Street

Acton, MA 01720

Dearj~..~t~~ “

Enclosed is copies of correspondence which should be of interest

to the Selectmen. I am forwarding the copies to the Selectmen

for information purposes only.

Sincerely,

Naomi E/McManus
Executive Director



Ylh-Yih Rich Lin

2 Maillet Drive

Acton, MA 01720

November 7, 1993

Ms. Naomi E. McManus

Acton Community Housing Corporation
P. O.Box681

Acton, MA 01720

Dear Ms. McManus,

Thank you for the information you sent me recently.

I am writing to you also because I do not understand why any business would like to build houses

so close to the sewage plant. Are you aware that thture residents ofthe proposed affordable

housing will constantly expose themselves to sewage odor? In my opinion, ethically and perhaps
legally you need to tell the potential buyers about this hazard. In my opinion, these “smelly”
houses are bad for your corporation’s and the builder’s image, and are bad symbols for affordable

housing.



ACTON COMMUNITY HOUSING CORPORATION

9.0. BOX 681

ACTON, MASSACHUSETTS, 01720

(508)263—4776

November 5, 1993

Mr. Yih-Yih Rich Lin

2 Maillet Drive

Acton, Ma. 01720

Dear Mr. Lin:

Per our telephone conversation I am enclosing a copy of our

Articles of Incorporation, our Mission Statement, a list of

current Board Members and a few newspaper articles that you may

find of interest on some of the ongoing efforts of the Acton

Community Housing Corporation (ACHC).

Should you desire any additional information on the ACHC please
let me know. I will also list your name among those interested in

receiving information on the Adams Street project as it becomes

available.

Sincerely,

Naomi E. McManus

Clerk, ACHC

11/4/93 1:30 pm
Mr. Lin called to discuss the Adams Street project. He referred

to the project as low—income housing several times during our

conversation. I pointed out that this project was not low—income.

His response was compared to the cost of his house it was low—

income housing. He stated he believed in affordable housing but

not at this site. He wanted to know who we were. Were we for

profit. How did we come to be. Never heard of your group. I want

to see documentation on the ACHC. How do you operate.. You know

you building next to a sewer plant. I believe he spoke of an

odor, I am not sure because of his accent. He stated the project
would depreciate his house. Build somewhere else. Selectmen

should speak for us as property owners in the area. Not enough
time was given to us to ask questions. Wants us to include High
Street and Parker Street residents when notifying people of the

project Want to be kept informed.



Cha

‘

Hall

ectmen

472 Main Street

Acton, MA 01720

November 8, 1993

NOV - 9 l9~3

Re: Opposition to the Acton Community Housing Corporation Adams

Street Proposal

Dear Mr. Hunter:

We wish to inform the Acton Selectmen of our opposition to the

Acton Community Housing Corporation proposal to build affordable

housing on Adams Street.

The proposed land provides the only buffer between our homes and

the unsightly Maynard waste water treatment plant. The

persistent sewage odors and night time lighting are now mostly
blocked by the mature forest growth. Removal of any of this

growth would increase the detrimental effects of living close

to this facility.

We intend to actively participate throughout the

considering this proposal. We ask you to inform

all meetings and other activities pertaining to

feel that there are more progressive affordable

to this proposal.

On behalf of the Acton residents listed below, I will

on Friday, November 12 to discuss this further.

CC: Representative Pamela Resor

Senator Robert Durand

Ms. Naomi McManus

Mr. Michael Harris

Signed by:

Very truly yours,

Carl J~nson
897—6984

Mr.

Mr.

Mr.

Mr.

Mr.

Ms.

Ben Walker

Jeffrey C. Walker

& Mrs. Bruce Hettick

& Mrs. Yih-Yih Lin

George Smith

Sandra Spooner

Mr. & Mrs. Julian Horn

Mr. & Mrs. Randall Grossman

Mr. & Mrs. Terry Spencer
Mr. & Mrs. Stanley Rosen

Mr. & Mrs. Edward Guidiboni

Ms. Joan Houlihan

Mr. Eric Hovlett

Mrs. Carl Johnson

process of

us in advance of

this issue. We

housing alternatives

,1

contact you

Mr. & Mrs. James McGrath

Mrs. William Jones

Ms. Lois Musser



Yih-Yih Rich Lin

2 Maillet Drive

Acton, MA 01720

November 7, 1993

Board of Selectmen

Town Hall

472 Main Street

Acton, MA 01720

Dear Board of Selectmen,

I am writing in regard to the proposal by the Acton Community Housing Corporation to build

affordable housing on Adams Street. Since the proposed site is so close to the sewage plant, the

future residents will constantly expose to the sewage odor. In my opinion, it is unethical to

subject some of our town employees or our adult children to such a hazard just because they
have a modest income and do not have a choice. Ethically and perhaps legally, the Acton

Community Housing Corporation will have to inform the future buyers of this hazard. Moreover,
ifthese “smelly” houses are to be built, they will convey bad images for affordable housing in

Acton.

mcerely,

-Ylli ~ich Lni



Fuu- 7~. Ii.) ~F/g~i,tJ
CDM ~
environmental engineers, scientists, nter

planners, & management consultants Cambridge. Massachusetts 02142-1403

617 252-8000

November 5, 1993

Ms. Lynne Jennings Mr. Edmond G. Benoit

U.S. Environmental Protection Agency Regional Engineer
Waste Management Division Bureau of Waste Cleanup
Region I Massachusetts Department of

90 Canal Street Environmental Proection

Boston, Massachusetts 02114 75 Grove Street

Worcester, Massachusetts 01605

Subject: W.R.. Grace & Co., Acton, Massachusetts

Dear Ms. Jennings and Mr. Benoit:

On behalf of W.R. Grace & Co., Camp Dresser & McKee Inc (CDM) hereby submits, for

your review, the Best Available Control Technology (BACT) Analysis for the VFL

mixing and curing remedial process. It addresses the mitigation of airborne contami

nants which will be emitted from the VFL remediation process to be conducted at the

Acton site. The analysis describes applicable control technologies, evaluates the

environmental, energy and economic impacts of each and recommends the BACT

technology. For the VFL process at the Acton Site, the analysis resulted in the recom

mendation of activated carbon adsorption as the BACI’ technology. The BACT analysis
was requested by EPA/DEP comments, dated September 3, 1993, pertaining to the 100%

Design Report Revisions of August 1993.

Very truly yours,

CAMP DRESSER & McKEE INC.

Bruce R Conklin, P.E.

Vice President

BRC:paa
~-RT4ACT

Distribution: Lynne Jennings (6) Edmond Benoit (2)
c D. Halley, Acton (3) C. Tuttle, DEP Boston (2)

P. Reiter, CZA (2) J. Ayres, GZA (1)
D. Kronenberg, Grace (1) S. Anderson (1)

J. Swallow, Pine & Swallow (1) H. Fox, Sierra Club (1)
M. Moore, Concord Board of Health (1) C. Myette, Wehran-MDEP (1)

• W. Cheeseman, FHE (1) D. Johnson, Acton (1) V

R. Eisengrein, ACES Tag. Mgr. (1)

Printed on recycled oaoer



November 8, 1993

Ms. Lynne Jennings
U.S. Environmental Protection Agency
Waste Management Division

Region I

90 Canal Street

Boston, Massachusetts 02114

Mr. Edmond G. Benoit

Regional Engineer
Bureau of Waste Cleanup
Massachusetts Department of

Environmental Protection

75 Grove Street

Worcester, Massachusetts 01605

Subject: W.R. Grace & Co., Acton, Massachusetts

Dear Ms. Jennings and Mr. Benoit:

On behalf of W.R. Grace & Co., Camp Dresser & McKee Inc. (CDM) hereby submits, for

your review, the VFL Solidification Work Plan. Air monitoring and emission control

plans by VFL are also induded. The air monitoring plan will be revised by the General

Contractor to include the detail related to off-site laboratory facilities and appropriate
QA/QC.

Very truly yours,

CAMP DRESSER & McKEE INC.

~,iw~i c~J~
Bruce It Conklin, P.E.

Vice President

BRC:paa

Distribution: Lynne Jennings (6); Edmond G. Benoit (2)

D. Halley, Acton (3)
P. Reiter, GZA (2)
D. Kronenberg, Grace (1)

J. Swallow, Pine & Swallow (1)

M. Moore, Concord Board of Health (1)
W. Cheeseman, FHE (1)

R. Eisengrein, ACES Tag. Mgr. (1)

C. Tuttle, DEP Boston (2)

J. Ayres, GZA (1)
S. Anderson (1)
H. Fox, Sierra Club (1)
C. Myete, Wehran-MDEP (1)
D. Johnson, Acton (1) J

O.avE&- LJt. -CDM~I~II~~
CAMP DRESSER E

environmental engineers. Scientists,

planners, & management consultants

Ten Cambridge Center

Cambridge. Massachusetts 02142

617 252-8000



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*****************************************************************

DATE: Nov. 12, 1993

T0 Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Snow Removal Policy

In a recent memo to the Board I indicated that staff would

make a brief presentation regarding snow removal and seek your

direction at your Nov. 16 meeting. Due to the press of the

Classification Hearing we determined that this issue should be

delayed until your next meeting.

Dick Howe has promised that there will be no snow storms in

the interim.

cc: John Murray

Dick Howe



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Nov. 12, 1993

TO: Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Blanchard Auditorium Chimney Repair

We are in receipt of the attached request for a warrant

article for the January 1994 Special Town Meeting. I am not sure

whether this signals a significant breakdown in communications or

whether the schools simply do not understand that we, on this

side at least, do not have the funding for repairs that are other

than critical. Even then we have to “take a number” and take it

out of our share of the available funds.

Garry Rhodes informs me that the situation is serious;

however, we expect Ed Reform to require the use of all of our

Free Cash at the January meeting ...
unless the schools have

another solution. This work apparently needs to be done but a

funding source is also needed. We need to discuss the article at

the Municipal Forum!!!

cc: Bill Ryan

Isa Zimmerman



ACTON PUBLIC SCHOOLS • ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT

Th Chartcr Road • Acton, MA 0~720-2995 • (508) 264-4700 • FAX (508) 263-8409

OFFICE OF THE SUPERINTENDENT

William L. Ryan
Director of Business and Community Education

November 9, 1993

Mr. Donald Johnson
Town Manager NOV I 0 I9~3
Acton Town Hall

Acton, MA 01720

Dear Don:

Enclosed is a proposed warrant article and summary statement that we would

like to have induded on the Warrant for the Acton Special (January, 1994) Town

Meeting. I will contact you with the specific dollar amount for the warrant article as

soon as we have this information from our engineer.

1) ARTICLE: Blanchard Auditorium Chimney Repair

To see if the Town will raise and appropriate or appropriate from available

funds the sum of $
,
or any other sum, for the repair of the

chimney at the Blanchard Auditorium, including any engineering fees

and other costs incidental thereto and determine whether such

appropriation shall be raised by borrowing or otherwise, or take any other

action relative thereto.

SUMMARY: This article requests funds for the repair of the Blanchard

Auditorium chimney.

Sincerely,

L

William L. Ryan,
Director of Business and

Community Education

WLR/baw

cc: Isa Zimmerman

Steve Desy



U
INTERDEPARTMENTAL COMMUNICATION

•
\

ENGINEERING DEPT.

DATE. 11/16/93

TO: BOARD OF SELECTMEN

FROM ENGINEERING DEPT.

SUBJECT: EMERGENCY ELECTRICAL HOOK-UP - NAGOG HILL ROAD

We have received a request from Robert Young of 315 Nagog
Hill Road to allow connection of the electrical service to an

existing pole prior to the public hearing. The dwelling is

nearly complete and in need of electrical service. We do not

foresee any problems with granting this request, provided Boston

Edison follows up with the formal paperwork and schedules the

public hearing in a timely fashion.

Dennis P. Ring
Engineering Asst. II



November 15, 1993

Attn: Board of Selectmen

Town of Acton

472 Main Street

Acton, Ma 01720

Dear Board of Selectmen,

I am requesting an emergency approval of

the use of pole number 92 Nagog Hill Road for power prior to the

public meeting. I have been dealing with Boston Edison for over four

months in attempting to obtain power for my new house. The house

is over 50% built and I am at a point that I really need power.

Today I fmally received the plan to allow me

to request the use of pole number 92. The underground line to the

pole has already been installed. I would appreciate your quick action

to allow me to use the pole.

S cerely,

l~obert B. You g



SENT BY:6OSTON EDISON CO. 1—>~—6O 3:55 ; WESTERN ENGINEERINO 505 263 6020# 1

.

~

BOSTON EDISON COMPANY

l5Blandln Avenue

Framlnghath, Massachusetts 0 1 701

FROM::’

NUMBER OF PAGES TO

~
~~7~’9

‘ 3~~—479~

E5:_

FOLLOW:

.•

-—

~

TELEPHON

:

NOT

ELECTRICAL ENGINEERING and •STAT1ON OPERATIONS

WESTERN DIVISION

ENGINEERING, RIGHTS and PERMITS, SURVEY and RECORDS

1

FAX COVER SHEET

TO:~ ~Ro~7~ “~ DATE:_/’/kç/9%3

TIME:_____________COMPANY:_
.

DEPT~________________________
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Friends of the Acton Nursing Services, Inc.
A NON-PROFIT CHARITABLE CORPORATiON

P.O. Box: 541, Acton, Massachusetts 01720

October 19, 1993

Actori Board of Selectmen

Acton Town Hall

Main Street

Acton, MA 01720

Dear Selectmen,

The Friends of the Acton Nursing Service requests the use of the Acton Town

Hall for the Festival of Trees to be held on Sunday Afternoon, December5, 1993.
The Sunday program has been planned to provide a time when the elderly and

families ~o~1d find it more convenient to participate and enjoy the Festival,

The purpose of the event is to salute our Nursing Service and the many health

related organizations which serve Acton residents with dedication during the Year.

The trees will be decorated with ornaments reflective of the many services

and programs provided by their organizations, so as to increase awarenness and

usage of their varied services. This is not a religious event.

Eleven Health—related Non—profit Agencies have been invited to participate,
including the United Way, Commission Frr the Disabled, Council on Aging, Acton

Housing Authority (and its Single Parent Program), the Mental Health Association,
Cooperative Elder Services, Emerson Hospital Auxiliary, Minuteman Home Care,
Concord-Assabet Adolescent Services, A.B.I.L. and the Acton Nursing Service.

As last year, we will, of course,be in frequent contact with the Director of

Municipal Properties to be sure we conform to his regulations.

We will be working with the Acton Girl Scouts, who will be helping with the

decorating of the trees on Dec. 2nd, and who will also be hostesses and ushers

for the event. The Acton Chorus will perform at 5 p.m.. The Acton Garden Club

is assisting with decorations. We welcome the involvement of any other Acton

organizations to make this a truly Acton Event.

A Recption is planned for 3 p.m., which we hope you will all attend.. The purpose

is to thank the participanis and to provide a congenial environment for introduction

of staff and volunteers for increased intercommunication and interchange, and ~a

mutual benefit for all Actoniana. The Acton Community is invited from 4 to 6 p.m.,

to view the Trees and enjoy the Acton Chorus.

We appreciate your consideration and support, and. welcome your suggestions, to

make this a rewarding Acton Community experience.

Sincerely,

Rita Dolan



• Minutes - Finance Committee, FINCOM

Town of Acton

Meeting November 9, 1993

Present: Olmstead, Peters, Johnston, Kabakoff, Steinhilper,
Burke

Absent: Donald, Saunders, Kahout

Visitors, Steve Aronson, Charles Kadelek, John Blintoff

1. New members: Herman Kabakoff, David Steinhilper, and Jim Burke

were welcomed.

2. A discussion of Tax Classification concerning different

property tax rates for residential and commercial property
continued from approximately 7:45 pm through 9:20 pm.

3. Moved: by Joe Peters, to table the discussion until the next

FINCOM meeting in two weeks. No second.

4. Moved: by David Steinhi].per to set residential real estate

tax rate at the previous fiscal year rate, 7.5% of minimum

residential factor.

Second: by Jim Burke

Vote: 2 in favor, 4 opposed.

Accordingly: the previous recommendation of the FINCOM to set

the residential rate at 25% of the minimum residential factor

stands.

5. It was agreed that the minutes of this meeting would be

available to the Board of Selectmen before their meeting on

November 16, 1993.

6. Meeting adjourned.

Submitted: Sidney Johnston



EicZTPJI! /,.jrô /I//4/c/3
TOWN N

INTER-DEPARTMENTAL COMMUNIC
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T0 Don P. Johnson, Town Manager £~Z CL~1~t AE ~E~MMEIjD1~

~4~EM&~Ji ~)T 1~ A)~T
FROM~ Robert Craig, Fire Chief

4 .~~
S T: Further Clarification, Aerial Ladder Truck ~tjfl(.. F~,M~Uc~/,O4 / .~rE-S ,4,ZE

Don:

As a follow up to my previous reports reg Aerial Ladder Truck you have

requested further clarification on specific issues that apparen y n.

These issues are the justification for having our own aerial ladder truck and can such a

piece of apparatus be shared with other communities.

First of all, in my professional opinion there is no question that this Department and
the Town of Acton requires its own aerial ladder device. I say this from a standpoint of

safety, operational efficiencies, insurance ratings and liability issues. Relative to safety
and operational efficiency, an aerial device is much safer than ground ladders and

provides immediate access to roofs and upper stories for rescue or ventilation situations

during fire suppression operations. This is especially true when on-scene staffing is

insufficient to readily utilize ground ladders. In addition should the Town fail to provide
an aerial ladder device it is very likely that residential and commercial insurance rates

may rise, although an exact amount cannot be quantified at this time. Also, I am

concerned that failure to provide an aerial ladder may put the Town in a liability
situation. In short, an aerial ladder truck must be provided for immediate use within the
Town.

Relative to the sharing of apparatus, I would offer the following. At present we do

jointly share in a regional Hazardous Material Team; regional dive team; shared resources

for training, communications, and self-contained breathing apparatus testing. However,

currently due to availability, response times, station locations and staffing, aerial ladder

trucks cannot be shared.

In conclusion, in my report of October 29, 1993 I recommended the purchase of a new

“Quint” type of apparatus. Such a piece of apparatus would provide an in-town aerial
device to meet the majority of our needs with available staffmg. This particular piece of

apparatus could then be supplemented by available mutual-aid aerial ladder trucks from

surrounding communities as part of our continued mutual-aid agreements.

Respectfully submitted,

Robert C. Craig
Fire Chief

RCC:ahm
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TOWN OF ACTON
CONFIDENTIAL

472 Main Street

Acton,MA 01720

November 23,1993

To: Board of Selectmen

From: Trustees of the Elizabeth White Fund

Subject: White Fund Grants for 1993

Submitted herewith is preliminary material in preparation for the White Fund Trustees’ 1993 request
for grants for Acton individuals in financial need, as evidenced by their applications.

The individuals who make application are made aware of the White Fund through the newspaper

(copy of newspaper article and legal notice are attached), or by referral from the Council on Aging,
Acton Housing Authority or Public Health Nursing Service.

Included in this packet is information on the fiscal status of the Elizabeth White Fund, a copy of the

grant application containing the appropriate section of Mr. White’s will, a copy of the list of 1992

grant recipients and a rough draft of a letter which was used last year to send with the grants. Please
edit the letter as you see fit and return it, or whatever you recommend as a cover letter, to the White

Fund, do The Council on Aging Office.

The 1993 list of individual applicants and our grant recommendations, plus an update on the financial
status of the White Fund will be in your packet on Tuesday, November 30, 1993. The juggling of

newspaper deadlines, scheduled Selectmen meetings plus consideration for the applicants as well as

the Accounting Department caused us to present this split packet. We hope it will not cause

inconvenience or confusion.



TOWN OF ACTON

472 Main Street

Acton, MA 01720

November 23,1993

To: Board of Selectmen

From: Trustees of the Elizabeth White Fund

Subject: Fiscal Update on the White Fund

The principal dollar amount of the Elizabeth White Fund is $25,000 which, according to a stipulation
of the Trust, is untouchable.

The amount of interest accrued in each recent fiscal year is as follows:

1989 $5,023.76
1990 $4,224.18
1991 $4,476.99
1992 $3,165.03
1993 $2,685.36

The most recent history of White Fund disbursements is as follows:

YEAR TRUSTEE REQUESTS GRANTS FOR DISBURSEMENT

1989 $10,700 $10,700
1990 9,325 9,325
1991 9,543 9,543
1992 6,700 6,700

The fund showed an interest balance of $6,566.01 as of June 30, 1993

The White Fund Trustees are:

Ed Miller

Jack Powers

Connie Huber



1993 CONFIDENTIAL APPLICATION
for a grant from the

George Robert White Fund
Administered by the Town of Acton, Massachusetts 01720

Date: (To be mailed and postmarked not later than Friday November 26, 1993 to..

The George White Fund, Town Hall, 472 Main Street, Acton, MA 01720.)

Name:

Address:

What is your household’s yearly income from all sources? $__________ Do you receive rent subsidy:

Yes_ or No ? How many people live in your household?
______

adults and

Statement of Need:

Please give the name and telephone number of a person who will verify this information, i.e. clergy,
social worker, welfare office, Acton Housing Authority or Council on Aging:

Name: Telephone:

This information will only be reviewed by the White Fund Trustees.

children.

(Continue on the back of this page if necessary.)

Excerpt from the George Robert White Will

Article Fourth: To the inhabitants of the Town of Acton Massachusetts, I give the sum of

Twenty-five Thousand ($25,000) Dollars to be held as a permanent fund to be known as the Elizabeth
White Fund, in memory of my mother, the income only to be expended in relieving the necessities of

the deserving poor or unfortunate, preferably widows or orphans, irrespective of citizenship, and

particularly in those cases for which the Town may not be liable but may feel a moral obligation to

care for, the same to be dispensed in gifts of cash, and it shall be the duty of the town to anticipate
such necessity of aid and assistance by inquiry and investigation in advance of claims as far as

possible, in order that sensitive and deserving people may receive assistance, who might because of

publicity refrain from making application for aid. I direct that the fund be invested in investments

lawful for savings banks in Massachusetts, and that the income and expenditures under said fund,
omitting the names of beneficiaries, be published annually in the town reports, with a list of the

securities in which the said fund is invested and the market value of the same at the date of

publication.

In case of the loss of any part of the principal of said fund by bad investments or otherwise, the

income shall be allowed to accumulate until such loss is made good. If said Town of Acton declines

to accept this gift on the conditions expressed, then it shall become a part of my residuary estate.



TOWN OF ACTON

472 Main Street

Acton, MA 01 7?0

F. Dore’ Hunter

Chairman of the Board of Selectmen

At the recommendation of the Trustees of the

Elizabeth White Fund, the Board of Selectmen of

Acton is pleased to award you the enclosed grant

made possible by the provisions of the will of Mr.

George Robert White, in memory of his mother.

Best wishes for a happy and healthy holiday

From:

season.
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1992 WHITE FUND APPLICANTS

1. Orpha
2. Hilda

Deane

Frankland

84 Seminole Road

14 Lilac Court

$ 50.00

$ 50.00

NAME

FIRST LAST APT. STREET.

AMOUNT

PROPOSED

GRANT

1. Lisa Anderson *16 3908 Great Road $175.00
2. Bettina Barcliff 25 Harris Street $150.00

3. Elizabeth Belbin 127 53 Brook Street $100.00

4. Wanda Belliveau #D7 117 Central Street $175.00

5.

6.

Susan D.

Joanne

Semis

Buckley 19

7J Bayberry Road

55 Brook Street

$125.00
$125.00

7. Lisa Cavossa #G4 132 Parker Street $175.00

8. Susan Collins—Watts 72A Parker Street $100.00

9. Karen Connors hA 128 Parker Street $175.00

10. Leo C. Cunningham 119 Stow Street $175.00

11. Kathleen Davis hE 78 Parker Street $125.00

12. Antoinette Ferebee *304 392B Great Road $150.00

13. Diane Fernandes #1B 128 Parker Street $175.00

14. James D. Fleck #19 2 Town House Lane $150.00

15. Rose Marie Fraser #40B 53 Brook Street $125.00

16. Sandra Gabriel *3 386A Great Road $150.00

17. Jean Gallini #B23 120 Parker Street $175.00

18. Charlene Hancock #5 1 Town House Lane $175.00

19.

20.

21.

22.

Stephanie
Lena

Racine P.

Reina

Harrington
Harvey
Hawkins

Hernandez

#H4

#20

132 Parker Street

95 Drummer Road

3 Coolidge Drive

55 Brook Street

$125.00
$125.00
$150.00
$125.00

23.

24.

25.

Jaye
Paula

Catherine

Hill

Huber

King #14

13 Sachem Way
10 Sachem Way
25 Harris Street

$150.00
$125.00
$175.00

26. Nymah Kumah 419 Great Road $150.00

27.

28.

Maria del

Adair

C Mercado

Marcewicz

#C2
*11

284 Great Road

42 Great Road

$125.00
$125.00

29. Kathleen Mixon #B6 284 Great Road $125.00

30.

31.

Maureen

Gabriela

Noun

Ortiz *B2

14 Sachem Way
284 Great Road

$125.00
$125.00

32. Shawn Page 233 Central Street $150.00

33. Gilceia 0. Paes #29 53 Brook Street $125.00

34.

35.

36.

Cheryl
Karen

Amy

Parker

Patton

Reid

#12

#14

428 Great Road

6 Sachem Way
386B Great Road

$125.00
$100.00
$150.00

37.

38.

Gail

Jennifer
Sawyer
Scirocco

72 Central Street

72D Parker Street

$125.00
$125.00

39.

40.

41.

Elizabeth

Wanda

Jennifer

Searle

Sharpe
Smith

*1
#204

11 Sachem Way
55 Brook Street

392B Great Road

$150.00
$175.00
$150.00

42.

43.

44.

45.

Rita

Mary
Darlene

Bedellia

Swaim

Tuttle

Whitaker

Witcher

#3F

#C7

12 Sachem Way
44 Maple Street

16 Drummer Road

23 Davis Road

$175.00
$175.00
$150.00
‘$125.00

46. Cindy Young 74F Parker Street $150.00

Recommended needy iiidividuals — 1992:

D2 20 TOTAL $6,700.00



COMMONWEALTH OF MASSACHUSEUS

EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS

~
toO CAMBRIDGE ST.. BOSTON, MA 02202 6l7-727-3I~() FAX 727- ‘
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LI. GOVERNOR a.’. SOS 4 Y~u SEt PIT. (~u~&~

TrudvCo-ce Dear Sir or Madam:

SECRETARY

On November 6, 1993 the Weld/Cellucci adininistra ion

PeterC.Webber unv ed a Lakes and Ponds Small Grant program to ling
COMMISSIONER $100,o with a maximum of $10,000 available to igible

applicants 50/50 cost sharing basis.

The program is designed to promote sound

lake/watershed management by focusing on cost effective,

comprehensive, integrated approaches to lake management,
protection and restoration.

These grants are available to municipalities, local

commissions or local authorities (districts). Lake and

pond associations, watershed associations and Indian

tribes can be co-applicants through a municipality, local

commission or local authority. The body of water must be

a freshwater lake or pond; must be publicly owned and

have at least one public access open to the general

public.

Attached is a guide explaining the details of this

grant program and an application form.

Applications must be postmarked by December 31,

1993. Grants will be awarded to the applicants who best

meet the criteria listed in the program guide.

Should you have questions about the Lakes and Ponds

Small Grant Program, please do not hesitate to contact

Steve Asen at (617) 727—3267 X—524.

Commissioner

printed on recycled paper



LAKE AND POND GRANT PROGRAM

Program Description and Application Procedures
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November 1993

Massachusetts Executive Office of Environmental Affairs

Department of Environmental Management
Office of Water Resources

William F. Weld, Governor . Paul Cellucci, Li. Governor S Trudy Coxe, Secretary • Peter C. Webber, Commissioner



PROPOSED PROJECT DESCRIPtiON INCUJDING (liezie Ibalt p~r deoa~lo~ to .o ore thaa two

ty_—

* What specific tasks ‘nih be accomplished with the funds;

* How ‘niH the project solve the problem at hand;

* Project work schedule;

Justlflcatlon for selection of project; refer back to ekctloa criteria

PROPOSED PROJECT BUDGET: (limit your budget Information to one page)

* How will the total project dollars be spent to. complete your project.

* Description of local cash match.

Application should be signed by the Chief Executive Officer of the munldpallty, commission, authority or

district.

Date:____________________
_____________________________________

Chief Executive Officer

Signed
Contact Person:

Name:
_______________________________________________

Address:
_____________________________________________

Phone #: Office:

Home

FAX #:
_____________________________

If a lake association, watershed association or Indian Tribe is applying through a municipality, the application
needs to be also signed by the Chief Executive Officer of association or Tribe.

Date:___________________
_________________________________

Chief Executive Officer

Association’s Federal Tax I.D.#
________________________________

Please include a copy of the Secretary of State’s determination letter.

This application sbould be sent to:

Richard H. Thibedeau, Director

Bureau of Resource Protection

Department of Environmental Management
100 Cambridge Street

Boston, MA 02202-0001



LAKES AND PONDS GRANT PROGRAM - 1993

APPUCATION

Applicant:______________________________________________________

Name of Lake or Poo&___________________
____

Project Th1e______________________________

Sbort desalpdo. of lake and po.d proJ~

IAxadOn of project:
(Attach an 8 1/2’ X 11’ locatIon map to scale on a most recent USGS quadrangle sheet Indicating the location

of project limits and boundaries.)

Total cost estimate of project:

State Share
___________

List any environmental Impacts the project may have and any permits nec~sary attach copies of permits
reaived

(application continued on other side)



CONTRACF PROCESS

After the grant has been awarded, a contract between the grantee (the municipality, local

commission or authority) and the grantor (Department of Environmental Management) will

be developed. This contract will explain how the grant money will be used, outline the grant
limitations, the procedure for payment and the term (deadline) of the contract, and outline

subcontracting requirements (if applicable) and periodic reporting procedures.
Grantee shall follow applicable municipal contracting guidelines.

GRANT LIMITATIONS

Grant funds must be spent within the length of time agreed to within the contract. Time

extensions to contracts due to unforeseen delays must be requested by the applicant 60 days
prior to the contract expiration date (deadline). The grantor (Department of Environmental

Management) will conduct follow-up surveys to insure that all contract requirements are met

and will require brief progress financial reports from the grantee each quarter until the

project is completed and a brief final report highlighting accomplishments and detailing the

expenditure of grant and match for closure of the contract.

DEFINITIONS

Publicly owned lake or pond - A publicly owned freshwater lake/pond is:

1. a Great Pond (M.G.Lc. 91 S.35); or

2. a Great Pond enhanced by flowage, where the public maintains rights to

use the entire body of water; or

3. an impoundment or other body of water to which there is public access and

where title to the underlying land is held by a public entity or by a non

profit environment association whose membership is open to the general
public and whose purpose of ownership is resource management,
conservation, wildlife preservation, or the like;

Where private parties hold water rights beyond the customaiy rights of

riparian or littoral owners, the lake/pond may be considered publicly
owned when written assurances is given by all such parties that such rights
will not be exercised so as to interfere with or affect in a negative manner
the lake or pond restoration program;

Where title to a portion of the land underlying a lake/pond is privately
held, the Department may require the applicant to secure easements

related to project work and public use before considering the lake or

pond to be publicly owned.



PROJECF SELECFJON CRITERIA

Available state funds will most likely not be sufficient to support all eligible project
applications. DEM will establish a project priority list rank from highest to lowest with the

purpose of allocating the program’s FY 94 fiscal resources of $100,000. An attempt will be

made to award grants to the maximum number of eligible projects according to the

following criteria:

1. Bodies of water shall be publicly owned with c4cting or planned public access.

2. Applicant must demonstrate the ability to provide the necessary cash match.

3. Applicant must show capability to successfully implement the project in a timely cost-effective

manner.

4. Projects that have the greatest potential of solving the problem or implementing the goal.
5. Projects should enhance environmental protection at a minimum, projects must meet all local, state,

and federal environmental standards and must be able to obtain the necessary permits without a

vaiiancc.

6. The project should enhance public recreational use and public access of the lake/pond.
7. Management measures should best fit within a comprehensive lake management plan for the

protection of watershed resources.
-

8. The types of project ideas, strategies, accomplishments or products to be funded can be as varied

as the kinds of lakes and the imagination of the people involved. Preference will be given to those

projects that can be used as models for other lakes and ponds.
9. Projects that have maximum local support, a high level of interest and commitment by the applicant.
10. Innovative measures to resolve lake and pond/watershed problems are encouraged, but should

include technical documentation showing likelihood of success.

11. Projects involving public/private partnership will be encouraged, with documentation showing public
interests involved.

PLANNING REOU1REMENTS

This program intends to be results-oriented and to fund actual projects or lake/watershed

management plans, not diagnostic and feasibility studies. In-lake restoration project
proposals need to have been identified in a previous diagnostic/feasibility study or as a

component of a lake/watershed management plan. A condition of a receipt of a grant will

be that a streamlined lake/watershed management plan be prepared as a component of this

project. A basic inventory and knowledge of a lake ecosystem is necessary prior to engaging
in management activities that might significantly alter the ecosystem. Identifying the

problems and sources of the problems in the lake and surrounding watershed is a critical

first step before instituting management programs.



DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

Lake and Pond Grant Program

JNTRODUCFION

The Department of Environmental Management (DEM) will be awarding small grants for

the protection, preservation and enhancement of lakes and ponds in the Commonwealth.

This is the first year for such a grant program under DEM and is viewed as a pilot program
to help local organizations that are striving to meet the challenges of lake and pond
management.

~4O MAY APPLY

Applicants can be municipalities, local commissions or local authorities (districts). Lake and

pond associations, watershed associations and Indian tribes can be co-applicants through
a municipality, local commission or local authority.

ELiGIBILITY REOUIREMENTS

The following conditions must be met to be eligible to apply for a grant.

1. the body of water must be a freshwater lake or pond;

2. the body of water must be publicly owned; (see definitions on the last page)

3. the body of water must have at least one public access open to the general public

APPLICATIONS AND ASSISTANCE

Applications and assistance are available through the Office of Water Resources at the

Department of Environmental Management. Call 617-727-3267 ext. 524 and ask for Steve

Men.

APPLICATION PROCEDURES

Application must be submitted to the Department of Environmental Management, Bureau

of Resource Protection, 100 Cambridge Street, Boston, MA 02202, and postmarked by
December 31, 1993. The announcement of the awards will be made in Februaiy, 1994.

AMOUNT OF FUNDS AVAILABLE

$100,000 of state funding is available for lakes and ponds grants. Due to limited funds

available, individual grants will not exceed $10,000.



‘OF PROJECTS ELIGIBLE

The purpose of the grant program is to assist applicants financially in protecting, preserving
and enhancing their lake or pond as an irreplaceable natural asset, to be held in trust for

future generations while encouraging responsible current use for widely diverse purposes.

Examples of eligible projects Include:

I. Lake Management Analysis and Planning
1. Preparation of lake/watershed management plans.
2. Water quality monitoring and sampling only if a component of the proposed project.
3. Minimum drawdown analysis and determin~ition.

4. Developing public access and/or easements.

5. Lake use plans, zoning and/or regulations

II. Public Education

1. Increase public awareness of the lake via brochures,
signs, interpretive dispIays~ audio-visual products, etc.

Ill. Watershed Management Techniques
A. Land Use Regulations

1. Preparation of zoning ordinances, watershed protection district.

2. Preparation of subdivision rules and regulations.
3. Preparation of health regulations.

B. Watershed Monitoring
1. Monitoring of storm water control devices.

2. Monitoring of septic systems.

C. Implementation of Watershed Best Management Practices

IV. In-Lake Management Techniques
A. Physical Techniques
B. Biological Techniques
C. Chemical Techniques

TYPE OF ASSISTANCE

The direct grants will be 50% state funded, 50% applicant funded. At least 50% of the

project will be cash contribution provided by the applicant.



The governor has filed a $5.5 biffion

Transportation Bond Bill that has already caused

some controversy. It is unclear at this time

whether the bond bill covers a five-year or a two-

year period. When Mike Swanson, Deputy

Secretary for Capital Programming and Planning
at the Executive Office of Transportation and

Construction addressed members of the MMA’s

Public Works, Transportation and Public Utilities

Policy Committee at their Oct. 21 meeting, he

indicated that the bill, H. 5571, contains $180 mil

lion in chapter 90 funds for a two-and one-half

year period. Upon review, the language in the

bill authorizes spending over four or five years.

‘tie MMA is seeking clarification, because, if it is

~ five-year bond, only two years of local road

funds aiè included.

Correspondence received by the MMA from

Transportation Secretary Kerasiotes, lists the

dollar amounts by community that would be

available under this bill. Also included in a sepa

rate list are authorizations from prior bond bills,
that EOTC claims is unspent. For some communi

ties, thosepast authorizations exceed the amount

of funds that would be available under H. 5571.

The MMA has contacted a number of commu

nities, and found that many have spent all avail

able funds, and are simply waiting for the appro

priate paperwork to submit to the Executive

Office for reimbursement. Those who have spent

the funds should submit the forms for reimburse

ment as quickly as possible. In cases in which

cities and towns have substantial funds available

from prior authorizations, it is difficult to con

vince the Legislature and the administration that

ere is a need for additional Chapter 90 funds.

For a complete breakdown of the figures for

each community, please contact Julie Deschenes

at the MMA (617) 426-7272, 1-800-882-1498. The

MMA will inform local officials of upcoming pub
lic hearing dates.

Title V Septic Regulations Put on Hold

On Nov. 3 the Department of Environmental

Protection announced that it would extend the

period of comments on its proposed new regula
tions for septic systems to Nov. 30. In addition,

the DEP announced it would delay the imple
mentation of the new regulations, orginally
scheduled for Jan. 1, 1994 until sometime later in

the year.

The DEP’s change of heart is undoubtably
due to intense public opposition to the new regu

lations, voiced at the regional hearings on the

matter. Trouble arose when the cost of replacing

septic systems under the new regulations began

to approach the cost of cleaning up Boston

Harbor. Virtually every legislator contacted by the

MMA during the past two weeks expressed real

concerns about how the regulations will increase

costs for individual homeowners. The MMA was

also concerned with the potential drop in proper

ty tax revenues if the cost of meeting regulations
izieant homes were revalued downward or

became unmarketable. In some cases banks

could be unwilling to lend money to homes with

substandard systems.

The MMA has been invited to a meeting with

DEP officials on this matter and will report on

further progress on the regulations in upcoming
editions of the Bulletin.

Massacnusetts Mi

LEGISLATWE BULLETIN

November 12, 1993

$5.5 Billion transportation bond

bill needs clarification

Massachusetts Municipal AssodatlOn, 60 Temple Place, Boston 02111 Volume 1:14



M~ssachusetts will face $8.8M loss If

sè~t belt Jaw falls

The House and Senate have taken action on

e Seat Belt legislation, H. 5495. The issue was

orced by the Federal lnterznodal Surface

Transportation Efficiency Act of 1991, which

indudes specific financial penalties for states

without mandatory seat belt requirements.
Massachusetts is just one of five states that have

failed to enact a seat belt law.

As of Oct. 1, the commonwealth lost $1.6 mil

lion in funds for transportation improvement pro

jects. That amount will increase to $8.8 million for

each new federal fiscal year that passes without a

law on the books. Out of concern for the loss of

these transportation funds, the MMA Board of

Directors has voted to support H.5945, which

requires drivers and passengers alike to wear

seatbelts.

A violation of the provision would be consid

ered as a secondary offense punishable by fines.

In order to be cited, a driver would have to be

pulled over for another offense, such as speeding.
The governor has indicated that he will veto the

easure and an override fight will take place in

e next few weeks.

There Is some relief In sight for quar

terly tax billing
Cities and towns that are using the quarterly

property tax billing system this year; but are

unable to set tax rates and send out finalized bills

by Dec. 31, would be allowed to send out esti

mated third quarter bills and stay on the quarterly

billing schedule under legislation filed by Rep. M.

Joseph Manning (D-Milton). The legislation, H.

5567, is currently before the Committee on

Taxation. No public hearing date has been set.

Without an extension, municipalities setting

tax rates later than December would have to

revert to the semi-annual schedule for the remain

der of the year, with a single final payment due

on May 1 in most cases. Under the quarterly sys

tem, two second half payments would be due on

Veb. I and May 1. Losing the Feb. 1 due date

.ould force some municipalities to borrow to

Page 2 MMA Legislative Bulletin

cover expenses. A similar extenSiOn of U:c dead

line for finalized tax bills under the quarterly sys

tern was approved last year.

Old system for local fine enforcement

to be reinstated

Gov. William F. Weld has signed legislation

(Chapter 182 of the Acts of 1993) that reinstates

the local option non-criminal disposition system

for enforcing payment of municipal fines for vio

lation of local bylaws and ordinances. A new col

lection system tied to the state’s registry of motor

vehicles took effect on Jan. 1, 1993 but was never

implemented. With the restoration of the old

Chapter 40, section 21D language, enforcement

staff in cities and towns that have adopted the

21D option may again process citations through
the district courts. The governor is considering fil

ing legislation to refine and expand the 21D

option.

New federal gas excise taxes: to dye or

not to dye?
A local official called the MMA last week to

ask if the municipal exemption from federal

motor fuel excise had been changed. She had

heard from a fuel dealer that under new rules,

cities and towns might now have to pay the

excise. The municipal exemption remains intact

but new federal regulations could cause a

headache for local finance officers. Beginning on

Jan. 1, municipalities must purchase dyed fuel in

order to avoid the federal excise.

This new U.S. Treasury rule is designed to dis

courage non-exempt fuel users from escaping tax

ation by making it easier to check whether the tax

has been paid—no dyed fuel in the tank—or not.

Unfortunately this rule conflicts with a new feder

al environmental regulation that took effect Oct. 1

requiring that municipalities use low-sulfur fuel

identified by—you guessed it—being dye free.

Local officials need to stay in touch with their

motor fuel dealers as this confusion gets worked

out.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGERS OFFICE

** * * ********** * ***** ****** ***** ********** ***

DATE Nov. 19, 1993

TO: Dore’ Hunter, Chairman, Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: School Committee vs Senator Durand

Attached, per your request, is a copy of the joint School

Committee letter that prompted the response from Senator Durand

that was included in your packet last week.

cc: Board of Selectmen
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Actori Public Schools O~itt.~

Acton-Boxborough Regional Schools Cc~1ttae

Acton, MA 01120

October 7. 19a3

$snator Robert A. Durand

Oo~onwasltb of Massachusetts ,WS
state iouss, Room 413D
Soston MA 02133-1053

Dear $e~*tor Diirand:

We would like to thank you for keeping us abreast of your and the
S.n.t~5 •fforts toward education r.for~ in th~ Co~onweslth, st’s
oomfortl~g to know that our legislator. r.cognizs the inequities thet
have existed for so long.

We have same concerns about the results and impact of the bill thet
passed, end of your en~~haa1s of some of thos. points in your .Jun C,
1993 letter.

Ths first concern i. that th. language not only Implies, it acts ~ If
all *che.) district. In th* state are alike. Wores. it treats saa, and
our students, faculty, staff, edeinlatratlon, parent. and tsxpeys’; as

if they ~l1 tell Into the categories that the bill addresses. Waret
of all, It fails to recogniz, the end product of the effort of

distric%a such as ours, who achieve excellent result. despite thg
unc.rt;lntj,, of local, .t.t. and federal funding and mandates.

Sy that Inqlueian, you taint .11 of us with th. maladies of * few We

grant ye.,~ tt~t many children are not blessed with quality of cariRS
and expertisa that our c~#n1t1.s brings but many ar•! We would even

guess that the majority of districts do a fins jobs but it’. cls*r

thst the few districts that can not or do not achieve th. resu)t W*
do have ci~asad us all to b* maligned

Equity eiid f~1rnss. aside, however. we respectfully suggest that mpiw
of the r~d$ea you appear to have fought so hard for are clearly ~st
In the best Interests of children, no matter wher. they are sduoatad.

You hiv* 4ci4d that real estate taxes are not the appropriate ~y to
fund education (end we’re not sure It’s the right conclusion)1 and so

you have indicated you will seek other means, We prefer to believe
that proyld1r*~ the Incentive and opportunity for c~in1ty

participation end demands of our education syst.m. is a local

ch*lJsi~gs that should be reinforced end supported by th. stats, There
should be ~ reward for good work, onc, the i~&ns are made .vail*ls to

all Qç~~y whan a district falls, should the stat. interfere with the

process. ~n many cases tmder the new bill, it appears that the reward
for good work Is sore work or greater paint

Page 1 of 3
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Senator Robert A. Durand October 7, 103

The is.u* revolving around teacher tenure doarva. a fairer y1w~ We
support providing teachers with reasonable job security end persOnal
proteetjona, ~ long ~ their performance meet. th. local standarda
for mnploymsnt. Doing away with tenure say cause th. public to think
that the problem of uneatlefactory t,aoh.rs ha. gon. away. But, ~t
hssn’tl ~sosu.e there appear. to be a strategy of causing education
to be orgenizad as if It wer, privat• busin..., why oa&t the piepis
pow.red to run the business be empowered to handle th•lr employees

th• way private business does?

Tenure 1. not th. problem, It’s the mode of removing peeple with
tenure that Is the main Issue. if removal wore merely for good cause
then iffeat$vi pr I nd pale gr super Int.nd.nts wou 1 dn • t be stuck w4~’
amploya~s ~a don’ t perform up to the necessary standards. You ~ivl d
know hotter than most legislators that requiring ~Juat cause~ became,
Sn inipedimont wore. than tenur. Our district’s recent removal

presses end the extraordinary personal, political and financlil i~~t
attributed to that unr.*sonable stats atatut. should be proof .nos~h.
The pra~gp~ 4s antiquated •tat, laws, something that the l.qiels$u~*
ought to bows bean abl. to correct long ego, and should pursue

Immediately.

Providing money for early retirement only reinforces the erroneoi**

assl~ptig~ that old is bad. It’s Inoorrooti The thing that Irrt~kes
good, o14:tsscpisrs more than anything .1.. 1. to watch not-.o-gogd
teachers of any ag. canting, to erode their profession’s bear thg~
Koreover, the dispensing of funds for that purpose ought not to be

controlled by the state, it ought to be the purview of the

Superir%tendqnt to disp.ns~ according to local need. So should the
provision for professional dsv•lopmentl If your. going to .mpo~r
the superintendents and principals, let them have the resources to
meet their goal. as provided for by their school caemltte..

We support the empowering of th. superintendent and principal;
however, It file. In th. face of th. centralized mandate. ccming .frem
the stats. if the cciiamunittep are given abso’ute achievement hyde,
then there ought to be recognition that the cosmunitles’ soh~~l.

ccwpnittspe seist hay. the power to reach thoae levels. Again, It the

superintendent and principals are to be In charg•, th. school

ccmmlttese must be abl, to enforce th. local mandate.

The local participation of parents, teachers end community members In.

our district Is already at an extraordinary high level. Why must we

change what we already hay.?

Page 2 of 3
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senator Rohert A. Durand October 7. 1H3

The foundation budget ta not a bad idea If It 4~ sónlnlat.red and
dispensed fslrly. Without fully understanding this blfl’s impact on
us (arid war, disappointed that neither we nor the DOE/OCR are sffiift
snough to 1nt~rpr.t the law), we strongly suggest that its not

necessarily money that counts. tta msnag~nt of the resources

available that appears to us to be most important. If competent
managamnt by school coimuittess and superintendent. 1. exercIsed, •v.n
those at us ~*4ng less than the stat. averag, funding can succe~4,
That’. wh~’e tha state ought to eumin• Itself and th. new

legislation.

From a p.rapeetf vs that we know and understand better than many, ~
believ, that Incentives toward reglonalizing and becoming more

educstlgnplly post effectiv. and .fflclant Is on. way th. stat. e~gl~t
to go. Whin districts fafl to achieve whatever minim~ standards you

set, than the statecan and should step In.

Unless prQpo*s to sit stats-wide wage guld.lIn.s, which

YOU WQfl t, then managing a district afficiently ought to be

coii~s1ttaes’ mandate. The stats laws ought to be changed to

to occur ~11y • but with accountability. If the district
thin stats controls ars warranted if the comnun I ty can t or

we hiss
the *~~l
allow ~at
fall a,
won•t p.t.

Thank you for continuing to keep us apprised. It would be banstiqial
If s~e of thes, and other Ideas could be discussed before thi •t~*
dacidag that they ar. the only way to go! 9. wouid be pleased te
discuss these and other aspects of Education Reform with you at any of

our mo.ting~.

Yours truly,

Loss Stunts
Chair - APIC

Jean But hr
AMO Ii &~R$C

Mary Anne Vogel
ABR

44’

Pamela Harting-Berrat
Chair - ABRSC

4bseS

Linda Kroll
ABRSO

o~/
Donald Wheeler

ASHSC

Stephen Arerison
APSC S ABRSC

Alice Willisms
APSO S ABRS~

4Le~

Page 3 of 3



TOWN OF ACTON

TO: Board of Selectmen

TOWN MANAGER’S OFFICE

DATE: Nov. 19, 1993

FROM: Don P. Johnson. Town Manager

SUBJECT: January Special Town Meeting

I have reviewed the results of John and Bill’s work and I

concur with John’s conclusion
...

if DOE and DOR accept our

report, there is no immediate financial reason to have a Special

Town Meeting in January. The reasons for this conclusion will be

discussed in greater detail at your Nov. 30 meeting.

INTERDEPARTMENTAL COMMUNICATION



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: 11/19/93

T0 Don Johnson

FROM: John Murray

SUBJECT: Ed. Reform pending

Bill Ryan and I are in complete agreement concerning the

additional amounts to be appropriated for the school systems in

fiscal year 1994 (please see attachments). The budgetary effect of

the required additional school spending, net of additional State Aid

and additional “New Growth”, represents less than l2/1,000ths of a

percent of our Total Revenue stream. Therefore, .1 ~ see ~ need

based upon the unforeseen financial conditions (Ed. Reform, etc.) to

warrant a Special Town Meeting, and in fact, we will benefit if we

wait for the Annual Town Meeting. At the Annual Town Meeting we

will have approximately 9 months of local receipt history to

facilitate the projection of the annual local revenue number.

The tax rate can be set based upon the Memoranda of

Understanding and the State certifications received by the Assessors

for the Classification Hearing (New Growth has now been certified).



Local Schools FY94

FY93 School Committee Spending $8,376,942

(Une 13 A doe—93F82MHG rpt.)

Merriam Rental Correction $200,463

(line 11 A DOE—93F82MHG rpt.)

Adj. School Committee Spending $8,577,405

1993 PPEA Monies $1 80,000

Total Adj. School Spending $8,757,405

FY93 Municipal Spending $433,910

Total FY93 Educationai Spending $9,191,315

Less Base Aid ($661,047)
(Col 3 — DOE — FSX rpt)

Less Deferral ($323,370)

FY93 Local Contribution $8,206,898

FY94 Mm. Rev. Growth Factor 102.9000%

FY94 Local Contribution $8,444,898

Plus FY94 base aid $661,047

Plus FY94 New Aid $88,440

FY94 Net School Spending $9,194,385

Plus Capital $10,000

Plus Transportation $320,353

plus SPED Trans. $174,973

Total Required FY94 School Appropriation $9,699,711

Less Current School Appropriation ($9,160,034)

Less FY94 Municipai Spending ($505,267)

Additional Appropriation Req ‘d $34,410



A-B REGIONAL SCHOOLS FY94

TOTAL ACTON Percent BOXBOROUGH Percent

ot Total of Total

FY93 NetSpending $11,020,490 $9,163,333 83.15% $1,857,157 16.65%

(CCL 2 DOE—FSX rpt.)

LessBaseAid ($1,719,222) ($1,429,501) 83.15% ($289,721) 16.65%

(Col 3 DOE—FSX rpl)

Less Doferral ($357,512) ($295,662) 82.70% ($61,850) 17.30%

Mj. Fy93 Local Contribution $8,943,756 $7,438,170 83.17% $1,505,586 16.63%

Municipal Growth Factor 102.90% 106.01%

FY94 Minimum Contribution $9,249,949 $7,653,877 82.75% $1,596,072 17.25%

Plus Transportation $434,636 $378,809 87.12% $56,027 12.88%

Plus SPED Transportation $271,205 $224,883 82.92% $46,322 17.06%

Plus Debt $334,487 $317,763 95.00% $16,724 5.00%

Total Contribution $10,290,477 $8,575,332 83.33% $1 .71 5,1 45 16.67%

Less Transportation Aid ($377,734) ($329,006) 87.10% ($48,728) 12.90%

Less Special Ed. Trans. ($70,377) ($58,357) 82.92% ($1 2.020) 17.06%

Building Construction Aid ($293,598) ($278,918) 95.00% ($14,680) 5.00%

Less Choice $ ($279,000) ($231,347) 82.92% ($47,653) 17.06%

Less Federal $ ($1,000) ($829) 82.90% ($171) 17.10%

Less Local $ ($10,000) ($8,292) 82.92% ($1,706) 17.06%

Less Misc. $ ($2,000) ($1,658) 82.90% ($342) 17.10%

Less E & D ($87,344) ($72,426) 82.92% ($14,918) 17.08%

Adj. Total Contribution $9,169,424 $7,594,499 82.82% $1 .574.925 17.18%

Less FY94 Appropriation ($9.11 3,962) ($7,566,675) 63.02% ($1 $47,267) 16.96%

Appropriation Shortfall $55,462 $27,824 50.1 7% $27,638 49.83%



t~ECEiVED & FILED
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~~
~ TOWN Ct.ERK, ACT8N

BOARD OF APPEALS NOV 16i933

Decision on the Petition by Charles G. Kadison, Jr. for Acton Medical Investors, 1 Great Road
Decision #93-16

A public hearing of the Board of Appeals was held in the Town Hall on Monday, November 1,
1993 at 7:30 pin., Room 126, Acton., Massachusetts on the petition of Charles G. Kadison, Jr.,
179 Great Road, Acton, Massachusetts, Attorney for Acton Medical Investors, Petitioner, 1

Great Road, Acton, Massachusetts, for a PETiTION FOR VARIANCE from §5.3.8 of the

Zoning Bylaw to allow the re-establishment of the rights granted by the Board of Appeals in
Decision #92-5 on May 12, 1992, to allow the construction ofa building and the construction of

a driveway and parking area at Suburben Manor Nursing Home, 1 Great Road, Map G5/Parcel
1, 17, 19, closer to the lot line than allowed.

Board members present were Malcolm Burdine, Chairman Stephen Crockett, Acting Clerk;
Janet Clark Alternate Member; and Valerie Sipprelle, Board of Appeals Secretary. Also present
were Garry Rhodes, Building Commissioner; Charles G. Kadison, Jr.; Attorney for Petitioner;
and Susan Booke, Carl H. Anderson. Clint Davis and S. Agradainson of Suburban Manor

Nursing Home, Petitioner.

Mr. Burdine opened the hearing and read the petition, noted the file contents and read an

Interdepartmental Communication from Roland Bait!, Town Planner.

The Board of Appeals, after considering the materials submitted with the petition together with

the information developed at the public hearing, finds that:

(1) All issues and concerns associated with this petition are identical to those presented in

Hearing #92-5. As such, the conditions incorporated into Decision #92-5 remain applicable.

As a result of the above findings, the Board of Appeals concludes that:

(1) Owing to circumstances relating to the shape of lot, or topography of the land or structures,

and especially affecting such land or structures but not affecting generally the zoning district in

which it is located, literal enforcement of the Bylaw to require the loading dock be located where

it can not function represents a substantial financial hardahip for the new business venture.

(2) Desirable relief may be granted without substantial detriment to the public good and without

nullifying or substantially derogating from the intent or purpc~e of the Bylaw.

(3) After review of the Master Plan and in a communication

Department, the Board concludes that the proposed use is

Based upon the rindings and conclusions, the Board voted unanimou~ to GRANT the

PETITION FOR VARIANCE with the identical conditions incorporat&f4n~~cision

Any person aggrieved by this decision may appeal pursuant to the provisions of Massachusetts

General Laws. Chapter 40A. Section 17, within twenty (20) days after this decision is filed with

the Acton Town Clerk.

MASSACHUSETTS

the Master

Page 1



TOWN OF ACTON

BOARD

I certify that copies of this decision have been filed with the Acton Town Clerk and Planning
Board on L~ 1’(

.
1993.

Valerie Sippre
Secretary - Board of Appeals

//Malcolm Burdine ~

Chrnm~an Alternate Member

Page 2



A SIDENT INPUT IS URGENTLY NEEDED

November 10, 1993

On November 2, 1993 the Acton Community Housing Corporation presented a

proposal to the Acton Selectmen to transfer 10 acres of town owned land on Adams

Street for the purpose of building 10 units of affordable housing. The Selectmen

may include an article on the warrant to be voted on as early as a Special Town

Meeting in January. We are Acton residents who attended the presentation, studied

the plot plan and walked the land. We could only arrive at the conclusion that this

proposal is not in the. best interest of the Town of Acton, the potential buyers and

the environment.

Our concerns are:

• The Adams Street land currently functions as a natural but narrow buffer

between homes and the offensive Maynard waste-water treatment plant. The

persistent sewage odors and nighttime lighting are now blocked by. the mature

forest growth. Removal of any of this growth for any construction would

create detrimental effects to those living near the facility.

• Many residents feel that it is unethical for the Town of Acton to locate

affordable housing on top of such an offensive site given that the buyers have

limited income and would not have a choice. These “smelly” houses will

convey a negative image of affordable housing in Acton.

• The steep contours of the Adams Street land will require extensive filling that

will result in more trees dying and possible environmental consequences to the

abutting Assabet River.

You can let the Selectmen know that using the Adams Street land for this affordable

housing proposal is not in the best interest of the Town of Acton, the buyers and the

environment by signing below and mailing this letter with a stamp as soon as

possible. The address is already printed on the reverse side.

Signed ~~jh’~
Address ~ ~~



3 Maillet Dr.

Acton, Ma. 01720

11/15/93

D oard of Select~,

We wish to express our grave concern regarding the proposed development of

the town owned property on Adams St. It is our belief that construction on that

land will have a significant impact on the quality of life in that section of town.

There are a number of diverse factors that we face daily here.

Our most immediate concern is that of odors coming from the Maynard

sewage treatment plant. Though my house is situated more than 1/4 of a mile from

the actual plant, we do on occasion experience lingering odors from the plant.
Residents closer to the plant have more offensive days than us. The presence of the

forested area has in no small way kept such days to a minimum.

Even before we moved to town 8 years ago we had concerns regarding the

potential odors
,
but the forest presence minimized this problem allowing us to feel

good about buying our present home. Since that time I have come to appreciate the

value of the town land in question as a buffer. The forest itself is by no means the

most picturesque, but provides a rural quality that ourselves and our neighbors

sought in moving to Acton.

In this small area of town we are intersected by or in are close proximity to

several busy roads (High Street, Rte 62 Adams St) have a major shopping plaza

nearby with a store open 24 hours a day ,
and are close to an industrial area across

the river on Rte 62. The presence of the town land has afforded us a shield from

the visual and sound assaults of the surroundings. A number of us in the area enjoy
walking thru the woods. To~us it is an easily accessible recreation area that we

would have to go much further to find elsewhere in town.

To those not living near this area it is easy to dismiss this town land as having
little intrinsic value, however for those of us who live here it has made all the

difference in the world. We ask that you consider any discussion of this property
with the above factors in mind. k growing number of us are extremely concerned

that the current laudable proposal to provide additional moderate income housing
in Acton fails to recognize the harm that would be caused to an even greater



“ithnber of current residents than would be provided new homes. We are joining
with our neighbors to reject any development on the land in question.

Over the years we have been impressed with the quality of leadership in our

town government. The process is run in a professional manner and with respect to

the concerns of all. We believe that after a careful study of this town parcel, one

must conclude that this property is one of the most environmentally critical pieces
of land owned by the town.

Sincerely,



TOWN OF ACTON
4fl Main Street

Actoc~ Mami4iu,ettz OI7~)

TeIepèc~e (508) 264-%12

~z (5~) 264-96~

Don P. Johnson
Town Manager

November 18, 1993

Mr Tom Collins
End of Year Financial Report
Information and Outreach Services
Massachusetts Department of Education
350 Main Street

Maiden, MA 02148—5023

Subject: Acton Public Schools 002

Dear Mr. Collins:

This letter is attached as part of a joint School/Town
letter dated November 17, 1993 which transmits the Town of

Acton’s corrected Schedule 1 “Expenditures By City or Town For

Education” in 1992—1993 and our Schedule 19 “Estimated

Expenditures By City/Town” for 1993-1994. The School and Town

Administrations both, agree that the numbers are correct and

that their computation, to the best of our knowledge, has been

completed in accordance with the applicable laws, rules and

regulations.

Having stated the above, I wish to go on record with the

Town’s objection to the inconsistency of several aspects of

both the law and the interpretations that have been applied.
There are basic issues of fairness and equity that have simply
been ignored in the application of the pertinent formulas and

rulings ... notably in the areas of Debt and Regional Costs.

The law clearly excludes Debt Service from the

calculation of Net School Spending, thereby also removing it

as a credit against the mandated amount of local appropriation
required to support education. At the same time, the

Department of Education has ruled that a municipality cannot

allocate any municipal costs to a Regional School System. In

light of these provisions, we are absolutely dismayed that the

Department of Education would then determine that those costs

(Debt Service and Regional Assessments) ... for the purpose of

allocating the cost of administrative services
...

should be

included in the municipal expenditures as part. of municipal



spending. This not only skews the actual cost of education to

the comn~unity but it penalizes the municipality a second time

(in the formula) for providing services and facilities for

school Use.

In the interest of fairness, please reconsider the

interpretation that has been placed on this portion of the

computation.

cc: Isa Kaftal Zimmerman

William L. Ryan
Roy Wetherby
Board of Selectmefl

Town Ma~



ACFON PUBLIC SCHOOLS • ACTON-BOXBOROUGH REGIONAL SCHOOL DISTRICT

16 Ch~ Road • Act~. MA 017 -~95 • (508) 264-4700 • FAX (5O~) 263-8409

O~P1CE OP THE SUPERINTENDENT

~Kaft~IZ1mme~,nw~

SpethtE1d~n of Sdioo~

November 17,1993

Mr. Tom Collins

End of Year Finandal Report
Information and Outreach Services

Massachusetts Department of Education

350 MaIn Street

Maiden, MA 02148-5023

RE: Actoii Public Schools 002

Dear Tom

The following revised municipal data should be included in our 1992 - 1993

End of Year Pupil and Finandal Report for the Adnrt Public Schools (002).

~c~ilule I Part 11 Expenditures
B. E It~y~fty or Town F~bi~atinn

tine 1520 General P thdstralion Servic~ $129,114
tine 1530 Operation and Maintenance of Plant $6,572
Line 1535 Insurance $110,405
tine 1545 CivIc Activities

Line 1635 EtripleyeeB~ $107,018

Schedule 19 Estimated Expenditurea By City/Town

Line 7230 General Adnthilsfrative S~vIces $154,558
tine 7240 Operations and Maintenance $6,835
Line 7250 Employee Benefits $198,454
Line 7310 Payments to Regional Schools $8,214,996
Line 7320 Insurance $145,419
Line 7340 Debt S~vice Long Term Prindpel $232,250
Line 7345 Debt Service Long T~rn Interest $44,853

Also erdosed Is a ~py of a previous letter sent to you ~i October 13, 1993
from Bill Ryan. We would appreciate it if you would also make the adjustments
requested In numbers 1 and 2.



4 ~ ~~4•J~! ~

Mr. Tom Collins November 17, 1993

Please note that the StheduJ~e lmuriicipal expenditures for educationaL

purposes are significa~i1iy different than what was previously reported in Schedule
19 of the 1991-4992 state report. For this reason we are requesting that you rert~t the
Acton~FSX fonn and a newNew Net School Spending form for the Actort Pubii~

Thank you for your ~ntinued help and if you need any further information

please call me at (508) 264-4700 X 204.

Sincerely,

isa Kaftal Zimmerman Don Johnson
Town Manager
Town of Acton

William L Ryan, Roy Wetherby,
Director of Business and Town Accountant

Community Education Town of Acton

WLRfbaw
EnCL1



~L ~ ~ ~O9 ACTON BOIBORO ~oo4

Mr. Tom Collins

Information and Outreach Services

Massachusetts Department of Education

350 MaIn Street

Maiden, MA 02148-5023

tV~1 r1T~TPIfT

October 13, 1993

Dear Tom:

I know we have had difficulty contacting each other so I appreciate
Christine Lynch!s call yesterday. I e~Iained to Christine that Mr. Rob

Addelson from the Department of Revenue met with municipal and sd’~ooI

officials from the Town of Acton and the Acton-Boxboroogh Regional
School District last week to review the Education Reform Act financial

calculationa for the Mion Public Schools and the o~thorou~
Regional School Dlstri~L Mr. Addelson was ve~y helpful and we appreciate
his assistance. In reviewing the formulas we found two errors.. I gave
this I rormation to Cidsilne and I told her that I would follow up on our

conversation In writing. Please make the following adjustments:
-

1. Acton-Roxborough Reçtlonal Sc(pool DistricL On the FSX Forms

for the Regional School District (Acton-Soxborough) It appears
that the FX.93 deferral of teachers~ saiaries amount of S~357451g
(Acton’s al~re $2~~2J~o,thorougWs share = ~61. has not

been subtracted from the Column 4 Local Contribution amount We

would appreciate It if you would make this correction and reiun

the Acton and Bo43orough FSX Forms and a new Net School

Spending form for the Acton-Boxborough Regional School District

2. Acton Public Schools On the F.Y?93 Net School Spending Form

lIne 12 Revenues should be Q~pot &200.46a The original amount

of $2OO.46~ was reported on lIne 90 of last yeass state report hi

error. We would appreciate It if you would make this correction

16 a~zTt~r ft~*~ • A~tcii~,MA O1733-~9S - ~9~) 264-QOO • B~.X ~8) 2&1-8409

W~LRys*
DL..i~ d~Zn~d C~~jn~y ~rJu~at~o~
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Mr. Tom Collins -2- October 13, 1993

and rerun the Acton FSX form and a new Net School Spencruig foffn

for the Acton Public Schools.

The Town of Acton still needs to submit revised figures for munid

pal expenditure for educational purposes for Schedules I end 19 of the

F.Y.’92 and F.Y.~93 End of Year State Report for the Acton Pul~llc Schools.

Town and school olfidals wilt be attending the Depwtmer* of Education

fiscal Information meeting at the Massachusetts Aithlves Building on

Tuesday, October 19 to see if we r~n resolve this issue Otherwise we

will request a further meeting with the Department of Education to

mediate this Issue.

Thank you for your help and If you need any fuither Worrnatlon

please call me at (508) 264-4700 X 204.

Sincerely,

William L Ryan,
-

Director of Business and

Community Education

WLRJbaw

cc: Dr. isa Zimmerman

M~ Don Johnson



Citizens’

A ssociation for the

P reservation of the

Environment

16 November 1993

Ladies and Gentlemen:

I would like to take this opportunity to discuss an issue that is of great concern to myself and
the membership of the Heritage Road neighborhood association, CAPE. CAPE was formed over

ten years ago as a result of several incidents that occurred on the surrounding industrial-zoned

properties, most notably our forced evacuation in 1981 following the styrene leak at the W. R.

Grace facility. Since that time we have kept a close watch on Grace, AIRCO, and Foster Masonry,
and were instrumental in blocking the removal of sand and gravel from the old Nelson property

(Parcel 116-3). With the sale of Foster’s land to Authentic Homes (owned by Mr. Fenton) we had

hoped that our neighborhood would become a safer and more peaceful place to live.

During the past month two incidents occurred that seriously jeopardized the safety of this

neighborhood, and which have led us to question the judgement of the parties now responsible for

the Foster property. The first occurred at approximately 10:00 PM on October 21, when a fire

broke out in Foster’s abandoned office building, which is located about 400 feet from the nearest

property on Heritage Road. This was one of the largest fires that I have personally witnessed, for

at least an hour the structure was totally engulfed in flames that sent a shower of sparks into the

wooded area along Fort Pond Brook. Had the fire not occurred in the middle of a heavy
rainstorm, there is a strong possibility that the the surrounding brush would have been ignited.
Whether the event was caused by careless demolition work peiformed much earlier in the day (as
indicated by the fire department’s log) or had a more sinister origin, we hold Authentic Homes

responsible for this dangerous situation.

Board of Selectmen

Town of Acton

Town Hall

M

Acton, MA 01720



-2-

The second incident occurred on Saturday afternoon, November 6, at which time I heard a

series of loud gun shots from the direction of the old sand and gravel pit. After listening to these

shots for at least 30 minutes I walked onto the property and observed several men firing rifles at a

target attached to the side of the gravel pit. The direction of fire was to the west, approximately in

line with the house owned by Jim and Susan Moore; I estimate that the location of the target was

no more than 400 feet from the edge of the Moores’ property. Upon speaking with the men to

express my concern, I noticed that the bullets being fired appeared to be of large caliber (at least 30

caliber). When I subsequently informed the police of this activity, I was shocked to discover that

no action could be taken because Mr. Fenton had given written permission to use the gravel pit as a

firing range. Mr. Fenton is apparently unaware that his property is frequently visited by children

from the surrounding neighborhoods, many of whom are undoubtedly attracted to the sound of

gun fire.

The intent of this letter is twofold. The first is to make you aware of our immediate concerns

involving the two events just described, both of which probably represented a more serious threat

to our safety than anything that happened during Foster’s ownership of that property.

Our second purpose is more general, and relates to the Town bylaw regarding the discharge
of weapons. It is my understanding that such activity is permissible as long as the weapons are

fired at least 500 feet away from the nearest adjacent property (in accordance with state regulations)
and written permission is obtained from the landowner. Although this type of activity may once

have been appropriate in Acton, we believe that the present population density is such that the

discharge of weapons should be strictly prohibited, except at designated rifle ranges. We therefore

petition the Selectmen to add an article to the warrant of the next Town Meeting that would

accomplish this purpose; a list of CAPE members in support of such an article is attached. (In my
capacity as Water Commissioner, I have asked the District’s attorney to draft an article prohibiting
the discharge of weapons on land owned by the Water District.)

We wish to thank the Board for reviewing this information, and trust that the considerations

of the neighborhood will be weighed appropriately.

Sincerely,

~76t~~-~
Dr. Ronald R. Parenti

CAPE Chairman

12 Heritage Road

xc: Don Johnson

Planning Board

Acton Water District

Authentic Homes
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We believe that the discharge of weapons should be strictly controlled by the Town of Acton,
and are in support of an article that would limit such activity to approved gun clubs and rifle

ranges.

Name

i~t( j7 Atvdai
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-I ~
-

~.4?~tGJ~~

,WQ,Ø
~
c~,t4t~44~ii.

1~U~i ~OJ~ H~z~Ye~

Address

r~2~ k~-A~ ,~-

-‘~~‘~
/L /J~J7~~— A~7

/~71 /7CY,~Ic~~ /~

~‘-L~4(
/e~’n~M~~(

/7

I4eA~4+c~ i2d

9~ ~

~7/~(
(‘if

1(0 1-f~iie~.,(d.



urT,o

77
7’29 ~ ~~/1 ~ ~ ~2

~
P1~ttt02L~,~”

a~’~
~?7~’~p) ~w

Awth±~’~/
I

I

S~—~ ~~

ak~~t~ ft

~~s’ 5~(L/J~//,

/7~

.c~ 3-RH 5

L

-L~

‘~8 /1

if

~77~1~4~9

-~~4fr~17’~/



~_-j~ ~-Ni

7z1~’~.’~~i ~z

cF

j~1 ?4~$~

~P?L

PY 7-~v?7~ 1~,

~7L,7~j/~r~r495
~r”~C~13
~
—~

1

7VOJ~ .~ 1~f~7



F. Dore’ Hunter
C~n

COPY FOR YOUR
INFORMATION

TOWN OF ACTON
472 Main Street

Actcu, Ma~~iatJ~u,etts 017~)

Telephone (508) 264-9612

Erax (508) 264-9630

Mr. Burton Waisbren,
Charmoy, Stolzberg &

44 School Street

Boston, MA 02108

Re: GOLDEN BULL,Inc.

Dear Mr. Waisbren:

Enclosed please find a copy p~ an advertisement

in the Assabet Valley Beacon on thursday, November 18, 1993

at your expense.

The Alcoholic Beverages Control Commission requires the

time and date of such heari g to Transfer a Liquor License be

placed in the Local newspa r. I have placed the enclosed ad

for the Transfer in the and have

instruc em i 1 yo otification.

ave enclosed another copy of the “Notice to Buyers,
Sellers and Applicant for licenses” for your reference. Your

client was in on Friday to drop of the applications and was

quite frustrated with the fact he could not serve alcoholic

beverages until such time as ABCC approved the local action,
•

if the Board approves. I suggest you go over this with your
client at your earliest convenience as he seemed surprised by
the regulations and I felt he was not satisfied with my

explanation of the facts.

,~

If you have any questions, p ease eel free to call me at

264—9612.

November 12, 1993

Jr.

Holian

8o5

FYI

Very truly yours,

~stine Joyce
Tow Manager’s Office

797



COPY FOR YOUR

BUYERS. SELLERS AND APPLICANT E~QR LICENSES
INFORMATION

1. Approval of an application by the Local board is only the first step in the

apjroval process: ~The second step is the approval by the State ABCC. If the
ABCC approves, the final step is the issuance of the license by the Local

Authority

2. Until and unless a license is issued the new owner may not take part in the

operation of the premises and the old owner, if any, is still liable for operation of
the premises

3. After the initial local approval the application goes to the ABCC. The ABCC

immediately sends it to the Department of Revenue (DOR). If DOR determines

one or more parties owes taxes they will notify the ABCC and the Seiler. The

ABCC will also notify the buyer. The ABCC will not approve the license until
DOR signs off. It is up to the parties, not the ABCC. to resolve tax questions.

4. The ABCC will also have an investigator visit or telephone the applicant to ask

certain questions about the people involved and the finance. It is important that

the parties respond promptly to investigator’s inquires.

5. Therefore, applicants should know that there is a possibility that a license m~y
not be issued. Operation dtli~ jk~ns&can be considered evidence of that

~jJicant’s~unfit&’u~t Ian also lead to revocation~of the existfng
license and possible civil and crunin~al liability for both buy and the seller if

something goes wrong before a license is issued.

849

TOWN MANAGER
472 Main St.

Acton, MA 01720



TOWN OF ACTON
4fl Main Street

Actoc, M~r1iueetts OI7~)

Telephone (508) 264-9612

Fax (508)264-
F. Dore’ Hunter
Chairman, B~xd cI Selectmen

November 17, 1993

Mr. Frank Ignachuck, Chairman

Board of Selectmen

Town Hall

195 Main Street

Maynard, MA 01754

Dear Chairman Ignachuck:

As you are aware, the Town of Acton is pursuing the

installation of a sewer system to serve a limited area of

South Acton and the neighborhood known as Kelley’s Corner (the
intersection of Route 27 and ill). Some of our previous work

in this regard has included discussions with the Town of

Maynard regarding possible access to unused capacity in your
treatment plant.

We are currently investigating solutions in the form of

package treatment plants at both of our problem locations. At

the same time we have noted with interest that you are in the

process of upgrading your facility. Even though we have other

Options under consideration, the Acton Board of Selectmen is

still interested in the more environmentally sound solution

that we believe to be represented by your plant. To that end

we request that you consider reopening discussions between

Maynard and Acton with the express purpose of exploring any

opportunity in the present circumstances that might benefit

both communities.

The Acton Board of Selectmen await your reply and we

would welcome a meeting at your convenience.

Cha i



Nov. 19, 1993

IC): DOS, Ft. Devens Task Force

FROM: Nancy Tavernier

SU~ijECT: Intermodal rail service information

I was asked by Rep. Pam Resor to announce a meeting she has set up

at the ;crnn Town Hall on Monday. Nov. 29 at 7:30PM in i~o~rn 204, to

discuss the Jntermodal rail service to Fort Devens She has been contacted

by a constituent from Concord who has many concerns and information

about the impact of this service on Acton and Concord and he wouid like to

aJert other interested citizens. Pam will notify the Martin. SI. group, who

are particularly concerned about the whistles as well as ACES.

I would encourage members of both boards to attend.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Nov. 16, 1993

****** CONFIDENTIAL ******

T0 Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Vaillancourt Property

Peter Vaillancourt, owner of the residential property behind

Town Hall (between the two parking lots) has approached us

inquiring as to whether the Town might be interested in

purchasing his property. He mentioned a price in the $285,000

range. I have sent the message back that we are not interested

at that price range ...
the primary value to us would be for

parking or other such use and the value of the improvements

(house, pool, etc.) actually is a negative to us.

Peter will want to recapture his investment in the property

so I would not expect him to come down to a figure that would be

of interest. Unless I receive different direction from the

Board, I plan to maintain this position.



Town of Acton

Cable Advisory Meeting

Minutes from October, 1993

Present: Laura Hirsch, Sharon Ingraham, Michael Granat, James Shelton and Alfred Weissensee

The meeting was called to order by Acting Chairperson Sharon Ingraham at 7:30 p.m. in Room

121 at Town Hall.

The Committee reviewed future areas of interest including, but not limited to:

Education of committee members about Acton’s cable license

Examination of current cable regulations and their applicability
Development of procedures for subscriber complaint resolution

Assessment of public access services provided by the cable operator

Committee members requested copies of the final license agreement, as well as any other key

regulatory documents.

The Advisory Committee made the following appointments:

Sharon Ingraham, Chairperson
Laura Hirsch, Corresponding Secretary
Leslie Hogan, Recording Secretary

In addition, members recommended that the meetings of the committee regularly take place in

the third Thursday of each month.

The Committee then heard a presentation from John Fanton regarding audio problems being

experienced during Selectmen’s meetings. This problem of poor reception has been a long term

issue. Cablevision personnel removed the corrections to the sound system made by Acton

residents and acted rudely to the Selectmen. The Committee voted to draft a letter to Cablevision

about the matter, which will be sent to the Selectmen for action. An “attenuator” which would

fix the problem is currently in the possession of Sharon Ingraham.

The next meeting is scheduled for Thursday, November 18, 1993 at Town Hall.



AcTON SCHOOL COMMIrlEE NOV I 6 I9~3

Library
Gates School

I. CALLTO ORDER

AGENDA

For November 18, 1993 Meeting
7:45 p.m.

-.

) SEF~EMBER 9.1993. and STATEMENTOP
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THE COMMONWEALTH OF MASSACHUSETTS

Executive Office of Education

Room 1401, McCormack Building
One Ashburton Place

WILLIAM F. WELD Boston, Massachus PIEDAD F. ROBERTSON
G~ERNOR SECRETARY

ARGEO PAUL CELLUCCI
LIEUTENANT GOVERNOR Q~ ~3o 5

Dt October 15, 1993

To: All Chief Municipal Officers, Municipal Finance Officers. School Superintendents and

School Committee Chairpersons

Re: Information and analysis of the fiscal Impact of the Education Reform Act of 1993

The Educational Reform Act of 1993. Chapter 71 of the Acts of 1993,18 one of the more

sweeping, ambitious laws enacted In recent times. If It Is well Implemented, this 1eglsl~t1on
has the potential of reviving schools and providing higher academic achievement for

students.

The legislation also fundamentally alters the relationship between the state and municipali
ties in funding public schools and the fiscal priorities within municipalities between school

districts and other municipal services. Given the breadth Of this change, one might have
hoped for a transition period for such Important structural and fiscal changes to be well-un

derstood and f~Irly implemented. However, neither the legislation nor the decision of the

Supreme Judicial Court In the McDtiffy u. Robertson case contemplates that the Improvement
of the education of children should wait. The burden Is, therefore, on all of us to carly out

this new responsibility as expeditiously as possible.

In August, through the Department of Education, our agencies worked together to provide a

series of workshops throughout the state to brief officials about the requirements of the new
law. That effort was only the first step In providing the depth of Information about each

munlc1pallty~s and each district’s obligations under the law. As there Is much which is new,
and as there Is some complexity to the fiscal aspects of this legislation, there Is a substantial
need for clear, consistent ~nd accurate Information to be provided to municipal officials.
school officials, parents and taxpayers. There may be times when various lndMduals or

vendors outside of our agencies who may seek to provide you with some ~~answersw about

the new law. It Is advisable that municipalities and districts proceed cautiously with this

path; erroneous analysis and Incorrect Interpretations may only lead to greater confusion
which would be harmful to the cause of reform. -

Our offices are working hard to answer all the questions which you may have about the
Education Reform Act. We realize that we have much still to do to quickly respond to all

Inquiries. However, clear, consistent~ accurate Information Is a paramount concern so If

you have a question about the requirements of the new legi*latlon. please call:

The Department of Education The ~tecutive Office of Education

Tom Collins
-

Peter McDonald

(617) 388-3300 x521 (617) 727-1313

Sincerely,

Robert Antonucci Pledad ertson

COMMISSIONEROF EDUCATION SECREtARY EDUCATION

Telephone: (617)727-1313 FAX: (617) 727-5570



Ul~itcr thtppl~ ~i~trirt ~i1 Atthit

693 MASSACHUSETTS AVENUE

P.O BOX 953

ACTON, ~.‘-~S~.ACHUSETTS 01720

TELPHONE (508) 253-9107

Board of Water Commissioners

Harlan Tuttle Building
693 Massachusetts Avenue

Acton, MA 01720

November 15, 1993

FAX (908) 26~Ci~B

The Commissioner’s Meeting scheduled for November 22, 1993

cancelled.

has been

The next Commissioner’s Meeting will be November 29, 1993 at 7:30

p.m. at the Harlan Tuttle Building, 693 Massachusetts Avenue,

Acton, MA.
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ACTON FORT DEVENS TASK FORCE

MEETING OF SEPT. 16, 1993

PRESENT Carol
, John, George and Mar i 1 yn, who i s at 1 org 1 ast a

Full Member of the Task Force.

MINUTES of July 15 were approved as submi tted.

MBIBER REPORTS Written reports of the following were submitted.

George reported on the ~AC meeting of Sept. 2 and the REUSE

PL~t4ING WORKSHOP 01 of Aug. 26.

Carol reported on the JBOS meetings of July 15 and Sept. 9,
and John on the meeting of Aug. 12.

Marilyn discussed the ~R ROINDTABLE of July 21 and the SAP

EXEC :3UMMAPY that was mailed to members. Copies of a letter from

Bedford Selectmaen to the Acton SOS concerning Airfield issues

were received.

OLD BUSINESS Acton’s members of the HANSCOM FIELD ADVISORY

COMMISSION were present to acquaint us with their function. Ken

Klemrner is the regular member and Francis Maclntire an alternate.

(At the Acton SOS meeting of Sept. 21, Marilyn was appointed an

al ternate to the Commission.

Acton members serve in an advisory capacity and have no vote.

12 voting members and 18 advisory members meet once a month. Chap

290,Generel Laws established the Commission in June of 1980.

There was general discussion of the SAP and Hanscom and the

feel ing of the citizens of the surrounding towns as regards

expansion of the Airport. There is considerable organized
opposition. Hanscom has only 1200 acres and limited access.

Continental Air’s attempt to schedule regular service was denied.

Corporate Air Service is now trying to set up a once a day service

to D.C. The effects of the field on the local environment is of

grave concern.

Kiemmer submitted copies of the following reports;
The Commission’s 3/17/93 Memo of Understanding
Annual state of Hanscom, January 1993

Monthly Statistics Report, May 1993.

Corporate Air Service (Proposal for Charter Service)

NEW BUSINESS

Carol reported that the Fort Devens Enterprise Commission is on

hold until spring.

The report for the Acton 805 meeting on Sept. 21 was discussed.

The next meeting is scheduled for November 3.

The meeting adjourned at 10:20.

George Neagle



JLOWN OF ACTON POLICE DEPARTMENT

INTER-DEPARTMENTAL COMMUNICATION

TO: Chief George W. Robinson DATE: November 10, 1993

FROM: Detective Todd D. Fenniman
Town Manager

SUBJ: Bias Crimes Training Interview Information

September 20 through September 23 I attended the pilot course of

National Bias Crimes Training at the Massachusetts Criminal Justice

Training Council in Burlington. I received a call this week from Ms.

Karen McLaughlin of The Educational Center, Inc. who was one of the

developers of the curriculum. Ms. McLaughlin wanted to thank me for

critiquing the curriculum as I had mentioned I was asked to do in a

previous memo. She also stated that the curriculum was undergoing

changes and that they were in the process of seeking additional

funding from the Bureau of Justice in Washington D.C.
-

As part of

this process they are developing a film of interviews in relation to

bias crimes which includes victims of bias crime, victim assistance

professionals and law enforcement professionals. While arranging for

this film to be made, Ms. McLaughlin spoke with Deputy Superintendent

Gill Johnston of the Boston Police Community. Disorders Unit and

inquired as to a law enforcement professional, not including him, who

could be interviewed for this project. Deputy Superintendent

Johnston, according to her, immediately stated to call Todd Fenniman

from Acton P.D. because he was, “enthusiastic and energetic” and that

he “works for a caring, pro—active police department.” This

interview will be taking place Friday, November 12, 1993 and Ms.

McLaughlin stated she looked forward to working with me in the future

in the development and instructional components of this training.

The final project wil be used in an effort to persuade the

Department of Justice to fund not only this training but other bias

crime traini~ge-~ou~~Tion

~E~g~E
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Goldstein & Manello, P.C. RECEIVED & FILED

Counsellors at Law

265 FranklIn Sireet

Boston, Massachusetts 02110

Telephone 617 439-8900 —

Teleeopler 617 439-8988 CLERK, ACTON
Telex 940476

November 15, 1993

BY HAND

Town Clerk

Town of Acton

472 Main Street

Acton, MA 01720

NOTICE OF APPEAL PURSUANT TO G.L. c. 40A, § 17

Dear Sir or Madam:

Please be advised that, pursuant to G.L. c. 40A, § 17,
Kirk Ware, as general partner of Nagog Development Company

(“Nagog”), has appealed Decision No. 93-14 of the Acton Board

of Appeals, dated October 28, 1993, denying Nagog’s petition
for a variance.

As is required by G.L. c. 40A, § 17, a copy of the

Complaint appealing this is attached.

Sincerely,

Daniel H. Conroy~
DHC/bj a

Enclosures

cc: Mr. T. Kirkland Ware, III

Carl K. King, Esq.

M063709@CfLtr Acton



COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. LAND COURT DEPARTMENT

OF THE TRIAL COURT

NO.

KIRK WARE, as he is General Partner

of NAGOG DEVELOPMENT COMPANY,

Plaintiff,

v. ) COMPLAINT

MALCOLM BURDINE, DUNCAN WOOD,

STEPHEN CROCKETT, JANET CLARK, and

BEATRICE PERKINS, as they are

members and alternate members of

the BOARD OF APPEALS OF THE TOWN

OF ACTON,

Defendants.

NATURE OF ACTION

1. This is an appeal pursuant to G.L. c. 40A from a

decision of the Board of Appeals of the Town of Acton (“Board

of Appeals”) denying the plaintiffs’ application for a

variance. A certified copy of the decision of the Board of

Appeals is attached hereto as Exhibit “A.”

PARTIES, JURISDICTION AND VENUE

2. The plaintiff, Kirk Ware, is the Managing General

Partner of the Nagog Development Company (“Nagog”), a

partnership with a primary place of business at One Nagog

Park, Acton, Massachusetts.



3. The defendant, Malcolm Burdine, resides at 15 Beth

Circle, Acton, Massachusetts, and is (or at a time material

hereto was) a member of the Board of Appeals.

4. The defendant, Duncan Wood, resides at 9 Brucewood

Road, Acton, Massachusetts, and is (or at a time material

hereto was) a member of the Board of Appeals.

5. The defendant, Stephen K. Crockett, resides at 221

Pope Road, Acton, Massachusetts, and is (or at a time

material hereto was) a member of the Board of Appeals.

6. The defendant, Janet Clark, resides at 291 School

Street, Acton, Massachusetts, and is (or at a time material

hereto was) a member or alternate member of the Board of

Appeals.

7. The defendant, Beatrice Perkins, resides at 4

Spring Hill Road, Acton, Massachusetts, and is (or at a time

material hereto was) a member or alternate member of the

Board of Appeals.

THE APPEAL

8. Nagog is, and at all relevant times has been, the

owner of record of the property known as the Nagog Park in

Acton, Massachusetts.

9. In December, 1973, a subdivision plan, the “Nagog

Square Definitive Subdivision Plan of Land in Acton,

Massachusetts” was approved by the Planning Board. The Nagog

Mall was built on land identified as lot 101 on that plan.

2



10. In July, 1983, a revised subdivision plan was

approved. Pursuant to G.L. c. 40A, § 6, the zoning laws were

frozen as to that property for the following 8 years.

11. In 1988, Nagog split the mall into two separate

lots, and demolished that portion of the Mall located on lot

7-3. The Board of Selectmen granted a Site Plan Special

Permit to construct a building of approximately 50,00 square

feet on lot 7-3. The grant of the Site Plan Special Permit

was based upon the zoning bylaw in effect in 1983 which

allowed the floor area ratio (“FAR”) of .2. The Board of

Selectmen also granted, in July, 1990, an extension of the

Site Plan Special Permit until July, 1992.

12. In 1990, the Acton Town Meeting rezoned the area in

which the property is located. The rezoning changed the FAR

to .1. The Nagog property was not affected at that time

because the land was protected by the 8 year zoning freeze.

The new zoning requirements did not become effective with

respect to Nagog’s property until July, 1992 (the date on

which the Special Permit expired).

13. The application of the new zoning bylaw renders the

lot unbuildable because of the proximity of the existing mall

buildings, the fact that the FAR exceeds current zoning

requirements for the existing buildings, and the provisions

concerning the merger of contiguous lots under coxr~non

ownership.

14. On July 30, 1993, the zoning freeze and Special

Permit having expired, Nagog petitioned the Board of Appeals

3



for a variance from all sections of the zoning bylaw which

are affected by the doctrine of merger insofar as was

necessary to allow lot 7-3 to be treated as a separate,

independent lot for zoning purposes, irrespective of the

ownership of the adjoining lots. The requested variance

would have allowed Nagog to construct the proposed building

on lot 7-3. The proposed building is approximately 24,000

square feet. The demolition in 1988 had destroyed

approximately 36,000 square feet of space.

15. A majority of the Board of Appeals concluded that:

(1) The proposed variance is consistent with the TowiYs

Master Plan.

(2) Owing to circumstances relating to the soil

conditions, shape of the lot or structures in

question, and especially affecting such lot or

structures, but not affecting, generally, the

zoning district in which it is located, a literal

enforcement of the provisions of this bylaw would

involve substantial hardship, financial or

otherwise, to the petitioner.

(3) Desirable relief may be granted without substantial

detriment to the public good and without nullifying
or substantially derogating from the intent or

purpose of this bylaw.

16. The Board of Appeals, however, denied the petition,

stating that under G.L. c. 40A, § 15, a unanimous vote was

required for a variance to be granted, and one Board member,

as a result of a misunderstanding of the law with respect to

variances, voted to deny Nagog’s petition.

17. The decision of the Board denying the petition for

a variance was arbitrary and capricious, and exceeded the

authority of the Board.

4



18. Nagog is entitled,’ as a matter of right, to have

its petition granted.

RELIEF REQUESTED

WHEREFORE the plaintiff, Kirk Ware as he is the General

Partner of Nagog Development Company, demands that the Court:

1. Annul the decision of the Board of Appeals;

2. Determine that the requested variance meet and

fully satisfy the requirements for the issuance of a

variance;

3. Remand this matter to the Board of Appeals of the

Town of Acton with instructions that Nagog’s application for

a variance be granted; and

4. Order such other and further relief as its deems

meet and just.

KIRK WARE, as he is

General Partner of NAGOG

DEVELOPMENT COMPANY,

By his attorneys,

~
Carl K. King
B.B.O. No. 272480

Daniel H. Conroy
B.B.O. No. 557078

GOLDSTEIN & MANELLO, P.C.

265 Franklin Street

Boston, MA 02110

(617) 439—8900

Dated: November
,

1993

Complaint

5



RECEWED & FILEu

DATE~~

MASSACHUSETTS

BOARD OF APPEALS

DECISION NO. 93-14

DECISION ON THE PETITION BY KIRK WARE FOR NAGOG DEVELOPMENT CO.

A public hearing of the Board of Appeals was held in the Town

Hall on Tuesday, September 7, 1993 at 7:45 p.m., Room 126, Acton,
MA on the petition by Kirk Ware for Nagog Development Co., 1 Nagog
Park, Acton, MA, for a PETITION FOR A VARIANCE from all Sections of

the Zoning Bylaw pursuant to the doctrine of merger, to allow the

lot designation as Map B4/Parcel 7-3 to be treated as a separate,
independent lot for zoning purposes irrespective of the ownership
of the adjoining lots.

Present at the meeting were Board Members Malcolm Burdine,
Chairman; Duncan Wood, Clerk; Stephen Crockett, Alternate Member;
and Valerie Sipprelle, Board of Appeals Secretary. Also present
were Garry Rhodes, Building Commissioner; Kirk Ware for Nagog
Development, Petitioner; and Nick Miller, Joseph and Sal Tabbi,
Ruth Caliogne, and Linda Onuska.

Mr. Burdine opened the hearing, introduced the Board members,
explained the hearing procedure, read the petition, and noted the

file contents, which included the reading of staff comments. He

then asked the Petitioner to make his presentation.

The Board of Appeals, after considering the materials

submitted with the petition, petitioner’s presentation, the

interdepartmental staff communications, together with all other

information developed at the public hearing, finds as follows:

Chronoloay of Development of the Nagog Property

(1) In December 1973 a subdivision plan for “Nagog Square
Definitive Subdivision Plan of Land in Acton, Massachusetts” was

approved. The Nagog Mall was built in 1974 through 1975 on lot 101

shown on that plan.

(2) In July 1983 a revised subdivision plan was approved.
This revised subdivision “froze the zoning” on the property for the

next 8 years so that until July 1991 the property was controlled by
the Town of Acton Zoning Bylaw that was in effect as of the date of

the 1983 subdivision approval.



(3) In 1988, the petitioner Nagog Development Co. split the
lot on which Nagog Mall into two (2) separate lots and demolished
that portion of the Mall located on lot 7-3.

(4) The Board of Selectmen granted a Site Plan Special Permit

in 1988 to Nagog Development Co. for a building of approximately
50,000 square feet on lot 7-3. The grant of the Site Plan Special
Permit was based upon the zoning bylaw in effect in 1983 which
allowed the floor area ratio (FAR) of .2. The Board of Selectmen
also granted, in July 1990, an extension of the Site Plan Special
Permit until July 1992.

(5) In 1990, the Acton Town Meeting rezoned the area in which
the property is located. The rezoning changed the FAR to .1. The

town meeting vote did not effect the Nagog Development Co. property
at that time because the land was protected by the 8 year zoning
freeze. The town meeting vote did not become effective with

respect to petitioner’s property until July 1992.

(6) Since July 1992 all of the land owned by Nagog
Development Co. is subject to the current zoning.

The Petition for a Variance - Contents

(7) On July 30, 1993, Nagog Development Company through Kirk

Ware, its Managing General Partner, submitted a petition for a

variance from all sections of the Town of Acton Zoning Bylaw which

are affected by the doctrine of merger (of interior lot lives in

common ownership) insofar as necessary to allow lot N-3 of

Assessor’s Plan B-4 to be treated as a separate independent lot for

zoning purposes irrespective of the ownership of adjoining lots.

(8) The petition was duly advertised in the Beacon (local
newspaper) and proof of certified mailing was tendered to the Board

of Appeals.

The Floor to Area Ratio (FAR~ Issue

(9) Central to the requested variance is the issue of the
Floor Area Ratio. The present Town of Acton Zoning Bylaw has
established a floor to area ratio (FAR) for property located in an

Office Park 1 zone as .10. The petitioner’s property which is the

subject of this petition is located in an Office Park 1 zone.

(10) Adjoining lots, owned by Nagog Development, are located

in the Limited Business (LB) District, which also allows an FAR of

.1. These adjoining lots have airedy been developed. The existing
FAR on the entire parcel owned by Nagog, including lot 7-3 for

which the variance is sought, is .159, which exceeds the allowed

FAR of .1. If the variance is granted, the FAR on the combined

lots will be .179.

2



C~mrnents from Town of Acton Staff Agencies

(11) The Conservation Commission, Engineering Department, and

Municipal Properties Department, in essence, stated that their

respective areas were not impacted by the requested variance.

(12) The Board of Health noted that the North Acton Treatment

Plant is at capacity. However, a 33% increase in its Capacity has
been proposed. The Board of Health was unable to determine if the

proposed development of lot 7-3 would be within the present plant
capacity.

(13) The Planning Department noted that the property is

located in an Op_i. zoning district and that an OP-i district was

not designated as a growth area in the Town of Acton Master Plan.

The maximum FAR for an OP-i district is .10 except for pre-existing
non—conforming buildings. The four adjacent parcels are in

adjacent Limited Business (LB) zones, which also has an FAR of .1.

(14) The Planning Department further noted that:

The Master Plan’s build-out analysis shows the currently
vacant Parcel 7-3 to permit a build-out of 49,300 sq. ft. (an FAR

of 0.26), based on a special permit existing at the time of the

analysis. Subsequently, after a 2 year extension, the special
permit expired in 7/92. This amount of square footage was not a

goal of the Master Plan, rather it was assumed to be already
permitted and made part of the base line for existing conditions

town wide. Build-out conditions were estimated from this base line

forward.

From a planning perspective, any amount of floor area that has

been included in this base line, but did not materialize due to the

recession, should remain unbuilt as this furthers the master

planning objectives upon which the OP-i and LB districts were

created. This view must be balanced with any legitimate arguments
of hardship which might be presented by the petitioner.

Petitioner’s Presentation to the Board of Appeals

(15) The petitioner, with the use of maps, explained that the

lot subject to the requested variance has been commercial property
since the shopping center, mall, office complex had been originally
developed and was part of the present retail shopping area.

(16) The lot was eventually “carved out” (in 1988) from the

shopping center because retail buildings that are in the rear of

the shopping center are difficult to keep leased; the lack of

visibility to the shopping public being the major problem.

(17) Petitioner decided to demolish the existing Mall building
and seek Site Plan Approval fo~ a GC.000 ~ia~e ~~ t~

3



lease as office space. The building was not constructed at that
time because market conditions declined rapidly in 1989 and “times
have been tough” in the 90’s.

(18) Nagog Development did go before the Selectmen in July
1990 to request an extension, which was granted until July 1992.
The other protection they had for this lot, “subdivision

protection”, expired July, 1991. Nagog Development has assumed
that although their permit expired July of 1992, a building could
still be built under current zoning, because 24,000 square feet
rather than 60,000 would comply with the present .10 floor ratio.

(19) Over the last several months Nagog Development has been
in negotiation to lease additional space to their largest tenant,
expecting to build and lease the 24,000 square foot building on

this lot.

(20) If this lot was owned by someone other than Nagog
Development, or if this lot was located in another business-zoned

area, the 24,000 square foot building with a floor ratio of .10

would be approved for construction. This is why Nagog Development
requests a Variance for this lot to be treated as a “separate
independent lot for zoning purposes irrespective of the ownership
of adjoining lots.”

(21) Petitioner feels this Variance request meets the three
criteria for approval: (1) unique circumstances that have to do
with this lot that do not effect the general zone; (2) that a

literal enforcement of the provisions of the bylaw will create a

hardship; and (3) that relief can be granted without a detriment to

the effectiveness of the bylaw. Firstly, this lot is the only
undeveloped lot in the Park. It is “somewhat unusual in shape”,
being long and narrow, and further narrowed due to the roadway for

traffic flow from one side of the Park to the other. The lot is
also fully prepared for a building, including water lines, sewer

lines, gas lines, telephone lines, and a parking lot. The third

reason this lot is unique is that the lot is within the watershed
of Nagog Pond, and because of this they are required to remove any
effluent and put it into the sewer line to be treated at the sewage
treatment plant which is on site at Nagog Park. The treatment

plant is currently at capacity, and in order to enlarge the plant
Nagog Development needs this new building leased to help offset the
costs of enlarging and improving the treatment plant.

(22) In terms of hardship, Mr. Ware went on to say, “the

hardship is easily explained since without a Variance” they can do

nothing with this parcel. The parcel had been assessed and taxes

were paid with the lot being valued at $446,000. If they can’t

build on the lot, it will have no value. Additionally, Nagog
Development has spent approximately $100,000 for extensive

engineering to have a building approved, and with site improvements
already in place at a cost of around $100,000 this would all be

4
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lost. The probable lease, which has taken “quite a bit of

negotiation” will be lost, and the company, which now leases

100,000 square feet and needs to expand, may leave this area when

their current lease is up next year. The proposed 24,000 square
foot building would be a conventional office building, landscaped
and with the existing parking, built to today’s bylaw standards,
would be constructed if it were placed anywhere else. The

building, which would be smaller than the shops which had been

there, would impact the traffic minimally, about 2% overall. With

the parking’ intact as it is now, the improved landscaping, and with

the floor ratio meeting the current zoning of .10, Mr. Ware asks

for approval of the Variance.

Findinc~s By the Board

(23) If the lot were owned by another entity the building
could be constructed; however, the land cannot be conveyed without

reducing the FAR on adjacent concurrently owned lot below the

current requirements.

(24) The Site Plan approval for the 60,000 square foot

building would have had a larger foot print and FAR.

(25) As to issues of soil conditions, shape of lot or

topography, the lot is flat, and has all utilities and parking
already developed because of the prior building. The lot is close

to the Town of Concord water supply so that a building must be

connected to a treatment plant. The lot is narrow in width and

somewhat irregularly shaped, but that reflects the development
history described above.

(26) If the petition is not granted there is a possibility
that the tenant, a national environmental company may leave the

office park.

Master Plan Findings

(27) Two of the Board Members find that the request for a

variance would be consistent with the Master Plan. One Board

Member cannot so find.

Required Variance Findings

Two members of the Zoning Board of Appeals made the following

findings. One member voted against them.

(28) owing to circumstances relating to the soil conditions,

shape of the lot or structures in question, and especially
affecting such lot or structures, but not affecting generally the

zoning district in which it is located, a literal enforcement of

the provisions of this Bylaw would involve substantial hardship,
~ or otherwise, to the petitioner.

5
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(29 Desirable relief may be granted without substantial

detriment to the public good and without nullifying or

substantially derogating from the intent or purpose of this Bylaw.

Conclusion of the Board

Based upon the above findings two members of the Board of

Appeals made the following conclusions. One member voted against
these conclusions.

(1) The proposed variance is consistent with the Town’s

Master Plan.

(2) owing.to circumstances relating to the soil conditions,

shape of the lot or structures in question, and especially
affecting such lot or structures, but not affecting, generally, the

zoning district in which it is located, a literal enforcement of

the provisions of this Bylaw would involve substantial hardship,
financial or otherwise, to the petitioner.

(3) Desirable relief may be granted without substantial

detriment to the public good and without nullifying or

substantially derogating from the intent or purpose of this Bylaw.

Based upon the above findings and conclusions the Board of

Appeals voted two (2) to one(l) to grant the Variance; however, the

provisions of Massachusetts General Laws, Chapter 40A, Section 15

requires the concurring vote of all members of the Board of Appeals
for the issuance of a variance. Therefore, because the vote is

split 2-1, as a matter of law under the terms of the statute the

requested variance is DENIED

Any person aggrieved by this decision may appeal pursuant to

Massachusetts General Laws, Chapter 40A, Section 17, within twenty
(20) days after this decision is filed with the Acton Town Clerk.

TOWN OF ACTON BOARD OF APPEALS

/ al olm Burdine, Chairman

L~1

Duncan Wood, Clerk

~~crtt,~rnative
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I certify that copies of this decision have been filed with
the Acton Town Clerk and Plannjn9 Board on October~L, ~~3•

ii~~ ~pdi~
Valerie Sipprelle, Secretary
Board of Appeals

7



EXECUTIVE
RA,46cC~E~ 7ePr. ~ ,4~ C4ffJT~

‘~iFHCE OF ) AS4!’ 1W*r

Co~vi~vIuMTIEs & I ~‘ M~+Y ~1~,jii~r

DEVELOPMENT ~ \~°~\

~
William F. Weld, Governor

V Argeo Paul Cellucci, 1.1. Governor

Mazy L. Padula, Secretary

Dear Local Official,

Thank you for your assistance in supplying information to be

included in the Community Profile of your municipality. We are

enclosing a draft copy of your community’s profile and hope you
will take the opportunity to review all of this material and to

provide us with your comments.

Unfortunately, we will be unable to make changes to those data

bases which must be consistent across the state, such as material

from the federal census or from state agencies. However, we will

be able to correct any inaccuracies which appear in materials

received directly from your community, such as information about

transportation, zoning or economic development. Also, we would

welcome the opportunity to include material for which we had

originally asked but which you have not yet provided. The inside

front page is intended to show the city or town seal and a

narrative. There is still time to supply them if you have not

already done so; to supply us with a cleaner copy of the seal if it

has not reproduced well, or to amend the narrative.

We look forward to all of your comments, but because the Community
Profiles are due to go to the printers shortly, we must have your

response within 10 working days of your receipt of this material.

Please respond to the attention of Miriam Colon, EOCD, Room 1701,
100 Cambridge Street, Boston, Massachusetts 02202, or FAX directly
to her attention at (617) 727-0082.

Once again, we appreciate all your assistance on this project. I

believe we can all take pride in the Community Profiles and that

they will prove to be useful to you and your community when you
receive the final copies.

Sincerely,

Mary L. Padula, Secretary
Executive Office of Communities and Development

100 Cambridge Street

Boston, Massachusetts 02202



-

A Community Profi1ep~’p~d by the~Executive Office of Communi~es~&opment~.

Mary L Padula,Secretaiy
-

—

EOCD

Room 1804

100 Cambridge Street

Boston, MA 02202

(617) 727-7765

1993
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a suburban comthunky. located 25 miles~Althg
~the last three dec~es, ~ town~ retained msch óf~~ N~ I~ ~
the traditional town center and green, with fine examples of historic architecture, and the stone walIi~ tree lined

country roads. ~---:i~:

However, Acton is well prepared for the 21st centuiy. Acton affords a full range of services to its residents and

businesses, including an active town government, top-notch libraries, a nationally accredited police department, a

full-time fire department, and local and regional school systems that are ranked among the top in the state.

Commerce continues to thrive and grow m Acton due in large part to its prime location along Routes 2,27 and Ill, :~ ~

the commuter train stop, and its proximity to Route 495 A wide range of retail stores and services, a commumty( ,~ ~

theater, various types of commercial recreation and several musenn~, can all be found in Acion.

(Yea! widnamzth~e suppiledby conv,uos*y)

‘-



ACTON
Middlesex County

GEOGRAPHY GOVERNMENT

Location Municipal Offices
Eastern Massachusetts, bordered by Carlisle and Main Number (598) 264-9615
Concord on the east, Westford and Littleton an the

north, Sudbury on the south, Mayn rd and Stow on
-

-.

the southwest, and Boxbomugh on the west Acton Form of Government
1*25 miles northwest of Boston, l~ miles south of

~
Board of Selectmen

Lowell, 29 miles northeast of Wt~c~ter, ~nd 203 ~ ~1~n~
miles from New York City.

-.

Open Town Meeting
-

~

Total Area: 20.29 sq. miles
~

Year Incorporated :

LandArea: 19.98sqmiles :Asatown 1735 - •4;~ ~

Population: 17,872

Registered Voters (SecreMiy ~ate 1992)

Normal temperature in Januaiy 243

712°FNormal temperature in July

LegislatorsNohnal

US Senator Edward M. Kennedy

US Senator John F Kezxy -

-

US Congressman Martin T. MedianU.S.G.S. Topographical Plates

Robert A. Durand
~

- Maynard, Westford

~ ~.~

Regional Planning Agency
Metropolitan Area Planning Council

Metropolitan Statistical Area
Boston

I
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DEMOGRAPHICS

1980 17,544
1990 17,872 +1.9

1995 18,497 +3.5

2000 19,121 +3.4

Persons by Sex (1990 US Census)

Male 8,752

Female 9,120

Age Distribution (1990 US Census)

Penor~s

Under5 1,240 6.9

5-14 2,461 13.8

15-44 8,878 49.7

45-64 4,107 23.0

65&over 1,186
~

Vital Statistics (D~. of Public Health 1992)

-

~‘ ~91 Resident Birth~~’~’~226”

per 1,000 women 15-44 50.5

Household Size (1990 US Census)

2.69 persons per household

Households by Type (1990USCenms.~
Households

Married Couple Family 4,166

Male Householder

Female Household~

Non Family Household 1,724

63.1

2.2

8.6 ‘~

26.1

~

White

Black

Am. Indian, Eskimo or Aleut

Asian or Pacific Islander

Other

Hispanic Origin

Pez~ov,s

16,788 93.9

149 0.8

19 0.1

646 3.6

10 0.1

260 1.5

Wage & salaiy
Nonfarm self-employed
Farm self-employed
Social Security
Public assistance

Retirement

—e
~conw

63,889

22,508

3,272

8,601

4,198

13,688

opulation Trends (M.1.SE.R.

Perso,u % change

144

566

‘~_J ~ ~

Income Dlstrlbutlofl (1990 US Census)
Households

Less than $5,000

$5,000- $9,999

$10,000 ~. $24,999

$2~00ó -~$34,999

$35,000 - $49,999

- $74,999

72

213

:, 661

‘703

995

1.1

3.2

10.0

10.7

15.1

1991 Resident Deaths 87’

per 100,000residents 487 881

Per Capita Income

Race & Ethnicity (1990 US Census)

awe rank

$25,792

% of state average 149.7%~

27

Sources of Income 990 USCenss~)~

Households.

5,914

1,209

53

872

129

fl4

Households (1990 US Census)

1980

•1990

% change

5,986

6,600 +10.3

Poverty Status. (1990 UScensu)

Persons for whom
status determined

Below poverty level

17,732 5,812,415

‘403
‘

519,339
2.3% 8.9%

Acmn 2



HOUSING CHARACTERISTICS

Total Units

Total Occupied
owner occupied
renter occupied

Total vacant

forsale

for rent

other vacant

Owner Vacancy Rate

Rental Vacancy Rate

•

1989-March 1990

19804988

1970-1979

1960-1969

1950-1959

1940-1949

1939 or earlier

Uiw

6,891

6,600

4,654

1,946

291

46

163

82

(1990 US Census)

37

6fl

2,179

2,056

973

164

850

S

0.5

9.2

31.6

29.8

14.1

2.4

12.3

Rental Assistance tEOth 1993)

Federal (Section 8)

State (MRVP)

S change

-6.7

+46.9

+7.1

Housing Units (1990 US Census) Home Sales ~an.ter& T,adesn~i)

rguniber

1990 318

1991 467

1992

70.5

29.5

15.8

56.0

28.2

1.0

7.7

Median Sales Pdce (Bai~er& T~ades,r~j

price S change

1990 175,000 -18.6

1991 181,825 +3,9

1992 191,500 +5.3

Residential Building Permits it’S CCISMS Bureau 1992)

(New Construction)

1990 73 0
Median Value (owner occupied)
Median Contract Rent (renter occupied)

Type of Structure

$242,800

$685~
1991

(1990 US Census)

~41S

1,749

52

• Sing1~.Unk
2-4 Units

5 or More Units

Other

Year Structure Built

-:: 77•. 0
-

~n_._~

S. Subsidized Housing Units (EOCD 1993)

ø~8U~~_Nb~~ ~-:~:~~142 r
60 % Subsidized ~

25.4

0.8

Public Housing Units (EOCJ) 1993)

Conventional State 142

Conventional Federal 0

Value: Value is the Census respondent’s estimate of how much the property,
rncluding lot, would sell for if it were for sale.

Home Sales & Home PrIc~ Da~ for all transaciioea between $25,000

and $1,000,000. Condom~.m. sales and prices are inclndM

Schskflzed HoudngU~ The number o( housing units which coun’

toward the municipality’s 10% goal for low- and modemzn-income

housing. H includes both sabsidized affordable units and uistht rate

units in certain eligible pih~di~~4 developmails.
.

Acton 3



EDUCATION

~udent Population (Dept. of Education)

iota! students 91/92

at public schools 98.4%

at private schools 1.6%

Pupil Cost (Dept. of Education)

Integrated Per Pupil Cost 91/92

state average $5,034

$5,949 Acton Boxborough -.

Raymond J Grey Reg JH 07-08

Acton-Boxborough Rag High 0942~

~Minuteman ~

Minute Man Voc Tech High 09-1393.6%

55.0%

Dropout Rate (Dept. ofEducation)

Acton Boxborough
~finu~an

Rate 90,91 statewide

0.0% 4.0%

0.4%

0.0%

Schools epr. of Education)

3,239 Acton

Mccarthy-Towne
Douglas
Gates

Luther Conant

Educational Attainment (1990 US Census)

High School Graduate or Higher
Bachelor’s Degree or Higher

K-06

K-06

K-06

K-06

School District Membership (Dept. ofEducation)

Acton (K-06)

Acton Boxborough (07-12)

Minuteman (09-13)

hool ~‘z;fl~~ ~
ilfl;eflt statewide

I
Minuteman 703 -39.9%

Average Teacher Salary (Dept. ofEdwntion

Salaz7!1/92

Acton.~. $42,002

ActoiBoxborough $42,836
Minuteman . $44,739

statewide

$37,845
•

.

~

For fuzd~r school dismct infonnabon contact

n&OutreathSeMces •

~-

35OMai treat
.

Malden,MA 02148

~ (617)388-3300 .
-

Anton 4.



ECONOMIC DEVELOPMENT

ECONOMIC BASE

Labor Force (1990 US Census)

Employed

Unemployed

Unemployment Rate

statewide

.Ae

Mining
Construction

Manufacturing

Transportation & Communication

Wholesale & Retail Trade

Finance, Insurance & Real Estate

Government

Services

EMPLOYMENT, PAY

AgricUlture

Mining
Constru~on

Manufacturing

Transportation & Communication

Wholesale & Retail Trade

Finance, Insurance & Real Estate

Government

Services

Total

285

2,687

131

2,7 15

256

859

1,993

8,989

ENSR.

Data Instruments

Haartz Corporation
Lau Technologies

10,202

344

3.2%

6.7%

Largest Employers (supplied by comn%w1lr~

DEC 1,230

Occupation Groups of Residents 990 US Cmm,

330

240

200

.65

4

465

2,797

290

1,689

749

Retail Establishments RSCmwofRnt~Tmsi~a:~~

Establishments ~- ~

Sales (3,000) 233,178

Per Capita Sales (3) 13,047

Paid Employees in work week
- 2,434~~

Retail Sales by Retail Group .;::..~

(US Cauus ofRetail Tmde I~7)
estabhsfunent

259

3,884

~yerage~,thhUal
Cq’&çioynzent& 7.__.,~..)

Food stores

51

C

36,665

A.
~

accessones SO!C5

Furniture, home furnishings 13

Piling & drinking places 26

Drug & proprietary stores 7

Misc. retailstores 34

Total Annual Payroll ($,000)

Average Annual Wage ($)

Number of Establishments

ORGANIZATi~
(Supplied by conzmwrir, 1993)

Acton (]iamber of Commercc~

Master Plan Coordinating Conimi
West Acton and South Acton Viii259,069

28~21

639

FmpIoymes~ & Wages: Data for employment and wages covered by
unemployment compensation. Data is confidential (identified with a ‘C) W

there are less than three reporting units in the tetal, or If one unit accounts f~r
80% or more of the ~tsl. Reporting problenu of multi-location empicyras.
may result in somo over or under reporting.

-

—

Retail Sales Data is collected fo nionicipailuics of 2,500 lit

more. Sales Is withheld (indicated with a D) where it would disclosemo
.

opera óneoflndividualcompsniesorbusinesses. ‘- ~

5 -~-. ~Acten



ECONOMIC DEVELOPMENT

TRANSPORTATION AND ACCESS

Acton is situated in the Greater Boston Area, which has

excellent rail, air, and highway facilities. Stare Route 128

and Interstate Route 495 divide the region into inner and

outer zones, which are connected by numerous ~spok&

providing direct access to the airport, port, and intermodal

facilities of Boston.

Major Highways
Principal highways are State Routes 2, 2A, 27, and Ill.

Bus

Acton is a member of the Lowell Regional Transit Authority

(LRTA). No fixed bus service is available, but the LRTA

Road Runner Program and the Council on Aging provide

paratransit services for the elderly and disabled. Yankee Bus

Line, Inc., offers limited commuter service to Boston.

Other.

Acton is within easy reach of the Boston docks and Logan
International Airport. L.G. Hanscom Field in Bedford is a

Reliever Airport with Commercial Service: a 5,106’ long
asphalt runway and a 7,001’ long asphalt and concrete

runway. Instrument approaches available: Precision and

non-precision.

Commuting to Work a9~uscauw

Drove alone 84.3%

Carpools 7.5%

Public transportation 3.5%

Other means

Walked or worked at home

Average time to work (mins) 25.9

LAND USE CLASSIFICATION
(Office of Ejwironme,UaI Affairs 1985)

Rent Control

Condominium Controls

Groundwater Protection

Sobdlvision~ontrolLaws•~ ~. ~.

Site Plan Approval Required.. Yes:.

...Oer Growth Limits

PnvateSepticSystemsOnly
-

-

-. .1

Residential

Commercial

Industhal

Transportation
tore

Urban Open Land

Recreation

Water

Other

Aa~s

3,754 29.0%

247 1.9%

334 2.6%

121 0.9%

-615 ~-

313 .2.4%;

~
7,365

ZONING REGULATIONS
(uqçäed by comnumby 1993)

Rail

Commuter rail service is available from South Acton to

North Station, Boston. Travel time 44-51 minutes; 287

MBTA parking spaces available. The Bay Ci.~ 4..

provides freight rail service to North~

(617) 380-3556

~

Minimum lot size (sf)

GROWTH MANAGEMENT
(supp&iby convnwüty 1993)

-,

Comprehensive Plans

Yes

Yes

0.8%

3.9%

—

•~

-a:

-
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CULTURE AND RECREATION

LIBRARIES
(Board ofLibrary Comnwsioners 1991/92)

Acton Memorial Library

486 Main St.

(598) 264-9615

RECREATION

Recreation Deparment
(nçplied by commwwy 1993)

Municipal Properties Department
472 Main Street

Acton, MA 01720

Acton Boxborough Regional School District

Community Educatmn Department

Recreational Facilities
V

~Dqwmteiu wirc,imeiu Ma~tagemmz)

l..argest recreational and activities:

BoxfordStateForest (869acres)
cross mity skiing, fresh ~4aier fkhing, hiking~

V

riding, hunting, nature observing, snowmobillng;
walking/jogging

Heath Hen Conf. Area (98 acres)
cross country skiing fresh water fishing, general play. ~r
hiking, horseback nding, nature obsezvmg

-

~

Wetherbee Street Farm (92 acres)

hiking, horseback riding, nature observing ~

Acton Aii,~retum (90 acres) ~
cross country skTh~g fresh water fishing, back~

riding, nature observing, orginized event, èitthj,~~
walking/jogging

V

:>

- -~
V ~V• V

StaZe.~d2

Total Holdings 74,756
V percapita 4.18 4.73

V

Total Circulation 251,071

per capita 14.05 6.76

MUSEUMS
V

MUS(~UTfl$
..

.

177 Main Street

~(508) 264-4200
V

~VV

V

Iron Work Farm In Acton, Inc.

Faulkner House

5 High Street

(508) 263-5543

I~VVVVVc~V~.V

Nago~ Hill Area (158 acres) ‘:

boating-non motor, cross country skiing,
fishing, hiking horseback tiding, htmting

V

observmg V

Uo3s country

pióilcking, targetar(
V

Acton 7



MISCELLANEOUS

HEALTH FACILITIES
(Dep(. of Public Health 1992)

PUBLIC SAFETY
(Office of Public Safety 1992)

Hospitals
None

Long Term Care

Suburban Manor Cony. & Nursing Home

Total Crimes Reported
rate per 1,000 persons

change from 1991

mt Crimes

rate per 1,000 persons

change from 1991

Property Crimes

rate per 1,000 persons

change from 1991

o.oo~-~’’~sf.si~’

0% :;

~

0.00 :.
817

0% 1%

.0
~.

0.00
-

43.33

0% -8%

-

Refugee Assistance ~-“~‘ ~ -~ 0

Supplemental Security Income (SSI) - Aged 40

Aid to Families with Dependent Children (AFDC) 59

Supplemental Security IncOme (SS1) - Disabled 84

Emergency Aid (formerly General Relief) 5

Medicaid Only
Aged
Families

Disabled

Children

287

•

~ ~, ~ for the

zip code(s) in wbkh the cOmTnnnity is located, au! may include cues

- faT other comntimfri~s with the w~ code. .-

.~•
-

0

i~~~
WELFARE~ASSIStAN~~~
(Depwvnen of Public We~fare 1992)

--

•

- Hospices

Rest Homes
None

UTILITIES
(Qifice ofThsthzess Development)

Electric Boston Edison Co.

Gas Boston Gas Co. -

Sewer No Municipal Service
•.

Waler Sources Ground
•• ~•

13

• 31

15

2.

Food Stamps Only

Total

Acton 8



MUNICIPAL FINANCE
(Department of Revenue)

ESTIMATED REVENUES BY SOURCE ($,000)

General Government

Police

FIre

Other Public Safety
Education

Public Works-Highway
Public Works-Other

.:Human Services

culture & Recreation

Debt Service

Fixed Costs

Intergovernmental
Miscellaneous

Total Expenditures

1,92

1,374

1,534

180

15,818

1,002

154

171

384

1,044
IQOC

• ~ -

59

23,529 24,864 25,297
—

-.

~ C L

-~

-

..

S

Tax Levy

State Aid
•

Local Receipts

Other

Total Revenues

FY89 FY90 - FY91~FY9~

18,809 20,578 22,321 •. 24,304 -

2918 2 Y~-~.--~-~ •--~

2:995 ~‘ ~‘~

2,795

1,455 1,174 679 lfl

26,178 27,330 28,249 ~ 28,831

ACTUAL

~J~?~(Sow’ce. Schedule A. ~

projects, or trust fiinth are not reflected in these I

1,540

126

14,034

1,319

n

265

406

1,227

1,417

46.

133

198

.444

1,204

1,742

.2
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MUNICIPAL FINANCE
(Department of Revenue)

TAX RATES, TAX LEVIES, ASSESSED VALUES

FY89 FY90 FY91 FY92 FY93

Tax Rates ($)
Residential 10.90 11.48 12.32 16.31 16.88

Open Space
Commercial 10.90 12.97 13.92 18.43 .18.51

Industrial 10.90 12.97 13.92 18.43 ~i8if
Personal Property 10.90 12.97 13.92 18.43 18.51

Tax Levies ($,000)

Residential 14,932 15,798 17,197 18,706 :19.535.

Open Space
Commercial 2,577 3,204 3,418 3,650 3,600
Industrial 1,100 1,339 1,446 1,576 1,520

~1~Y ~ Personal Property
..

200 237 260
..~ ~,.

:373.
.

38$
~ - ~. - ~

.~...

Residential 1,369,874 1,376,117 1,395,856 1,146,902 1,157,290

245,576 198~~1~~
Industrial 100,957 103,238 103,889 85,507 82,110

Personal Property 18,330 18,279 18,669 20,231 20,812

Proposition 2 1/2 Levy Limits ($)

Limit before Debt Exclusion 17,866,871 19,509,757 21,354,326 23,375,001 24,318,568
Limit with Debt Exclusion 18,895,727 20,580,206 22,326,281 24,311,156 25,045,398

Total Tax Levy 18,809,253 20,578,047 22,321,378 24,304,266 25,039,709
Excess Capacity 86,474 2,159 4,903 6,890 5,689
Excess as % of Limit 0.46 0.01 0.02 0.03 0.02

Levy Ceiling 43,140,500 43,616,925 44,099,762 36,266,547 36,366,953

Override Capacity 25,273,629 24,107,168 22,745,436 12,891,546 12,048,385...

TaxLevyas%Full Value 1.09 .~ 1.18 . 1.27 1.68 1.fl~

MISCELLANEOUS
1~

.

Date of Next Revaluation: 1995 .

Moody’s Bond Rating AA AA AA Aa

Long Term Debt ($,000). 4,850 4,040 3,230

per capita ($) 271.37 226.05 180.73

Acton 10



STATE AID RECEIPTS ($)

MUNICIPAL FINANCE
(Department of Revenue)

For f~ndier mimicipal finaoce infonuanon coi~ct

Division of Local Servicee

Deparnuent of Revenue

100 Cambridge Steet

Boswn, MA 02202

Pbooe (617) 727-7300

FY90 FY91 FY92 FY93

School Aid Chapter 70 501,091 481,047 481,047 481,047
Additional Assistance 656,924 630,647 37,368 37,368

Count1’ Jail Grants

Racial Equality
r

~

Lunch Programs 1,549 7,637 7,613 7,796

Equal Education Opportunity

School Improvement Council 4,062 2,908

Per Pupil Aid 180,000

Horace Mann Teachers 1,624 768

School Transportation 143,963 114,982 131,103 141,636

School Construction 104,196 95,fl4 52,927 52,927

Tuition State Wards 7,933

~ era Pension ~
Transportation of Pupils -.

Water Pollution

~b1J~brsiici ::‘~—~

Regional Libraries

Police Career Incentives

Urban Renewal
-

Veterans Benefits 11,293 7,060 6,600

Highway Fund 75,183 246,849

Additional Highway 59,768 = ~ ~
-~:-~i*~ -

1.ottery, Beano &Chanty 561,997 561,997 561,997 ~ ~4,239~
-

LecalShareofRxingTax
Urban Redev Corp Excise

Abatements Vets, Blind, Surv Spouse 9,541 9,166 8,601 8,462

Abatements Elderly 8,805 11,412 11,136 12,366
State Owned Land 36,940 ~

1,559,376 1,718,014Total Estimated Receipts 2,158,339 1,941,147

Acton 11
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The Executive Office of Communities and Development would like to thank the many goveznment agencies noted

as having provided information for the community profiles. In addition to these agencies, the Regional Transit

Authorities assisted with the transportation component of the profiles. We gratefully acknowledge the assistance

of many city and town officials, which enabled us to include information obtainable only at the local level. EOCD

would also like to thank the following individuals for providing special help: Leslie A. Kirwan, Deputy
Commissioner, Division of Local Services, Department of Revenue; Richard Shilbey, Deputy Secretaiy of State;
Bob Beattie of the Department of Public Health; Charles W. Clifford from the Martha’s Vineyard Commission;
Dennis Coffey of the Executive Office of Transportation and Construction; Donna F1~cher and Christian Jacqz of

the Executive Office of Environmental Affairs; James Griffin from the MBTA; Karen Loh from Banker &

Tradesman; Todd Maio from the Department of Welfare; Geoffrey Morton from the Election Division of the

Secretary of State’s Office; Stephen R. Muench of the Massachusetts Aeronautics Commission; Rol Murrow of the

Aircraft Owners and Pilots Association; Mary Ann Neaiy and Fmm~nuelle Fletcher, reference librarians at the State

House Library; Jeff Nellhaus from the Department of Education; and George Sanborn, reference librarian at the

~:State Transportation Library.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Nov. 19, 1993

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Updated Classification Numbers

Staff was asked to update the Classification numbers based on

the Board’s recent vote of a 10% shift. John has rerun the

attached sheets accordingly.

After running the numbers John looked at the need for an

explanation to the taxpayers. The attached draft letter has been

prepared for your review and comment. W~ would appreciate your

thoughts.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE 11/19/93

TO: Don P. Johnso~3/~)
FROM: John Murray

SUBJECT: Selectman ii~4’nter’s Request for Updated Tax Information

Selectman Hunter requested that I rerun the attached tax data,
in order that the 10% shift policy adopted by the Board on November

16, 1993 would be reflected.



A B C .0 E

FY 1993 FY 1994 DIFFE~NCE % CHAN(~

2

3 TAX LEVY 25,039,709 25,888,942 849,233 3.4%

4

5 ~€8IDENTIAL 79.56% 81.72%

6

7 CIP 20.44% 18.28%

8

9 100.00% 100.00%

10

11

12

13 I0%SHIFTPOUCY

14

15

15

17

18 RESIDENTIAL 78.03% 79.8870%

19

20 CIP 21.97% 20.11%

21

22 100.00% 100.00%

23

24

25

28

27

28

29

30

31

32

33

34 10%SHFT

35

35 F~SIDENTIPJ.. LEVY 19,537,734 20,003,472 465,739 2.38%

37

38 CIP 5,501,975 5,038,224 (465,751) —8.47%

39 —. —

40 25,039.709 25,039,696 (13)
41

42

43

44 CHANGE %%ITHIN RESIDENTIAL CLASS

45

48 SINCIE FAMILY 78.91% 80.45%

47

48 OTHERRESiDENTIAL 21.09% 19.55%

49

50 TOTAL RESIDENTiAL 100.00% 100.00%

51

52 10%SHIFT

53

54

55 SINQE FAMILY 15,417,226 16,092,793 675,568 4.38%

56

57 OTHER 4,120,508 3.910,879 p09,829) —1.07%

58 —

59 TOTAL RESIDENTIAL 19,537,734 20,003,472 0

60

61

62

63 FY94 LEVY-NEW GRC7WTH 25,479,942

64

65 01FF FROM 93 440.233 1.02

66

67

68 F€SIDENTIAL PROPORTION 351,689

89

70 SIN~E FAMILY 282.934

71

72

73

74

75 TOTAL INCREASE 958,502

76

77 FY94 SINQ.E FAMILY VALUE 916,080,469

78

79

80

81 TAX RATE INCREASE 6.1985%

82

ATTACHMENT 2



1 A B C

2

3 Per Cent

4 fy93 tax levy fy94 tax levy Change
5

6 25,039,709 25,888,942 3.4%

7

8 fy93 shifted fy94 shifted

9 Res.Value @7.5% Res.Value @10 %

10

11 0.780232 0.79887

12

13

14 fy93 residential burden fy94 residential burden

15 A6xA11 B6xB11

16

17 19,536,782 20,681,899 5.9%

18

19 fy93 res. value fy94 res value

20

21 1,157,289,900 1,158,650,300
22

23 fy93 res. rate fy94 res rate

24 A17/(A21/1000) B17/(B21/1000)
25

26 16.88 17.85 5.7%

.27

28

29 Constant Value ($300,000) Tax Bill

30 A26*(300,000/1 000) B26*(300,000/1000)
31

32 5,064.45 5,355.00 5.7%

33

34

35 Average Value Single Family Home
36

37 216,712 217,724 0.5%

38

39 Average Single Family Home Tax Bill

40 A26(A37/1 000) B26(B37/1 000)
•

41

42 3,658.42 3,886.37 6.2%

ATTACHMENT 1



TOWN OF ACTON
4fl Main Street

Acton, M9~1~usettg 01720

Telephone (508) 264-9612

Fax (508) 264-9630

The Board of Selectmen

November 17, 1993

Dear Citizen,

Many taxpayers across the community are rightfully
bewildered by the report in last week’s Beacon, which

indicates that the rate of increase in this year’s average

“single family tax bill”, in spite of both override questions
failing, will be 6.2%. Their confusion is based upon the

incorrect expectation that under the constraints of

Proposition 2 1/2, an individual taxpayer’s real estate and

personal property tax bill can only increase 2 1/2% in a

given year, without voter approval. In fact, Proposition 2

1/2 controls the rate of increase of the tax levy (the total

amount of real estate and personal property taxes collected

in a given year). This year’s levy increase without “New

Growth” (“New Growth” is defined as the additional taxes

derived from lot splits and new construction, and under

normal circumstances, “New Growth” does not affect existing
taxpayers, which have not participated in “New Growth”

activities) is 1.72%. Yet due to a change in the proportion
of the total levy borne by the average “single family”
taxpayer, the average “single family” taxpayer will see her

or his bill increase 6.2%. A simplified example of this

phenomenon follows:



Fiscal Year Fiscal Year Percent Change
A B

Tax Levy $100 $100 0.00%

Residential

Proportion 80% 88% 10.00%

Commercial

Proportion 20% 12% —40.00%

Residential

Tax Levy $80 $88 10.0%

(Res. % * tax levy)

Commercial

Tax Levy $20 $12 —40.0%

(Comm. % * tax levy)

As the above example indicates the single family tax

bill increased 10%, while the tax levy was held constant,
because of changing value proportions.

The Board of Selectmen have a limited amount of power to

modify the value proportions, through the Classification

Hearing, which was held on November 16, 1993. One of the

segments of The Classification Process (setting different tax

rates for different classes of properties), allows the Board

of Selectmen to increase the proportion of the tax levy borne

by the commercial properties in Town. By exercising this

option, the total tax amount borne by the residential

homeowner decreases. On November 16, 1993, the Board of

Selectmen, by a 3—2 vote, increased the commercial proportion
by 10%. Thereby, decreasing the rate of increase of the

average “single family” homeowner’s real estate tax bill from

8.6% (with a unified tax rate) to 6.2%.

We hope that the over-simplified example and the

accompanying explanation was helpful. Thank you for your time

and consideration.



NOVEMBER 24, 1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

####fII#If#####f#####f#ff#f####f#fII###f#If#fIf###I###I######f#f######

AGENDA

ROOM 204

7:30 P.M..

NOVEMBER 30, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:31 CHAIRMAN’S MINUTE

2. 7:45 CONCORD WATER TREATMENT PLANT PRESENTATION - Enclosed please
find information for Board review.

3. 8:15 WEST ACTON CITIZEN’S LIBRARY TRUSTEES - Discussion of FY95

budget and staffing of W. Acton Citizen’s Library w/Trustees.

4. 8:30 SNOW PLOWING POLICY - Enclosed find staff comments. Staff

will make a brief presentation and seek policy direction from

the Board.

5. 8:45 PARENTI LETTER - The Chairman would like to discuss this

matter with the board. Dr. Parenti has been invited to

attend.

III. SELECTMEN’S BUSINESS

6. ACTON HOUSING AUTHORITY - Enclosed please find materials for Board

review and action regarding the Annual Section 8 Contract and Cost

Amendment.

7. LRTA — Enclosed please find a request from Acton’s Lowell Regional
Transit Authority Representative, Don Herskovitz, to proclaim Nov.

29 - Dec. 4, 1993 “Public Transit Week in Acton” for Board action.

8. APPOINTMENT TO MAPC REGIONAL WATER PROTECTION PROJECT - Enclosed

please find a memo From Roland Barti indicating Jim Lee has

volunteered to serve as one of the Town’s Representatives on this

project.



/

9. LAWSBROOK VILLAGE - Enclosed find Planning Department responses

(along with a Plan of Development) to questions raised by the

Board on November 16th.

IV. CONSENT AGENDA

10. ACCEPT MINUTES - Enclosed please find minutes from November 2,
1993 for Board approval.

11. ACCEPT GIFT - Enclosed please find a request for acceptance of a

gift of $25,000 from Cell-One for Board action.

V. TOWN MANAGER’S REPORT

12. SPECIAL TOWN MEETING - Discussion of need

13. ANNUAL TOWN MEETING - Discussion of Schedule

14. COLLECTIVE BARGAINING - The Town Manager will give the Board a

brief update on Collective Bargaining at the schools.

VI. EXECUTIVE SESSION

MEETINGS

15. FESTIVAL OF LIGHTS - Enclosed please find an invitation from the

Acton Girl Scouts to attend the celebration on December 1st 6-8

p.m. at Town Hall.

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

Dec ~ 1993

Site Plan Special Permit - Wendy’s International

Jean Sit leet - School St. Sidewalk

Nursing Service

Golden Bull - Liquor License Transfer

j~ 1993

815 acs.



Mr. Garry Rhodes

Building Commissioner

472 Main Street

Acton, MA 01720

PALMER & DODGE

Dear Garry: (Concord Water District)

I have reviewed the letter from counsel to the Town of Concord about the

applicability of the Acton zoning by-law to a proposed water treatment facility that would be

located on land owned (or taken) by Concord in Acton. I think the analysis is inconclusive

in a couple of respects.

First, the letter does not discuss the line of cases which hold that a Town’s operations
may be made subject to a local zoning by-law. See, e.g., Pierce v. Wellesley, 336 Mass.

517 (1953); Sinn v. Acton, 357 Mass. 606 (1970). These decisions are important because

they make it clear that a town is not automatically exempt from local zoning as is the state or

a state authority. In fact, the Town of Maynard recognized it was subject to Acton zoning
and sought a special permit for disposal of sludge from its sewage treatment plant on land in

Acton. Nor do I think that characterizing the supply of water as an essential governmental
function” adds much to the argument. At least historically the operation of a water

department was treated as a commercial rather than a governmental activity. See D ‘Urso v.

Methuen, 338 Mass. 73, 74-75 (1958).

At the same time it is undoubtedly true that state legislation could exempt Concord

from the Acton zoning by-law. The real issue is whether such an exemption is fairly implied
when the legislature is silent on the subject, as it was here. See Cow&ry Commissioners of
Bristol v. Conservation Commission of Dartmouth, 380 Mass. 706 (1980) (county which was

authorized to locate prison anywhere in Bristol County was exempt from the Town’s zoning

t(I~Dk

One Beacon

Acheson H. Caflsghsn, E.q.
(617) 573-0178

NOV - 5

Crn~~
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Facsimile:

F/DEli

CONFgDrNT~~L

November 3, 1993
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November 3, 1993 Page 2

requirement). In this case, the enabling act (St. 1888, c. 201) gave Concord the right to take

the water of Nagog Pond and to erect buildings on land in Acton. It says nothing about

zoning, however, undoubtedly because zoning did not exist when the statute was adopted.
Today, when zoning restrictions are the norm, such silence might well be construed to imply
an exemption from Acton’s zoning (see 380 Mass. at 718, Wilkens, I. dissenting), but such

an inference is weakened in this case by several other considerations.

First, although the right to take land by eminent domain is an important right, it is

conditioned upon payment of fair compensation, which recognizes the competing rights of

owners of the land. In this context, I do not think that the right of eminent domain should be

deemed automatically to override significant public rights. Second, the power of eminent

domain may be conferred on private entities, such as utilities, which do not thereby gain an

automatic exemption from zoning. Third, the statute recognizes the rights of Acton and

Litijeton to take water from the Pond in addition to, or to the exclusion of Concord, if the

supply is not sufficient for all three towns. Acton’s activities would be subject to zoning (see

above), except for the express exemption”in § 3.4.1 of the zoning by-law, and there is no

strong reason for implying an exemption for Concord, if Acton itself would not be exempt.

Finally, it is at least open to question whether the power to override zoning in Acton (or
Littleton) is necessary to accomplish the purposes set out in the statute. Put another way, the

question whether it is necessary to locate any treatment f~ciJity on the shores of the Pond, or

whether it could be located, for example, in Concord.

In short, I think that the question of an implied exemption is fairly debatable,

although I would guess, based on the reasoning of the majority in the Dartmouth case, that

the court would conclude that Concord was exempt. I think however, that we do not have

sufficient information to come to a 1~na1 conclusion on this issue. In particular, you do not

have any information about the nature or even location of the proposed facility, or whether

Concord really needs to build a facility in Acton. I suggest that this matter might more

appropriately be resolved by discussion between the Towns and perhaps adoption of an

appropriate amendment to § 3.4.1 of the Acton by-law.

Very truly yours,

Acheson H. Callaghan

AHC/dcb

cc: Don Johnson



Mr. Don Johnson, Town Manager
Town of Acton

472 Main Street

Acton,MA 01720

Dear Don:

This is to confirm my request for a meeting with the Acton Board of Selectmen on

Tuesday, November 30 at 7:45 PM. The purpose of the meeting is to discuss the Town of

Concord~s interest in constructing a potable water treatment facility on land zoned for

residential use near Nagog Pond in Acton. I have asked the Town’s Director of Planning
and Land Management to prepare a brief presentation for the Selectmen concerning our

watershed protection efforts and will have the Director of Public Works and Town

Engineer outline the need for the treatment facilities.

I appreciate your cooperation and that of the Selectmen in arranging the meeting. Please

let me know if there are any specific issues which you believe the Board would like to

see addressed during the discussion.

I look forward to seeing you on the 30th.

Very t ly rs,

Christopher Whelan

Town Manager

CW/lel

cc: Board of Selectmen

Kenneth W. Mamner, Chair, Public Works Commission

Alfred J. Lima, Director of Planning and Land Management
Harold W. Storrs, Public Works Director

OLD ~ •R~Oe,~(

TOWN OF CONCORD
TOWN HOUSE — P.O. BOX 535

CO~4CORO. MASSACHUSETTS 01742

508-371-6200 508-371-6202 NOV
— 5 !~3~

November 2, 1993

— ii/~ 4-~g~tx,4-



CC:
___________

TOWN OF ACTON
BUILDING DEPARTMENT

472 Main Street Acton, Massachusetts 01720 (508)264-9632

November 23, 1993

Deborah P. Fawcett

Nutter, McClennen & Fish
One International Place NOV 2 3 l9~
Boston, MA 02110-2699

Re: Nagog Pond

Dear Ms. Fawcett:

Thank you for your patience in awaiting my response to your October 13, 1993 letter
to me regarding the use of Nagog Pond. I found it necessary to confer with Town

Counsel before I could respond to your letter.

I do not have sufficient information to come to a final conclusion on this issue. In

particular, I do not have any information about the nature of or even the location of the

proposed facility, or whether the Town of Concord really needs to build the facility in
Acton.

It should be noted that even with this information the answer will not be without
doubt. The cases you cite do tend to lead a person to believe that you may be exempt.
However, there are cases that would lead a person to draw a different conclusion, e.g.
Pierce v. Wellesley, 336 Mass. 517 (1953); and Sinn v. Acton, 357 Mass. 606 (1970), these

cases make it clear that a Town is not automatically exempt from local zoning. There is
also a case, see D’Urso v. Methuen, 338 Mass. 73, 74-75 (1958) that treated a water

department as a commercial rather than an “essential governmental function”.

The difficulty that we face in your situation is that your enabling act (St. 1888, c.201)

predates Town of Acton zoning. It is true that state legislation could exempt Concord

from local zoning, but in this case it is silent on the subject. It should be noted that if

Acton exercised its right to take water from the Pond, it would be subject to Acton

zoning. The Acton water district is subject to Town zoning as is the Town of Maynard
with their sewage treatment plant.

In closing if you could supply me with the requested information, I will make a final
determination in this issue. The Town Manager has informed me that a contingent from
Concord will be discussing this issue with the Acton Board of Selectmen on November 30,
1993. Perhaps this will shed some light on the subject.

incere y,

Garry A. Rhodes

Building Commissioner
/ijjq

__________



~N OF ~C1t~J

~-~ARD~1~AL ~IC~TI~

DME: Z~VEMBER 23, 1993

W: D~1~ ~}~A~R

~4: RI~H~RD IDqE, HI~*~AY SRINIENDEtiP

SUBJ~T: S~M P1~flG

S1O~ SEAS~~ IS HERE! 1~ following are the procedures that Dave Brown and

n~self go 1~r during the winter season. We are glued to the weather chanr~l

(both of us have it at luie and also at the ¶I~n Yard). We get a lot of

information as to when the SIK~ is going to start, 1~’z nwh we are going to get
and J~~q cold it is going to be before and after the storm. We rely heavily on

the weather chanr~l to acca~lish what we have to on a particular simz storm.

When a srx~., storm is a~roaching, we kr~., approximately when it will hit our

area, therefore for the nost part, we will be prepared to go. When the sr~.z

starts falling and the roads turu white, we then get a call fruit the Police

Departuent. ~ nen are called out at this tine, to start sanding with a 5 to 1

mix. (5 parts sand, 1 part salt). We refer to the initial sanding as a brir~

sandwich. This term is used because it foni~ a sandwich effect between the

pavatent and the sr~, therefore preventing the SlIM Lr~u freezing to the

paval~nt. If this procedure is rot follc~d during the very start of the storm

the roads becc~ very ruckiy and packed. ~n there is about t~ to three ir~hes

of srx*z on the road the plows are called out. This is a n~rm~i procedure, bit

if the forecast is predicting that it will be below freezing, the sr~~r has to

case off the roads. If we cb r~t rarove the sr~q, we will rot be able to ratove

it the following day or for days to follow, if the tarçerature ranains below

freezing. Saretines this procedure ~uld rot be followed. This ha~ens when

the tanperature is rising and sand and salt alone will take care of the six~’, on

the road. Again, if people see us out there scraping and iroh or t~ of sr~z

and slush, it is because we have watched the weather channel and they are

predicting very cold ta~iperatures. If we th rot cb this we will have packed
sr~i and ruts in the roads for marry days, causing very hazaixbus conditions.

If any of the Board n~xters ~uld like to see the vi~s I have, on IIM

this procedure works, they may pick then up anytine at tie Highway Deparbrent.
We will th our best to minimize the cost of sanding and plowing. Bet~n Dave

Brown and myself we have 62 years of experierx~e dealing with six~. I have an

obligation as the Superintendent of Streets, to keep the ice and sr~’i off of the

roads and to keep then as safe as possible.
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Siw Pl~.,ing Procedures

Our procedure for picking up sn~ in the Squares ai~ on the sidewalks are

as follows. When the srxw banks get high fran repeated six~r stoni~ i~ then pick
up sj~ in the Squares for the convenier~e of the basinesses. ‘I~ reason for

this is, when a vehicle parks parallel in the Squares they can r~t open their

ckors to get out on the passenger side. If the si~’i is r~t picked up it also

narrows the roadway as the vehicles have to park further out into the road in

order to get out on the passenger side. Also, if it is r~t picked up aril the

weabbar gets cold, the sx~ banks get frozen ai~I freezes to the pav~rEnt. When

this occurs it causes &di tional ~ar aM tear on the equip~ent. Picking up
sx~z is r~t scxrething ~ do for every storm. It is done only when . have

several storma together or a very large storm.

¶I~ sxx~ is also picked up on various sidewalks arouml I~n. The reason

for this is that after several stoni~ the sidewalk tractor can mDt push back the

si~. Also there are various sidewalks in ¶I~n that have mailboxes on the

backside of the sidewalks. Therefore in order for the mail person to deliver

the mail the sr~x.z ~mist be picked up. The alternative is to zrcve the mailboxes

to the front side of the sidewalk, closest to the street. These mailboxes can

be either fixed permanently in the sidewalk, which makes it very difficult for

the sidewalk tractor to plcw or put in buckets which could be noved. The

drawback to this alternative is that when the plc~i cares down the edge of the

road the mailboxes get kr~cked ck~n aM eventually get buried. This causes the

residents to be very unhappy, as when the sidewalk tractor cares along he can

r~t see that a mailbox is buried in the sz~z, therefore usually damaging the
mM ihox aixi it then has to be replaced. If do r~t pick up the sr~ on this

type of sidewalk, the residents ~uld have to shevel approximately 6 to 8 feet

of plowed banking to get to the back side of the sidewalk where the mailbox is

located. ‘fl~ post office will ix,t deliver their ni.~il if there is ~x box so m~

the residents are doubly unhappy. Picking up srx~ is a conveni~e for the

businesses aM the residents wbo live along these areas of the various

sidewalks.

~ Highway Departnent will do everything possible to keep the costs &~‘in
in the si~i budget.

556



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE.~ Nov. 24, 1993

T0 George Robinson, Police Chief

FROM~ Don P. Johnson. Town Manager

SUBJECT: Firearms Discharge

The Selectmen will be discussing the attached letter from Ron

Parenti at their meeting next Tuesday, November 30. Please

provide any input or comments with respect to the firearms issue

that you think would help the Selectmen address the matter.

Also, if you have any record of complaint(s) or investigation

of this incident it would be useful to know, the particulars.

The work week is short so Monday or even Tuesday morning will

be adequate for your report.

For your information, I plan to contact Jim Fenton and ask

him to stop these activities on his property. Do you have a

relationship that might make you a better nego •ator for this

issue?

cc: Board of Selectmen



Citizens’
Association for the

P reservation of the

Envinnment

16 November 1993

Ladies and Gentlemen:

I would like to take this opportunity to discuss an issue that is of great concern to myself and
the membership of the Heritage Road neighborhood association, CAPE. CAPE was formed over

ten years ago as a result of several incidents that occurred on the surrounding industrial-zoned

properties, most notably our forced evacuation in 1981 following the styrene leak at the W. R.

Grace facility. Since that time we have kept a close watch on Grace, AIRCO, and Foster Masonry,
and were instrumental in blocking the removal of sand and gravel from the old Nelson property

(Parcel 116-3). With the sale of Foster’s land to Authentic Homes (owned by Mr. Fenton) we had

hoped that our neighborhood would become a safer and more peaceful place to live.

During the past month two incidents occurred that seriously jeopardized the safety of this

neighborhood, and which have led us to question the judgement of the parties now responsible for

the Foster property. The first occurred at approximately 10:00 PM on October 21, when a fire

broke out in Foster’s abandoned office building, which is located about 400 feet from the nearest

property on Heritage Road. This was one of the largest fires that I have personally witnessed; for

at least an hour the structure was totally engulfed in flames that sent a shower of sparks into the

wooded area along Fort Pond Brook. Had the fire not occurred in the middle of a heavy
rainstorm, there is a strong possibility that the the surrounding brush would have been ignited.
Whether the event was caused by careless demolition work performed much earlier in the day (as
indicated by the fire department’s log) or had a more sinister origin, we hold Authentic Homes

Board of Selectmen

Town of Acton

Town Hall

~eez

Acton, MA 01720

responsible for this dangerous situation.
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The second incident occurred on Saturday afternoon, November 6, at which time I heard a

series of loud gun shots from the direction of the old sand and gravel pit. After listening to these

shots for at least 30 minutes I walked onto the property and observed several men firing rifles at a

target attached to the side of the gravel pit. The direction of fire was to the west, approximately in

line with the house owned by Jim and Susan Moore; I estimate that the location of the target was

no more than 400 feet from the edge of the Moores’ property. Upon speaking with the men to

express my concern, I noticed that the bullets being fired appeared to be of large caliber (at least 30

caliber). When I subsequently informed the police of this activity, I was shocked to discover that

no action could be taken because Mr. Fenton had given written permission to use the gravel pit as a

firing range. Mr. Fenton is apparently unaware that his property is frequently visited by children

from the surrounding neighborhoods, many of whOm are undoubtedly attracted to the sound of

gun fire.

The intent of this letter is twofold. The first is to make you aware of our immediate concerns

involving the two events just described, both of which probably represented a more serious threat

to our safety than anything that happened during Foster’s ownership of that property.

Our second purpose is more general, and relates to the Town bylaw regarding the discharge
of weapons. It is my understanding that such activity is permissible as long as the weapons are

fired at least 500 feet away from the nearest adjacent property (in accordance with state regulations)
and written permission is obtained from the landowner. Although this type of activity may once

have been appropriate in Acton, we believe that the present population density is such that the

discharge of weapons should be strictly prohibited, except at designated rifle ranges. We therefore

petition the Selectmen to add an article to the warrant of the next Town Meeting that would

accomplish this purpose; a list of CAPE members in support of such an article is attached. (In my
capacity as Water Commissioner, I have asked the District’s attorney todraft an article prohibiting
the discharge of weapons on land owned by the Water District)

We wish to thank the Board for reviewing this information, and trust that the considerations

of the neighborhood will be weighed appropriately.

Sincerely,

~/a~—M
Dr. Ronald R. Parenti

CAPE Chamnan

12 Heritage Road

xc: Don Johnson

Planning Board

Acton Water Distnct

Authentic Homes
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We believe that the discharge of weapons should be strictly controlled by the Town of Acton,
and are in support of an article that would limit such activity to approved gun clubs and rifle

ranges.
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ACTON HOJSING AUTHORITY

P.C. BOX 681

ACTON. MA. 01720

(508) 263—5339

TDD#l-800-545-1833 EXT. 120

November 17, 1993

Mr. Dare’ Hunter

Chairman, Acton Selectmen

Acton Town Hall

472 Main Street

Acton, MA 017.20

Dear :
‘k~tY~tc.

Enclosed please find a copy of the Acton Housing Authority’s
Section 8 Existing Annual Contract B—1223E project number: MAO6-

E057-905 (cost amendment) and project number: MAO6-EO57-021 (new.

project) which is in need of the Selectmen’s endorsement. The

cost amendment is additional monies being added to one of our

current contract. The new contract (ten Certificates) relates to

our new award of ten (10) Section 8 Certificates and fifteen (15)
Section 8 Vouchers. The ACC for the Voucher Program has notbeen

received as of this date. This new allocation is a result of the

application the Authority subi~itted to HUD in August. This will

bring the total Section 8 Certificates/Voucher administered by
the Authority to one hundred and four (104).

If you have any questions regarding this request or would like

me to attend the Selectmen’s meeting on the 16th of November

please have Christine contact me.

Thank you in advance for your attention to this matter.

Sincerely,

‘7~ai~
Naomi M/Manus
Executive Director
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Attest:
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(SEAL) Exeeutive Office o( C~miinit!es
Attest: and t~Ye1oçxrEnt

BY:_______________

TFTT2:________________________
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Don Herskovitz NOV 2 3 ~
88 Hammond Street

Acton, Massachusetts 01720

(508 )—263—0473

Dore Hunter

Chairman, Acton Board of Selectmen

Dore,

As you will be able to see from the attached documents, the Lowell Regional
Transit Authority (LRTA) is engaged in a campaign to increase ridership and

is soliciting the assistance of the 11 member cities and towns. The

campaign consists of the declaration of “Transit Week” highlighted by a

rally and various forms of media coverage (see attachments 1 and 2).

The request for Acton’s participation takes the form of a resolution by the

Acton Board of Selectmen proclaiming “Public Transit Week in Acton” (sample
Proclamation is attached as item 3) and a press release which I will attend
to.

I’m not sure what the proper procedure is to present this matter to the
BOS. I’ll be in the audience at Tuesday’s meeting if an action from the

floor is required or to answer any questions the BOS may have. The request
seems innocuous and it might introduce some Actonians to explore the

transit system to the north (via Free Ride Day). Politically it couldn’t
hurt the COA’s need for a new Road—Runner!

See you,

Don Herskovitz

Assoc. TAC Member

Acton Representative to the LRTA



Nov 22.199~ 12:14PM FROIl lrt~ TO 16177699884 P.01

Reqional
sit AutI~ority

November 22, 1993

Dear Don:

CHARLES A. GALLAGHE!

TRANSPORTATION TERMtNA

145 Thorndike Stree

LoweR, Mossachusetts 0185:

Telephone (508) 459-O1ó~

Fox (508) 458-967:

Attached please find a photo, Press Release and a sample resolution
for your Board of Selectmen and your loual paper.

Phe Press Release outlines several events that take place during
“Transit Week” in which your participation would be appreciated.

Please let me know which of the following events would be convenient

for you to attend.

1. Pep Rally with drivers and employees
--Clark Road Maintenance Facility,
Sunday November 28, 1993 at 2 p.m.

2. Local live radio interview at the

Gallagher Terminal, WCAP, Joe

and Casey show 6 am. to 9 a.m.

Wednoeday, December 1, 1993.

3. WLLH Morning Magazine, Paul Sullivan

Show, 6—9 a.m., Thursday December 2.

4. Press Conference with Cong. Meehan Dec

ember 2, 1993, 9:30 a.m at the Gallagher
Terminal.

Any other suggestions you may have on how we can improve “Transit

Week” would be appreciated.

Again, many thanks.

Bob



Nov 22.199~ 1215P1’l FPCJII Irta TO 1617’699884 P.02

CHARLES A. GALLA(~HER

TRANSPORTATION TERMINAL

well Recuonal 145 Thorndike Street

ransit Autloritu Lowell, Massachusetts 01852
7 Telephone (508) 459-0164

Fox (508) 458-9673

LRTA PRESS RELEASE

November 22, 1993

Robert Kennedy Administrator of the Lowell Regional Transit

Authority is pleased to announce that the week of Wovember 29th

to December 4, 1993 will be “PUBLIC TRANSIT WEEK” for the

communities and the citizens of our region.

Kennedy said that many special activities and events have been

planned in order to highlight the benefits of riding your
transit system buses, vans and trains.

Kennedy also said that the LRTA will unveil its new and user

friendly “Transit System flap and Riders Guide”. This

multicolored MAP viii include all of the LRTA’s bus routes, the

MBTA commuter rail schedule and detailed information on the

Road Runner and other paratransit services.

Other events planned for the week include a rider survey that

will be conducted on the buses by volunteers from senior
centers throughout the LRTA region. This is an effort Kennedy
said, to make improvements to our transit system and better

servo our customers.

During “Transit Week” there will be live radio broadcasts,
entertainment, interviews with riders and special guests at the

Gallagher Terminal on Thorndike Street, Lowell.

Free monthly passes, gifts and other surprises will be

announced during the week.

Kennedy thanked the members of the LRTA Advisory Board for

their support and guidance in creating and implementing
ridership awareness week. Today, they jointly issued a

challenge to the public and business community “to try transit”

by announcing a ~E RIDE DAY Thuroday, December 2, 1993 for

all transit system vehicles.

Kennedy said we want everyone to experience the convenience,
the safety and the economics of using public transportation.

In closing, Kennedy wished to thank the following corporate
sponsors for their commitment to public transportation and in

particular, their sponsorship of the new Transit System MAP and

Riders Guide.



SAMPLE

TOWN OF ACTON

COMMONWEALTH OF MASSACHUSE7TS

A PROCLAMATION

WHEREAS Public Transportation is vital to the social and economic well being of the
Town of Acton; and

WHEREAS The Lowell Regional Transit Authority ha., for the past 20 years pro~ded
safe and economical public transportation to the Citizens of Acton; and

WHEREAS The Lowell Regional Transit Authority Is conducting a Transit Awareness

week November 29th. December 4, 1993.

II
NOW, THEREFORE, I, Dore Hunter, of the Board of Selectmen, Acton,

Massachusetts do hereby proclaim the week of November 29th to

December 4, 1993 as;

‘PUBUC TRANSIT WEEK IN ACTON~

and encourage the citizens of the Town to utilize Public Transportation.

GiVEN THIS
___

DAY OF NOVEMBER, 1993

Dote Hunter

Chairman, Board of Selectmen

4*eLcI~. 3



Town of Acton

472 Main Street Acton, Massachusetts 01720

INTERDEPARTMENTAL COMMUNICATION

Planning Department

(508) 264-9636

NOV 2 4

TO: Don P. Johnson, Town Manager DATE: November 23, 1993

FROM: Roland Barti, AICP, Town Planner )~‘
-

SUBJECT: SUASCO River Basin Water Supply Protection Plan

There will be only
representative on the

background and

task.

RHB.IDc.9339]

ing Board to serve as Acton
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SELECTMEN’S MEETING
NOVEMBER 2, 1993

The Board of Selectmen held their regular meeting on

Tuesday, November 2, 1993. Present were F. Dore’ Hunter, William

Mullin, Norm Lake, Nancy Tavernier and Town Manager Johnson.

{Representatives from cable were present for broadcast shortly
after 8:00 PM}

CITIZENS’ CONCERNS

Dore’ Hunter updated the Board on the Education Reform issue.

The funds to reach foundation level should be able to come from

Free Cash this year due in part to the favorable growth figures
and the municipal side turn backs.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON GAS

POPE ROAD MAIN

Francis O’Leary, representing Boston Gas Company discussed

staff comments regarding tree removal and pavement cutting. The

Board was concerned that the proposal did not include a detailed

plan. Mr. O’Leary was asked to contact staff and go over the

issues outlined in the staff memos. When and if the problems are

corrected or clarified, he should notify the Town Manager who

will be authorized to sign off on the permit. NANCY TAVERNIER -

Moved to approve the application conditioned on final approval of

the Town Manager if all conditions by staff are met. If the

issues cannot be resolved the Town Manager may deny on the

Board’s behalf. NORM LAKE - Second. UNANIMOUS VOTE.

BOSTON EDISON

46 CARLISLE ROAD

NANCY TAVERNIER - Moved to approve with conditions as

outlined in staff memo. NORM LAKE - Second. UNANIMOUS VOTE.

BOSTON EDISON/NEW ENGLAND T~T.RPHONE

46 CARLISLE ROAD

NANCY TAVERNIER - Moved to approve with conditions as

outlined in staff memo. NORM LAKE - Second. UNANIMOUS VOTE.

WEST ACTON VILLAGE COMMITTEE

Trey Shupert the Chairman of the WAVC reported that much of

the changes that have been made have come from citizen input.
They are still in the information gathering mode. They will be

writing to the Beacon and holding more public meetings. The

committee noted that the citizens of the village have been very



helpful and positive. Bill Mullin asked if there had been any

major changes from the concepts originally presented to the

Selectmen. The changes that have been made are minor zoning
changes, but there have been no major changes since the original
presentation. Dore’ asked that the maps and summaries outling
the proposed changes be prepared to address any questions prior
to and at Town Meeting. Nancy Tavernier noted Mr. Shupert’s dual

chairmanship on this committee and the SAV committee and thanked

him for his work.

GOLDEN BULL - COMMON VICTUALLERS LICENSE

36 GREAT ROAD

William Mullin took himself out of the discussion as he has

had business dealings with the attorney representing the

applicant.

Dore’ Hunter cautioned the applicants about the failure to

provide proper application forms to the Board of Health. He

urged them to provide the necessary paperwork as issuance of the

Common Victuallers License would be contingent upon approval of

the Board of Health. The lighting in the parking lot was

discussed. The applicant was asked to shield the lights as noted

in staff comment. The attorney for the applicant said he would

take the necessary steps to accomplish that. NANCY TAVERNIER -

Moved to approve the Common Victuallers License with no Liquor
License, this approval conditioned on Board of Health review and

on working with the Building Commissioner on the site lighting
issue. UNANIMOUS - Bill Mullin ABSTAINING

MIRAK RENT-A-CAR

CLASS II - 140 GREAT ROAD

Mr. D’Agostine representing Mirak Rent-a-Car outlined the

proposed operation. Presently they operate a Rental Car agency
at that location and wish to be able to obtain the Class II

License that has been at this location now that the present
holder is leaving. Mr. D’Agostine noted that the operation on

site will have no outward appearance of change to the general
public. The Board asked that the designation of handicapped curb

cut location and van spot be worked out to the satisfaction of

the Building Commissioner. NANCY TAVEBNIER — Moved to approve
with conditions submitted by the Building Commissioner as well as

the satisfactory resolution of the Handicapped curb cut and f

parking stall designation on the plan with the Building
Commissioner and applicant. WILLIAM MULLIN - Second. UNANIMOUS

VOTE.

ACHC ADAMS STREET PROPERTY

Steven Graham representing the ACHC asked the Board of

Selectmen for support of an article for Town Meeting to transfer

10 acres of housing on Adams Street for Low income housing. They



would be returning the profit if any from the construction of the

10 homes, each on one acre lots to ACHC for reuse. They
anticipate no zoning changes being required. Town staff has

determined that the soil conditions are very suitable for septic
systems at this location. They are asking that the Board approve
the application of a $3,000 grant. The Grant would not involve
the Town having to expend any funds and is non-repayable. Dore’

asked that if the plan moved forward potential buyers be notified
of the Town’s future plans for Adams Street as a Treatment Plant

site.

Steve noted that the housing, if approved, would stay
affordable by deed restriction and remain part of the affordable

housing stock for Acton.

Norm was concerned that if we take the Grant we might have

to accept any conditions that the State may impose or require.
Bill asked about affordable housing and the subject transfer of

land for no fee to ACHC. He questioned cash flow and ground
lease options. Steve said they wished to make profit from the

sale of the homes and the objective is to make that profit by the

Town contributing the land, which in turn the Town benefit would

be affordable housing stock in Acton. Bill said that he is in

favor of affordable housing but did not want to have them move

forward only to find roadblocks. Steve said that if they crunch

the numbers and find its not feasible they will not move forward.

They hope to pre-sell the homes and to get donations of goods and

services in order to make the project work. They have already
been given one house from Deck House. The Board then discussed

briefly the Grant and voted. NANCY TAVERNIER - Moved to have the

Town Manager execute the Grant for $3,000 with appropriate
assurance that by accepting we would not then be required to

accept applicants other than town employees and adult children of

Acton residents. NORM LAKE - Second. UNANIMOUS VOTE

NANCY TAVERNIER — Moved to instruct staff to work with ACHC

to develop an article for the transfer of the subject property or

ground leasing options. NORM LAKE - Second. UNANIMOUS VOTE.

Residents spoke about their concern with the location of

septic systems and their wells. They were also concerned with

the value of their homes. The Board noted their concerns.

TAX CLASSIFICATION - INFORMAL HEARING

Chairman Hunter outlined the process that will be used with

regard to the Tax Classification hearing. He reviewed the rules

of engagement. He asked that there be no exchange of comments on

people or supposed motives. He will limit this evenings
discussion to one hour. He also noted that he was willing to

hear information presented at previous hearings since he had



re-thought his opinion and felt that since it was the same issue

each year it would be logical that the material presented would

be the same or similar each year.

Charlie Kadelac spoke in favor of a single tax rate for all.

He stressed his philosophy is that the rate should be based on

the value of property and the rate the same. He feels it is a

political issue. He is concerned with the Finance Committee

taking a position on classification. He felt that the shift

would not increase the total tax and felt it was going to cause

business to leave and the end result would be the resident

taxpayer would have the entire burden.

Joe Peters cited tax shift amounts in communities similar to

Acton. He further asked for the amounts spent on abatements to

businesses and residents.

Jeff McHarg outlined the review of the tax classification

issue done by the community Coalition. He noted that the figures
could be manipulated to reflect anyone’s view. He suggested if

an increase was voted that it be phased so that business could

have time to adjust.

Steve Aronson representing the Chamber felt it was an issue

that should reflect value not use. The shift cost commercial

parcels $5,000 in 1989, 5,732 in 1993. The residential parcels

have increased by 6.4 percent and the commercial and industrial

parcels have declined by 12 percent from 482 to 424. He asked

that the Board continue with the trend of last year towards

equalization of the rate.

Bill Lawrence spoke about how the split rate formula evolved

and how it does not have any good affect on towns like Acton. He

urged the Board to reduce the split by 5% this year. He further

cited declining commercial and industrial property values in Town

as an already burdensome problem for the business community.

Dore’ Hunter spoke about the effect of a decline in the

split on any potential override efforts.

Bill Mullin asked for clarification on several issues cited

by the Chamber. He asked if they felt the decline in commercial

and industrial property values were a ‘result of the economy or

the split rate. They replied the economy. Bill also asked about

the tax effect of depreciation on businesses.

Nancy outlined her opinion on the sq. ft. cost of

residential vs. commercial and industrial. She felt that due to

the lack of transfers in the commercial stock it was very

difficult to value as the comps are so few.



Ray Bintliff spoke about the miniuin residential factor and

how it is determined by the State. He noted a single tax rate is
the norm in Massachusetts. He urged the continued decline to

equalization.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the Consent Calendar as

submitted holding item 15. WILLIAM MULLIN - Second. UNANIMOUS

VOTE.

SELECTMEN’ S BUSINESS

BETSY BALL - NORM LAKE - Moved to approve the request as

submitted. WILLIAM MULLIN - Second. UNANIMOUS VOTE

MILL CORNER - The extension has been secured. Dore’ updated
the Board with regard to the issue of Maynard and sewers.

COA GIFT ACCEPTANCE - NANCY TAVERNIER - Moved to accept
gratefully the gift of funds (3,000/yr for 5yrs) for programs or

maintenanôe at the new center and hoped we would see the Council

on Aging at the center soon. WILLIAM MULLIN - Second. UNANIMOUS

VOTE.

MUNICIPAL FORUM — The MF is still in the process of finding
a facilitator. They have reviewed Ed Reform. It appears that

$26,000 will go to the region, 26-90,000 to the Local and another

sum to Minuteman. The waiver process was discussed and has been

filed. Budget schedule was discussed and some form of spending
assumptions should be made prior to the December 15th deadline.
The board discussed changing the budget items to a later date.

Staff was asked to give it some good hard thought and schedule on

the next meeting’s agenda for discussion.

Bill Mullin noted a comment made by a Fin Com member “When

is it going to end”? Bill said he and the Board are struggling
to make the best decisions with the information we have. He

feels it is not going to end or change.

TOWN MANAGER’S CONCERNS

AUDUBON HILL - Staff recommends the Board sign the final

negotiated lease this evening. NANCY TAVERNIER - Moved to approve
the lease with the amended sections identified as sections 7.2

and 8.4
,
November 2, 1993. NORM LAKE - Second. UNANIMOUS VOTE.

The Board thanked Mr. Smith for the donation.



SPECIAL TOWN MEETING - Dore’ again spoke about the need of

having a Special Town Meeting. He asked if we could move it

forward to set the date for January 24. Bill Mullin questioned
the need if we had no financial issues at hand.

FIRE LADDER TRUCK - Nancy asked if there had been any

problems with mutual aid. Bill asked about the possibility of

putting the repair or new truck on the Special. Norm felt we

should repair the vehicle and it would give us another two years
and increase the resale value. The consensus of the board was to

repair at this time.

SCHOOL LABOR NEGOTIATIONS - Don reported that he had missed

the first meeting and will be discussing negotiations with Isa.

The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(434)



OCTOBER 29, 1993

TO: Board of Selectmen

FROM: F. DORE’ HUNTER, Chairman

SUBJECT: SELECTMEN’S REPORT

AGENDA

ROOM 204

7:30 P.M.

NOV~BER 2, 1993

I. CITIZEN’S CONCERNS

II. PUBLIC HEARINGS & APPOINTMENTS

1. 7:30 CHAIRMAN’S “MINUS 10%” UPDATE

2. 7:31 BOSTON GAS - POPE ROAD - Enclosed please find a request for

permission to install a new line on Pope Road with staff

comment for Board action.

3. 7:32 BOSTON EDISON — 46 CARLISLE ROAD - Enclosed please find

petition materials with staff comment for Board action.

4. 7:33 BOSTON EDISON/NEW ENGLAND TELEPHONE - 46 CARLISLE — Enclosed

please find joint petition materials with staff comment for

Board action.

5. 7:45 COFFEEMATIC SPECIAL USE PERMIT - 75 Great Road - Enclosed

please find the permit application and staff comment

regarding the Special Permit Application. (This application
is being withdrawn at the applicant’s request).

6. 8:00 WEST ACTON VILLAGE COMMITTEE - The Committee will be in to

present the proposed zoning changes based on the comments

from the latest public forum.

7. 8:15 GOLDEN BULL, Inc. 36 GREAT ROAD- COMMON VICTUALER LICENSE -

Enclosed please find application and staff comment for a

Victuallers License.

8. 8:30 MIRAK RENT-A-CAR - CLASS II - 140 GREAT ROAD - Enclosed

please find application and staff comment for Board review
and action.



9 8:45 ACTON COMMUNITY HOUSING CORP. - ADAMS STREET PROPERTY - The

ACHC wil]. be in to discuss the Adams Street project.

10. 9:00 TAX CLASSIFICATION PUBLIC DISCUSSION

III. SELECTMEN’S BUSINESS
11. BETSY BALL FUND REQUEST — Enclosed please find a confidential

request for funds from the Fund. The Town Manager will provide
fund balance on Tuesday night.

12. FRIENDS OF COA GIFT - Enclosed find a gift of Funds from the

Friends of the COA for operation of the Senior Center. The Board

needs to accept this gift.

13. MILL CORNER/SEWER DISCUSSION

IV. CONSENT AGENDA

14. ACCEPT MINUTES — Enclosed please find minutes from October 5, 1993

for Board approval.

15. CHRISTMAS TREE - GIRL SCOUT PROJECT - Enclosed please find a

request for Selectmen’s approval in Concept for a decorating and

lighting ceremony to be developed by the Girl Scouts.

16. JENK’S FUND - Enclosed is a request for changing one of the

programs authorized for funding from the Jenk’s Fund.

V. TOWN MANAGER’S REPORT

17. Senior Center Lease — Enclosed find a copy of the proposed lease.

Staff expects to have the details resolved and recommend approval
on Tuesday.

VI. EXECUTIVE SESSION

MEETINGS

ADDITIONAL INFORMATION

Enclosed please find additional correspondence which is strictly
informational and requires no Board action.

FUTURE AGENDAS

To facilitate scheduling for interested parties, the following
items are scheduled for discussion on future agendas. This IS NOT

a complete agenda.

~ov~ ~ 1993

CLASSIFICATION HEARING

811 acs



TOWN OF ACTON
INTERDEPARTMENTAL COMMUNICATION

DATE: October 29, 1993

TO: Don P. Johnson, Town Manager
FROM: Garry Rhodes, Building Commissioner
SUBJECT: Cellular One Gift

I am fowarding to you a check for twenty-five thousand dollars that was

promised by cellular at the public hearing. This public hearing was held at the

request of Cellular One to amend Site Plan Special #12115/89-319 to allow Cellular
One to increase the height of the existing tower. I am also enclosing a letter written

by Paul J. Saur Vice-President of Operations
-

‘ye space
within the equipment building and on

PL. ~S. F5~g.um~-D

£sr~*6us/h41’Wr

Th AMA-~JeE~

d~F
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CELLULARONE

100 Iow&r Brook Drive

W~w~d, MA 020~fl
October 28, 1993

Td:617-462-40U0

Mr. Donald Johnson

Town Manager, Acton

472 Main Street

Acton, MA 01720

Re: Great Hill

Dear Mr. Johnson:

Please be advised that it is the intention of Cellular One to

provide the Town of Acton with electricity, backup generator
power and equipment space for five bays of communication

equipment inside of our equipment building. Also, we viii

make available space on the tower for the Public Safety/
Municipal communication antennas.

The installation of the antennas will be subject to frequency
coordination by the Cellular One Engineering Department prior
to installation. As with many of our other installations, we

can cobabitate with Public Safety Equipment however, it is

necessary for us to run a frequency coordination test to

preclude any potential interference.

We look forward to our long term relationship and welcome the

opportunity to enhance the Town and Public Safety
Communications Equipment. If you have any questions or

comments please contact me at your earliest convenience.

Saur

Frown @~BdI



REQUEST THE HONOR OF YOUR PRESENCE AT THE “FESTIVAL OF

LIGHTS” A CELEBRATION OF GIRL SCOUTING IN ACTON:



CC~o5
MUNICIPAL FORUM

/

PROPOSED AGENDA

for

November 29, 1993 meeting
7:15 a.m., Room #114

1) The FY’95 agreed upon figures (material to be brought)

2) Visioning proposal (decision)

3) Forecast issues which may have financial consequences

(simulations to determine magnitude of problems are being run)
• Roadway infrastructure

• Ladder truck

• Technology (both sides)
• Municipal vehicle replacement (9)
• Septic system
• Blanchard chimney
• Merriam renovation

• Staffing for additional enrollment

4) Communication needs of towns about the budget

5) Update on septic/sewage system issue

6) Observers’ comments



ACTON SCHOOL COMMITFEE

MINUTES

Library September 9, 1993

Junior High School

Members Present: Lees Stuntz, Steve Aronson, Jean Butler, Rick Sawyer, Micki Williams

Also Present: L~a Zimmerman, Mac Reid, Bill Ryan, Dan Lederc, citizens and press

The meeting was called to order at 7:36 p.m. by Lees Stuntz, Chairperson.

The minutes of August 3 and September 2,1993 were approved as read.

Warrant #94-003 in the amount of $63,652.75 and warrant #93-103 in the amount of $7,813.66

were signed by the Chairperson and circulated to other members of the Committee.

PUBLIC PARTICIPATION None.

OLD BUSINESS

It was moved, seconded and unanimously

VOTED To approve the Mission/Vision Statement as revised and presented.
The understanding is that it is and will continue to be a working document.

Steve Aronson suggested it be shown on the cable TV for community reaction.

NEW BUSINESS

It was moved, seconded and unanimously

VOTED To approve the formation of the Merriam School Council.

Formation of these councils is mandated by the new Education Reform legislation.
Karen Walker, staff leader of Merriam, is looking for a total council of approximately 15

for workability. The number of parents must: be equal to the number of teachers plus the

principal. The group should also be racially and ethnically representative of the

community. Karen will send a letter to all parents asking for nominations, followed by a

ballot vote. The Council will be formed by October 15. Micki suggested that the

applicants be given an opportunity to state their qualifications, as parents may not know

each other. Karen said they will also have a candidates’ night. There was concern about

how to achieve a balanced racial/ethnic mix on the council. Hopefully this will occur by
putting the word out; representatives may also be invited to join the council. Lees

suggested that the council concept be revisited next year, and that a term of office be built

in to ensure some continuity.

FOR YOUR INFORMATION Dr. Zimmerman referred to following items:

I) Appointment of new staff: Mary Martin, .5 K at Gates; Gabrielle Prosnitz, .4 Speech/
Lang. Specialist at Douglas; and Kari Phillips, .5 K at McT

2) Reappointment of David Rachlin, grade 6 at McT



3) Mary Branon’s report on the APS School Lunch program, ‘92-’93. Profits will be used

for lunch program related expenses - may have to open Merriam cafeteria next year and

will need new equipment, refurbishing kitchen,etc. Steve Aronson complimented Mary on

her competent management of the program.
4) Grant awards update. In addition to those on the list, Dr. Zimmerman noted that one

half of the health grant has been awarded to APS, and one half to AB. A grant for

Japanese language instruction of $35,000 has been awarded to Douglas School.

5) Copy of the Merriam School Newsletter
-

6) Information on Education Reform figures for APS will be presented at a later meeting
when accurate figures are determined.

7) A letter from John Murray, Ass’t Town Manager, invited the School Committee to a

Selectmen’s meeting on September 21 at 8:45 p.m. to discuss an application for a waiver

from the state regarding the local contribution required by the new legislation. Steve

Aronson suggested the Committee give serious consideration to this matter, as it is forcing
the town to come up with extra funds, as a result of the reform legislation mandating that

the schools spend more money. It was moved, seconded and

VOTED To post and attend the Acton Selectmen’s meeting on September 21.

8) Dr. Zimmerman reported that the Coordinating Committee will meet on Sept. 13 at 7:15

a.m. to create a successor entity and determine its composition. Steve Aronson disagreed
with re—convening the Coordinating Committee as such, and suggested we wait for

acceptable terms of creating the newgroup. The School Committee proposed
representation of 3 members from the School Committee, 3 members from the Finance

Committee and 2 Selectmen, in an attempt to equalize representation. Dr. Zimmerman felt

the meeting on Monday should be held and attended in the interest of achieving
cooperation between the town boards and the schools. It was suggested that someone

from Boxborough might like to attend.

9) Dr. Zimmerman gave an oral report on the opening days of each school. In general, all

went well. She mentioned the new teacher orientation, which included a bus tour of the

town, led by Anita Dodson and Dan Leclerc, which all enioyed.
10) Dore Hunter’s letter regarding the Coordinating Committee/Municipal Forum was

noted.

11) Douglas School’s enclosure itemized the use of FF0 money (previously approved by the

School Committee).

WARRANT DISCUSSION One question was answered by Bill Ryan.

CONCERNS OF THE COMMfVFEE

1) Steve Aron.son gave Dr. Zimmerman the name of an individual who will be contacted as a

possible facilitator for the Municipal Forum.

2) Lees said it had been a pleasure to attend the opening day for teachers, and how much she

had enjoyed Dr. Zimmerman speech. it is evident in all the schools how much love and

support the parents are pouring in, and Lees thanked them.

3) Jean Butler asked for a motion to hold positions for participation in the Colloquium for

School Committees’ Leadership in School Reform, sponsored by MASC. It was

moved, seconded and unanimously

VOTED To appoint two delegates to attend. Details will be discussed at the September
19 meeting.



NEXT MEETING Sunday, September 19,4:30, p.m., #114.

Wednesday, October 13, 1993,7:30 p.m., Conant School

EXECUTIVE SESSION At 855 p.m., it was moved seconded, and unanimously

VOTED To go into executive session to discuss strategies relative to collective

bargaining under Chapter 39, Section 23B, paragraph 3. Each member was

polled individually and each voted in the affirmative to go into executive

session for the stated purpose.

The Committee returned to open session and adjourned at 10:20 p.m.

Respectfully submitted,

Sarah T. Lawton

Secretary pro tempore



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Nov. 24, 1993

TO: Barbara Yates, Chairman, Acton Housing Authority
Roy Wetherby, Veteran’s Agent

FROM: Don P. Johnson. Town Manager

SUBJECT: Homeless Veterans

The attached letter from MUD describes an EOCD application

for 50 Rental Vouchers for homeless veterans and invites comments

from the Town. Please send any comments that you would like the

Selectmen to submit in this regard. If you have comments, we

would appreciate receiving them in a format that the Selectmen

could attach to a cover letter and forward the whole package as

comments from the Town.

Please note that any response must be received in the MUD

off ice within 30 days of their letter. (Nov. 19 is stamped on

their letter and seems to be the only date noted.) We will need

any comments before December 9 in order to ~re~are a timely

response.

cc: Board of Selectmen



E .‘ U.S. Department of Housing and Urban Development

Boston Regional Office, Region I

Thomas P. O’Neill, Jr. Federal Building
10 Causeway Street

Boston, Massachusetts 02222-1092

NOV 19 1993
NOV 2 A i~

MEMORANDUM FOR: Chief Executive Officer

Massachusetts Municipalities
~. L ~

FROM: ,~pris M. Desautel, Regional Director,
Office of Public Housing, 1PH

SUBJECT: Section 213 (C) Comments

This is to inform you that the Executive Office of Communities

and Development (EOCD) in conjunction with the Edith Nourse Rogers
Memorial Veterans Hospital of the Veterans Adniinistration has

applied for 50 Rental Vouchers for homeless veterans with severe

psychiatric or substance abuse disorders under the HtJD-Veterans

Affairs Supportive Housing (HUD-VASH) program. Both the unit

distribution and areas in which the units may be administered are

outlined below:

Boston Metropolitan Area: 33 one bedroom units

Lowell Metropolitan Area: 17 one bedroom units

Total: 50 one bedroom units

The VA services and HUD rental assistance will support
community-based initiatives to provide rental assistance,
comprehensive health, and other supportive services. The VA will

identify homeless veterans with severe psychiatric or substance

abuse disorders through outreach efforts. The selected veterans

will receive treatment and be medically stabilized, prior to

issuance of the rental assistance.

Section 213 of the Housing and Community Development Act of

1974 requires that HUD independently determine that there is a need

for the housing assistance requested and solicit and consider

comments relevant to this determination from the chief executive

officer of the unit of general local government. An application
may be approved only if our determination is in the affirmative.

We invite you to submit to us all comments or information you
or your unit of government can provide pertaining to our

determination. While we will not be bound to any such comments or

information, all relevant materials you provide us will be

considered. Your comments should include the need for housing
assistance, the adequacy of public facilities and services to serve

the housing to be assisted, and any other relevant considerations.

Since HUD cannot approve an application until the 30 day
comment period is closed, the Section 213 letter should not only



comment on, the application, but also state that HUD may consider

the letter to be the final comments and that no additional comments

will be forthcoming from the unit of local government.

We will consider only comments or information from you

received in our Office no later than thirty (30) days after the

date of this letter. If your community does not intend to submit

any comments or information, please notify us as soon as possible
so that we may expedite our determination in this matter.

Any questions regarding this letter should be directed to Leo

Salvucci at (617) 565-5279.



MEETING NOTES

(For /Lsl ofporticipants; see attached)
Ocither 14, 1993

Updates and Briefings

Donna Jacobs opened the meeting. The minutes were approved by exception. Anne Fanton updated the

group on the Rt. 2 CAC. Donna reported that the Ft Devens CAC is asking for a vote on a resolution

opposing Iandbanking or other actions contributing to siting a second major airport or a large regional
relief airport at Devens on the the basis of negative economic and environmental impacts. The seat on the

CAC is a joint appointment ofMAPC and MAGIC. MAPC will abstain from voting. Several reps said

they would abstain because their boards had not taken an official position on this issue. On MOTION,
with one abstention, it was

VOTED to abstain.

Donna introduced Buzz Constable, MAPC rep from Lincoln. Dick Downey reported that the Maynard
BOS has invited the Hudson, Stow, and Sudbwy boards to meet on Nov. 2 to begin to plan for the reuse of

the Sudbuiy Annex. Ed Bates updated MAGIC on the Regional Transportation Plan and other

transportation issues. Concerns continue regarding the Route 27 bridge; Maynard will write a follow-up
letter to District 3.

MAGIC reviewed the revised FY94 Work Program. Paul Smith voiced concern about redevelopment of

the old San Vel property, which would come up as a DRI. Anne Fanton reiterated her request that the

Open Space Protection Plan be completed.

MAGIC reviewed Judy Alland’s memo on the fiscal impacts of education reform. MMA, the Dept. of

Education, and DOR are all active in providing information on this topic; references are listed in the

memo. The fiscal impacts on Acton are somewhat less than anticipated; Stow has a problem; Concord

does not; Maynard expects a problem next year.

Officials from MAGIC are meeting with EOEA Secretaiy Coxe on October 27. MAGIC prepared the

following list of issues for discussion: groundwater and surface water protection; Ft. Devens and the

Sudbuiy Annex, clean-up and reuse; transportation and the Clean Air Amendments; Hanscom; Title 5;

solid waste and recycling; and statewide land use legislation. Anne noted that communities need

statewide legislation to support local master planning and concentrated development. Judy will distribute

the 1000 Friends proposal. Regarding transportation, Donna will emphasize suburban needs such as

shuttle services to train stations and more funding to the suburbs for transportation demand measures.

MAPC is hosting a forum on proposed Title 5 regulations governing cesspools and septic systems.
MAGIC members expressed concerns about the regulations: regs are likely to have major land use

impacts, yet have been reviewed primarily by boards of health; requirements impose heavy cost burdens

on homeowners, and the only relief contemplated is to allow towns to float bonds; package treatment

plants in cluster developments might lead to large-scale increases in population; the state should not use
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zoning and land use regulation (i.e., density bonuses) to control the environment Members questioned
the meaning of the density bonus thresholds and urged that the comment deadline be extended. Towns

should give comments to MAPC.

MAGIC agreed to invite participants in the Housing Task Force to a brief kickoff at the November

meeting. On MOTION, it was

VOTED to accept the scope prepared by Judy Alland.

Subregional Event

There was continued discussion of how MAGIC can contribute to interlocal information sharing —

whether MAGIC should host a high profile event and/or complete and publicize the mentor compendium
begun earlier. It was suggested that the mentor information could be on a computer network, but that

keeping the compendium current would require extra staff tune. Judy will contact Al Lima and report
back in November on the status of the mentor catalogue.

Subregional Survey and Evaluation

MAGIC reviewed the subregional survey, using it as a springboard to a larger discussion of the role and

effectiveness of the subregions in general and MAGIC in particular. The revised survey is incorporated
into these minutes by reference. Highlights of the discussion are presented below:

Does MAGIC’s geography make sense?

There are conflicting views on whether Marlborough should be retained if it seldom participates.
and there is a desire to add Bolton & Lincoln.

Is the subregion considered significant by its communities?

Given pressing local issues, some communities do not consider MAGIC — or subregional issues

in general — to be of great significance. MAGIC can only be effective if it has the support of its

communities.

How can MAGIC be more relevant and market itself better?

Send a letter asking each BOS what MAGIC can do to help their town, what issues to address.

On MOTION, with one negative vote, it was

VOTED to send a letter to each BOS asking how MAGIC can better serve their needs.

Reps should promote ongoing communication by sending issues alerts to their boards. MAGIC

should invite the BOS chair from host community to address each MAGIC meeting about local

issues of subregional import MAPC should notify communities that subregions are being
reevaluated and should solicit their input

Is MAPC considered significant?

In many communities, MAPC - and regionalism in general — are not high priorities. Few

MAPC reps attend MAPC events. MAPC needs to communicate better and improve the links

among MAPC, MAGIC, and local communities. MAPC should send mailings to MAGIC reps.

Does MetroPlan 2000 work for the suburbs?



Suburban areas have just as much need to control sprawl as urban areas. MetroPlan’s use of

infrastructure investment as an incentive is only half the equation. The need for new gro~1h
revenues is the driving force behind suburban interest in development, if MetroPlan is to prevent

suburban sprawl, it must address the issues of municipal finance, such as Proposition 21/2 and

tax-base sharing.

What are the five most important planning issues for the region/subregion?

Economic development & alternative revenue sources; land resources (open space and

agricultural land preservation; housing; transportation; wastewater and solid ~ste.

Miscellaneous:

MAPC should support completion of the open space protection plan. More staff resources in

general are needed to achieve ambitious goals. The JRTC should have subregional reps only; not

individual communities. Before the next TIP, subregions need to know what roads are eligible
for federal funds. MAPC should produce a Master Calendar showing what subregions need to do

when and listing what information they need in advance of each action. MAPC should provide
“success stozy” examples ofjoint services projects.

Next Meeting

Because of the Nov. 11 holiday, the next meeting will take place Nov. 18 at Acton Town Hall. Doug
Carnahan ofMAPC will present the results of the vacant site survey and describe MAPC’s Data Center

and services.



Metropolitan Area Planning Council

60 Temple Place, Boston, Mass. 02111 617/451-2770 Fax 617/482-7185

Serving 101 cities and towns in metropolitan Boston

NOV 2 Z ~

November 10, 1993

TO: MAPC Executive Committee

FROM: David C. Soule, Executiv

SUBJ: Draft Comments on posed Title 5 Regulations

The comment period on the Title 5 regulations has been extended until

November 30, which provides an opportunity for the Executive Committee

to review and discuss the draft comments from MAPC. An initial draft of

MAPC comments was reviewed by the MetroPlan Committee on November

2, 1993, and the following draft incorporates the issues raised by the

MetroPlan Committee:

The Department of Environmental Protection is to be commended for taking
on the difficult task of revising the State Environmental Code, Title 5. The

code has not been revised since 1978, and in the intervening years much

has been learned about on-site systems, their impacts on groundwater and

surface water resources, and alternative technologies. The time has arrived

to revisit the regulations and overhaul them.

The Council supports the overall thrust of the proposed amendments to Title

5, but has certain concerns which are discussed below. MAPC is aware

that the proposed revisions have elicited a strong public response,especially

regarding the cost of upgrading existing substandard systems. We believe

that the Department, working with others, needs to do two things in order

to ensure the implementation of these important regulations:

o a method of financing the upgrading of substandard systems, such

as a low interest loan program, should be put in place, and

o more public education is needed so that people understand what

the regulations really say and why they are important to public health and

environmental quality.

Edmund P. Tarallo, President William C. Constable, Vice-President Dianne M. Shea, Secreta7y Richard A. Easier, Tr~surer

David C. Soule, ExesutiveQirector
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The Council is concerned that Title 5 has traditionally been used as a

de facto land use or growth control measure. The proposed amendments

will limit the use of Title 5 in this manner, but many communities will be

unprepared to face the challenge of regulating land use under the revised

Title 5 regulations. This underscores the need for communities to take

action and for the state to provide the technical and financial assistance

needed to augment local land use planning capacity.

MAPC comments on specific aspects of the regulations follow:

1. Local control MAPC supports the regulations in allowing local Boards of

to adopt regulations which reflect local conditions. However, any local

regulations should be technically justified on the basis of public health and

water quality. DEP should establish clear technicalcriteria which identify
situations which merit additional local controls and the types of measures

which are appropriate.

2. Community Systems The regulations allow for the use of community

systems up to 10,000 gallons per day, for both replacement and new

construction. MAPC supports the use of community systems, but DEP

should ensure that adequate financial and institutional controls are in place
to ensure proper maintenance, operation, and repair or replacement of the

systems as needed. MAPC questions whether existing homeowner
associations are adequate for this purpose. A mechanism is needed which

is capable of requiring adequate funding of operation, maintenance, and

replacement and has access to the equity in the property if needed.

3. Clustering Bonus The regulations allow for up to a 25 percent density
bonus for cluster development, provided that 25 percent additional open

space is set aside. MAPC strongly supports this provision which

encourages cluster development. However, the Council questions the

requirement that the bonus be calculated based on a site’s development
potential using conventional on-lot systems. This has the effect of negating
much of the incentive for clustering, and there does not appear to be a

rationale for this restriction based on water quality or public health.

4. Percolation Testing The regulations retain the existing 30 minute per

inch percolation criterion for approval of new systems, but also provide for

further study and an update of Title 5 in three years which will consider the

possibility of a 60 minute perc rate and/or establishment of a soils-based

system. MAPC supports these provisions, and encourages the Department
to move to a soils-based system as soon as possible.



5. Setbacks The regulations require greater setback distances between

on-site systems and rivers and drinking water supplies. MAPC strongly
supports these provisions, which will provide greater protection for the

state’s rivers and water supply sources. There is some question why
setbacks to lakes remain unchanged, when the evidence suggests that lakes

are often more sensitive than rivers to nutrient loading impacts.

6. Alternative Systems The regulations require the use of Recirculating
Sand Filters (RSF’s) for systems greater than 2000 gallons per day, and

allows their use on smaller systems to reduce nitrogen loading and receive a

density bonus. MAPC supports this provision and the process for approving
new alternative technologies in the future.

7. Environmentally Sensitive Areas The regulations establish

Environmentally Sensitive Areas, which are defined as Zone II areas of

public water supply wells, nitrogen-sensitive coastal embayments, ACEC’s,

and areas where private wells and septic systems are installed on the same

lot. MAPC strongly supports these provisions, and suggests that areas

within 400 feet of a surface water supply reservoir or 200 feet from a

tributary thereto should also be considered an environmentally sensitive

area. This would afford surface water sources a degree of protection which

is equivalent to that given to groundwater sources.

8. Insoection and Pumoing The regulations require inspection of all pre

1978 systems. All systems must be pumped out every three years unless a

different schedule is established by a DEP-approved local inspection and

maintenance plan. MAPC supports the provisions for inspection and

pumping, however, DEP should explain the technical basis of these

requirements so the public understands the rationale for them.

9. Seotage Management The pump-out requirement will generate

significantly more septage, while current septage disposal capacity is

limited. For example, MAPC’s South Shore Seotaae Management Study

found that several South Shore communities have no designated septage

disposal capacity, and private haulers must truck septage 120 miles round

trip to the Upper Blackstone plant in Millbury. DEP should implement a

statewide Septage Management Plan which assures that adequate septage

disposal capacity is available at a reasonable cost in each region of the

state.

10. Local enforcement and resources The new regulations will increase

the responsibilities of local Boards of Health, many of which are already
overwhelmed under the current regulations. DEP should provide local

boards with financial and technical assistance to make the transition to the

new set of regulations.



11. Local and Regional lnsoection and MaintenanQePlans In order achieve

economies of scale and efficient use of resources, the regulations allow for

communities to work together to develop Inspection and Maintenance Plans.

DEP should provide incentives in the form of financial and technical

assistance for the formation of regional management plans. These could

a!so include septage disposal plans where needed.

In conclusion, MAPC believes that the proposed regulations will provide a

great public benefit, but that more effort needs to be made by the state to

provide a way to pay for the costs which must be incurred by individuals

and by local governments. Citizens within public wastewater treatment

districts such as MWRA and SESD are facing increased costs in order to

upgrade wastewater infrastructure. The state should begin to look at septic

systems as the necessary infrastructure for unsewered areas and make

provisions to ensure the financing of their upgrading.

Thank you for the opportunity to comment on these important regulations.

mkp: DATA\title5-6.doc



TO: MAGIC DRI Subcommittee

FROM: Judith C. Alland, MAGIC Coordinator

DATE: November 18, 1993 (revisions subsequent to MAGIC meeting)
SUBJECT: DRI Review: Laws Brook Village, Acton

Laws Brook Village in Acton has formally been submitted for DRI review. The town has not only
submitted an official DRI Notification Form but has also included MAGIC on its regular
circulation list, thereby ensunng that MAGIC will be permanently in the loop.

Laws Brook has been submitted to the town for preliminary subdivision approval. It triggers DRI

review because it exceeds 50 residential units and is near the boundary of another community: it

is about one-thud of a mile from Concord.

The application was circulated on November 1, and comments were due by November 15. The

Planning Board meeting is November 22. This schedule does not fit with MAGIC’s November 18

meeting date. We can only ask that Acton consider last-minute MAGIC comments made by FAX

on Nov. 19 or 22. We should also review how timetables mesh to see whether this problem can

be averted in the future.

The Proposal and its Subregional Impacts

Laws Brook is a 51-unit Planned Conservation Residential Community on 47.5 acres near

Concord. The houses will be clustered on 13.3 acres, and 30.6 acres will be open space with

skating ponds, baseball field, soccer field, and swimming pool. Outlined below are the DRI

criteria and preliminary responses based on available information.

1. Does the proiect include an affordable housing component

The proposal does not mention affordable housing, although this might be a

good opportunity to increase the subregion’s affordable housing. Is this site

within one of Acton’s Affordable Housing Overlay Districts? If not, does the town

have any other leverage?

2. How does the proiect affect existing open space

Part of the site has been used as a gravel pit/block plant; the remainder is open

space but not generally usable, for passive recreation. Laws Brook reduces this

open space but clusters development to preserve 30.6 acres and makes

improvements to make this land useful for active recreation. Will the public
have access to these recreation facilities? There are questions regarding
ownership and public/subregional access.

3. What are the traffic impacts on adiacent communities

Proponent states that the project will generate an average of 510 trips per

weekday, with 46 morning peak and 56 evening peak trips. Plans as submitted

do not show how this traffic relates to major travel routes, nor do they show

proximity to Concord. According to the Concord Planning Director, traffic from

Laws Brook Road feeds into three heavily traveled sites in Concord: West

Concord Center, which already experiences a great deal of peak-hour traffic



because the commuter rail stop attracts riders from both Acton and Concord;
Route 62; and the Route 2 rotaiy at the Concord Reformatory. The point at

which Laws Brook enters Commonwealth Ave. and the gate crossing where the

railroad crosses Comm. Ave. are already problematic.

4. What imoacts does the project have on the sewerage facilities of adjacent

communities or of the subreoional system

The project appears to have on-she septic facilities which presumably will not

affect adjacent communities or the subregional system.

5. What imvact does the project’s waste generation have on adiacent

communities

No unusual impacts likely.

6. Will the proposed proiect affect the water supply of adjacent communities

There is not enough information to assess this. The project is 1300 feet from a

public well, but potential impacts are not really addressed here. Concord’s

Planning Director says there are no Concord wells in the area. The application

says there is not an adequate municipal water supply and there are no

alternative water sources; s/he offers no resolution to this seeming dilemma.

7. Does the proiect call for a land use which is incompatible with the land use in

adjacent communities

Project is one third of a mile from Concord’s border, where residential uses

predominate.

8. Other

There are some hazardous waste issues. A 21 E study has been submitted to

the Acton Board of Health but not to MAGIC.

Recommendations

This is a preliminary subdivision plan and should be reviewed again at the more detailed special
permit stage. The most significant subregional impact appears to be traffic, especially as it

affects key areas in Concord (see above). The developer could be asked to help resolve

existing problems which will be exacerbated by added traffic. Acton should request more

detailed traffic analysis, including a map which shows traffic flow and includes the Concord

impact areas; include Concord in all relevant planning discussions: and work with the developer
and the Concord officials to design a mitigation package Wh’Ch includes Concord impacts.

The proposed open space and active recreation facilities raise exciting possibilities for regional
benefits, potentially through some form of interlocal agreement and non-profit ownership.
Concord recreational interests and the Acton-Boxborough Youth Soccer League are obvious

candidates for partnership.

Since neither Acton nor Concord has sufficient affordable housing, the opportunities for including
affordable units should be pursued. Acton should also be sure to resolve the water supply
questions raised above.



Date: November 19, 1993 2. ‘~ \9t33

DRI REPORT

Under its process for reviewing Developments of Regional Impact (DRI), the Minuteman

Advisory Group on Intertocal Coordination (MAGIC) has reviewed the following project:

Project: Laws Brook Village EOEA No.: NA

Location: Laws Brook Rd., Acton Developer Laws Brook, Inc.

Description: Laws Brook is a 51-unit Planned Conservation Residential Community on 47.5

acres near Concord (one-third mile from border). The houses will be clustered

on 13.3 acres, and 30.6 acres will be open space, with skating ponds, baseball

field, soccer field, and swimming pool.

This development is subject io Di~U ~eview because it meets the foliowing threshold(s):
Residential projects of 50 or more units.

Near the boundary of another community.

Comments and Findings:

MAGIC identified three key subregional issues: traffic, especially as it affects Concord;

open space and recreational opportunity; and affordable housing. The most significant
subregional impact appears to be traffic, especially impacts on key areas in Concord.

Laws Brook Rd. feeds into West Concord Center (which already experiences heavy

peak-hour traffic because of the commuter rail stop), Route 62, and the Route 2 rotary at

the Concord Reformatory. The point at which Laws Brook enters Commonwealth Ave.

and the gate crossing where the railroad crosses Comm. Ave. are already problematic.

The proposed open space and active recreation facilities raise exciting possibilities for

regional benefits, potentially through some form of intetlocal agreement and non-profit

ownership. Concord recreational interests and the Acton-Boxborough Youth Soccer

League are obvious candidates for partnership.

Since neither Acton nor Concord has sufficient affordable housing, this development
offers an opportunity to add some units.

The preliminary report prepared by staff details this issues and is appended hereto.

Pursuant to its review, MAGIC recommends that the following steps be taken:

This is a preliminary subdivision plan and should be reviewed again at the more detailed

special permit stage. The developer should be asked to help resolve existing traffic

problems which will be exacerbated by the project. Acton should request more detailed

traffic analysis, including a map which shows traffic flow and includes the Concord

impact areas; include Concord in all relevant planning discussions; and work with the

developer and the Concord officials to design a mitigation package which includes

Concord impacts.

Acton and nearby towns should explore the possibility of intertocal non-profit ownership
of the recreation and open space facilities proposed. Acton should also encourage some

affordable units be incorporated into Laws Brook and should resolve possible water

supply issues.



TOWN OF ACTON

INThRDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE~ Nov. 24, 1993

TO: Roland Bartl, Town Planner

FROM: Don P. Johnson. Town Manager

SUBJECT: Mass Semiconductor Industry Task Force

I read the site criteria for the subject task force as you

did. Additionally, I would expect rail service to play an

important part in their choice of locations and the traffic

impact potentials also look enormous. For these reasons, I have

made no plans to solicit recommendations from staff and I have

not pursued the question with the Selectmen.

By copy of your notation to the Board I am advising them that

neither you nor I recommend responding to this nquiry.

cc: Board of Selectmen
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Dear Mr. Bartl:

2

I write you concerning the attached Request for Proposals issued by the Massachusetts

Semiconductor Industry Task Force. Boston Edison is firmly committed to promoting
economic development in the communities we are privileged to serve, and to that end,

we are fully prepared to support any city or town that advances a proposal to MASIT.

If you have one, or more, 60+ acre sites you believe to fit MASIT’s criteria, we would

be very happy to work with you to respond to MASIT. Please give me a call at 617-

424-2969 if you want to pursue the MASIT proposal.

In addition to this specific proposal, we are also involved with the Massachusetts

Alliance for Economic Development, the goal of which is to assist business who desire

to locate or expand within the state. Boston Edison maintains a data base with close

to 1,500 office, R&D, industrial and vacant land listings that are provided at no cost to

organizations looking for any non-retail space. We welcome additional listings from

both the public and private sector.

If you have any listings, please call Peter Regan, 617-424-2104, between 8:00 a. m. and

4:30 p.m.

Sincerely,

Donald A. Walsh

Manager, Economic Development

Mr. Roland Bartl

Planning Director

Town of Acton

Town Hall

Acton, MA 01720

Enclosure



MASIT

Massachusetts Semiconductor Industry Task Force P~u~ Rosunbaum Chaiman,
Mus. MIc:o.I,ctronlcs C.nt.i

do Massachusetts Microelectronics Center n.,. an...

75 North Dri~ve °‘~°“ ‘l’°.

Westboro, MA 01581-3335 M.rr~. P~katd,Md.tson & Eyre
Robstt Dcmn~,

Mass. Ex.c. CHIc, of EconomIc Al

Bob FMk,
October 4, 1993 Or~1.k

M~c.Gu.na,

~br.chnobqy
Dear Sir/Madam: ,Iot~ Ho~man,

Mass. T.chnoIcgy Dw.bpman~ Cc

The Massachusetts Semiconductor Industry Task Force (MASIT) is in the Fr. dklc.

‘process of soliciting proposals for sites which, if selected, will be included in Mass. MIcao,Iccteonlcs CanIsr (MMC

the task force’s campaign to attract electronics industry companies in IOfl~ Ru.
Advanced MIcro D.vicss ~AMO)

general, and semiconductor companies specifically, to build manufacturing ~Rd

facilities in Massachusetts. Mass. Ins9ut. of Technology (Mfl~
Joseph RkI~.

MASIT, organized in January of 1993, is comprised of industry executives,
state economic development agency representatives and university faculty and ~~4ui. Government L.andBsnk

is an ad hoc task force determined to exploit the natural, economic and DoI~S~dIcOn Company
intellectual resources of the Commonwealth to increase our electronics Weocty Woodworth,

manufacturing base. In the case of a major semiconductor fabrication Mass. Exec. OffIc, of EconomIc A~ak

facility, the initial capital investment can range from $300 million to $1 ~
billion, and full employment numbering from 500 to several thousand jobs.
Accordingly, MASIT has determined it to be in the best interests of its

mission to pre-qualify a number of sites which can be presented to companies planning new factories. The

pre-qualification will include verification of baseline requirements in areas such as acreage, utilities,

geotechnical criteria, transportation access, and environmental status. Whenever possible, pre-permitting for

appropriate environmental regulations will also be addressed.

MASIT requests that interested landowners (private or public) in your area be invited to submit proposals
for consideration. The attached list of selection criteria should be used as a format for the submission. It is

important that each area listed be addressed with as much detail as is available. Any other information

regarding the site or surrounding area that may make it more attractive should also be discussed. Location

and topographical maps should be included.

Besides the physical characteristics of a site, a major corporation will closely examine the nature of the city
or town in which it is considering its investment. The company wants to know it is welcomed. It is,

therefore, very important that proposals submitted be done so with the endorsement and active support of

the community. Evidence of that support should accompany the submission.

MASh wishes to emphasize that this site screening effort is being done to develop a portfolio of potential
locations which will be part of an overall effort to attract new manufacturing to Massachusetts. No specific
project or company is involved at this time, and the task force makes no representations, either specific or

implied, to the possibility or potential for any site to be chosen.

Telephone: (508) 870-0312 FAX (508) 898-2275
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Proposals are due no later than
_________________,

1993, and should be addressed to:

MASIT, Site Proposal
do Massachusetts Microelec~onics Center

75 North Drive

Westborough, MA 0158 1-3335

Attention: Frank Niejadlik (Tel. (508) 870-0312, ext. 410 for inquiries)

All submittals will be pre-screened by a subcommittee of the task force. Short listed Sites will be visited, and

proposers will be invited to make a brief presentation during those visits. All proposers will be informed of

the final site determinations made.

Please circulate this request to interested parties. Thank you for your attention.

Sincerely,

Paul L Rosenbaum

O~airman, MASIT
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Site Selection Criteria

The following facility siting requirements are intended to allow for first level qualification of

proposed sites. These criteria are not absolutes, and other unique characteristics may make

certain sites more or less favorable, and will be considered on an individual basis.

L Suitability of Land

• Minimum of 60 acres buildable.

• Should be dry and excavatable with minimum of blasting required. Include geotech
nical data if available,

• Should be reasonably flat with no extraordinary natural formations such as large
outcroppings of rock or ledge, large holes, etc.

• Must be suitable for industrial zoning.

IL Availability of Services

• Should have a minimum source of 13.8KV of primary power available. Estimated

power consumption is 5-10 megawatts. Information regarding service reliability
should be included.

• Must have a minimum of 2.5 million gallons/day of water available. Consistency of

water quality is primary; potability is secondary.

• Must have a minimum of 2.5 million gallons/day of sewage treatment capacity
available

• Should have access to high pressure natural gas supply.

ilL Environmental Situation

• Site should not harbor any endangered species, delicate aquatic community
situations, or unique vegetation characteristics that would need to be dealt with

beyond normal limits.

• Site should have good drainage and be unencumbered by dream flows or swamps.
Include percolation rate data with submission.

• Site should have no potential for historical or archaeological interference by
structures or subsurface contents.

o Any history or potential for soil and/or groundwater contamination from current

or previous uses on a site must be identified. A plan for remediation and idernnifi

cation from liability for the problems should be included.
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• Include a written review of any local laws or regulations regarding:

- air exhaust effluents.

- ground water standards.

- waste water effluent criteria.

• solid waste disposal regulations.

- toxic substance reguiarions, including inventory limitations.

•

• Environmental Impact Statement regulations.

• Site should not be subject to excessive vibrations from automobile, train or plane
traffic and should not be in an earthquake prone area.

lv. Location Characteristics

• Identify access to site by:

- rail service.

- air service.

- bus service.

- highways (include road maps).

- other forms of public transportation.

• Provide a brief discussion of the community with respect to available housing and

costs, property taxes, and schools (secondary and higher).

• Identify any other location/community characteristics that make the site a desirable

location for a major semiconductor facility.

• Discuss the availability of appropriately skilled workers in the commuting area.

V. Availability

• Identify the owner of the site and the costs associated with its acquisition.



SELECTMEN’S MEETING P P~~F i
-

NOVEMBER 16. 1993

The Board of Selectmen held their regular meeting on

Tuesday, November 16, 1993. Present were F. Dore’ Hunter, Anne

Fanton, William Mullin, Norm Lake, Nancy Tavernier and Town

Manager Johnson.

{Representatives from cable were present}

CITIZENS’ CONCERNS

None expressed

Dore’ Hunter updated the Board on the Education Reform issue.

The staff is very close to finalizing the amount of money that is

to be transferred to the schools at the upcoming Special Town

Meeting.

PUBLIC HEARINGS AND APPOINTMENTS

BOSTON GAS

SCHOOL STREET

NANCY TAVERNIER - Moved to approved the request with the

provision that they consult with the Engineering Dept. on the day

they plan to cut the pavement for permission. NORM LAKE -

Second. UNANIMOUS VOTE.

BOSTON GAS

STRAWBERRY HIll ROAD

NANCY TAVERNIER - Moved to approved the request with the

provision that they consult with the Engineering Dept. on the day

they plan to cut the pavement for permission. NORM LAKE -

Second. UNANIMOUS VOTE.

BOSTON EDISON

CENTRAL STREET

NANCY TAVERNIER - Moved to approve. ANNE FANTON - Second.

UNANIMOUS VOTE.

SUNDAY PACKAGE STORE OPENINGS

NANCY TAVERNIER - Moved to approve the Sunday Holiday
Openings on the Sundays between Thanksgiving and New Year’s.

ANNE FANTON - Second. UNANIMOUS VOTE

TAX CLASSIFICATION - FORMAL HEARING

Chairman Hunter outlined the process that will be used with

regard to Tax Classification hearing. He reviewed the rules of

engagement. He asked that there be no exchange of comments on



people or supposed motives. He further reminded everyone that

the vote taken tonight would have no effect on the Tax Levy
Limit.

Jack Ormsbee, Springhill Road - addressed several issues

that he felt needed addressing with regard to the letters

submitted on Classification. He was very concerned with Steve

Arronson’s letter and its credibility as well as comments made by
the Chamber.

Ed Richter — He said he was present to represent the older

residents of town and urged the Board to retain the split.

Charlie Kadelac spoke in favor of a single tax rate for all.

He spoke about he 6.8% increase in individual homeowner’s tax

bills anticipated this year and its impact on the shift. He

again outlined the possible impact if businesses disappear that

residents might notice a 20% increase next year. He felt we

should not increase the burden on commercial and industrial

taxpayers.

Sidney Johnson - He felt we should continue the shift. He

noted Acton is 110 in 120 on the list of those using the split
option, he noted the amount of commercial use is fixed by zoning
and how that affected the value of doing business in Acton.

Jeff McHarg - Wanted to reiterate the Community Coalitions

position and suggest a small increase in the sift towards the

commercial side. They felt it was in the best interest of the

Town not to increase any more than 5% this year. Bill Mullin

thanked him for his work on the project that he prepared in

response to Bill’s question last meeting.

Terry Spencer, Mallet Drive - Expressed his frustration with

understanding Proposition 2 1/2. He was concerned that he did

not understand it and thought taxes could not increase more than

2 1/2 Percent with the failure of the Override. Several members

of the Board tried to explain the philosophy and formulas of

Prop. 2 1/2 and urged him to seek more information in order to

better understand the legislation.

Janet Murphy of Accord asked that the homeowner not be

overburdened. She urged a small shift, it would make the

citizen’s feel better.

Steve Arronson read a prepared statement from the Chamber

and urged the Board to reconsider a shift away from the

Commercial taxpayers.

Ray Bintliff - Questioned the average parcel value formula.

Nancy Tavernier — She felt the issue should focus on the

bottom line, the tax bill amount. It is a political position
which is taken. Voters have said they did not want an increase



in taxes by the loss of the overrides. Taxes will increase this

year due to the decline in the commercial values. She proposed a

20% shift. NANCY TAVERNIER - Moved to increase the shift to 20%.

BILL MULLIN - Second. 4-1 Motion failed.

Norm Lake again outlined his feeling on the issue. He feels

the underlying issue is fairness and not a class issue. The

commercial value in town and that of the condo’s have decreased

while the costs to operate the town have increased. He was

concerned that a trend not develope of commercial property

becoming residential. He urged the equal tax rate to be based on

value.

Anne Fanton read a prepared statement. She reflected upon

her views on the issue from both sides. She doe not support a

shift of 20% or 25%. She felt the value changes do change her

view on the move for a downward trend in the split. She said she

could support a continued 7.5 percent shift.

Bill Mullin outlined his view and why he agrees that it is

fair to have a shift. The second goal was to seek an empirical
magical solution. He resists the political decision. He feels it

is about taxes and income. The residential component is going to

increase and the commercial will decrease because of the decline

in values. He is going to listen to all submitters and try to

even out the growth rate and does not agree with a 20% increase,
he felt it was too dramatic an increase.

Dore’ Hunter feels it is a political decision and there is

not magical solution. He noted Jeff’s review and response as one

of the best he has heard “We just don’t know”. He felt that 20%

is too high, he will not vote to shift downward towards 0%.

WILLIAM MULLIN - Moved to increase the shift to 10%. NANCY

TAVERNIER - Second. Norm Lake and Anne Fanton - No. - Motion

passed 3—2.

SUPT. ZIMMERMAN - SCHOOL SEPTAGE SYSTEM ISSUE

Supt. Zimmerman outlined the recent septage system issue.

DEP believes that the school needs a treatment plant. The School

has requested that they be allowed to work with the Town to sole

the problem. They currently run the daily flow through one of

three fields on a rotation basis, and don’t agree that they have

a problem.

Dore’ spoke about the potential tie in with Maynard. He

felt we would need technical data to see how this would develop.

Nancy asked why we would sign this letter to the

legislators. Isa explained that the legislators had requested
this letter from the Selectmen. Nancy felt we could develop a

letter of support from Class I to Class III status as it seems

like overkill to put drinking water quality on site. She felt



she could support wording to include a statement that we would

include the Regional School District in our future plans. We

should support any statement of having the State pay upfront
costs. They are asking for an extension or make no decision.

They want to make a plan that includes the neighborhoods to a

mutual benefit.

Bill Ryan said he wants the DEP to just say continue the

monitoring and not have them force us to spend money.

Anne would ask the letter obtain clarification of our

relationship to region and our efforts ~~‘—tr-y-ing to obtain

funding of any sewers. She asked about any penalties that DEP

might impose.

BILL MULLIN - Moved to write a letter from the Town

regarding the schools septic system situation. NANCY TAVERNIER -

Second. UNANIMOUS VOTE.

Bill future noted with skepticism why the legislator needed

this letter.

Don Johnson updated the Board on the meeting he had with

Maynard. He feels good about the meeting and noted that there

are still several outstanding issues around regionalization.
Maynard is interested in advantages Acton could bring - mostly
financial to insure compliance by 1996. It is anticipated to

cost 1.6 million to complete.

NANCY TAVERNIER - Moved to re-open with pleasure
negotiations with Maynard with regard to looking into entry into

their treatment plant. NORM LAKE - Second. UNANIMOUS VOTE.

Bill asked that the negotiations be conducted with

sensitivity to issues both real and perceived.

VISIONING - Anne wanted clarification on data collection

methods. Sandy Stone the facilitator will do an informal

gathering of information. Anne urged the Forum members to be

sure that staff and volunteers are not overburdened.

CONSENT CALENDAR

NANCY TAVERNIER - Moved to accept the Consent Calendar as

submitted holding item 11 for corrections to the minutes.

WILLIAM MULLIN - Second. UNANIMOUS VOTE.

SELECTMEN’S BUSINESS

MAPC - The Board discussed the request from NAPC for

~ appointment of two representatives for the regional water



protection project approved by DEP. It was felt that one of the

representatives be from the Water District. Anne felt that one

of the Associate members of the Planning Board might be

interested in serving. The Town Manager was asked to contact the

Planning Board for submission of a possible volunteer that would

be willing to serve. Anne felt that representation should be

from a Board interested in water protection, Board of Health,
Conservation or Water District.

PRISON ADVISORY COMMITTEE APPOINTMENT - NANCY TAVERNIER -

Moved to appoint George Pederson as a member of the Prison

Advisory Committee to fill Mr. Gordinier’s unexpired term to June

30, 1996.

PUD ZONING - Anne discussed the issue with the Board and

asked them to think about putting an article on the Special to

address the re-zoning. Bill asked what effect this would have on

property values. She said this piece was a different case.

Given what we know now, it would be a financial impact. She said

that revenue to cost Agricultural/Forrest the least,
Commercial/Industrial second in the cots less the revenue brought
in vs. residential. Norm asked if this site was urgent. Nancy
felt uncomfortable procedurally with the Board of Selectmen

suggesting changes to the planning Board. She suggested we get a

better handle on the issue since the closure of the Special is

the end of December. Anne suggested she could ask the Planning
Board to discuss and respond to the Board of Selectmen on the

issue. Nancy felt Anne should go to the Planning Board and get
on their agenda to discuss this issue. Bill wanted to know what

the impact would be on house values. Anne said it would have a

financial impact on Town Budgets.

TOWN MANAGER’ S CONCERNS

LP.WSBROOK VILLAGE - Anne Fanton wanted clarification on how

51 homes could be built on 47 acres. She disagreed with the

proposed soccer field being built in the middle of the

residential neighborhood. She would rather see the land left in

joint ownership. Don said he would gather.the information and

deliver the answers to the Board.



SPECIAL TOWN MEETING - Consensus was to discuss the final

plans at the next meeting.

FIRE LADDER TRUCK - The chief reported that he suggests
replacement. Staff will report back at next meeting.

The Board adjourned at 11:15 P.M.

Clerk

Date

Christine Joyce
Recording Secty.
cmjWll—(437)
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TO: Municipal Forum Members

FROM: Nancy Tavernier

RE: Minutes of 11/15/93 meeting

Members Present Bill Ryan. isa Zimmerman. John Murray. Bob Wiltse.

Dor& Hunter, Nancy Tavernier. Don Johnson. Lees Stuntz. Steve Aronson.

Mary Ann Vogel

Observers Present Art Harrigan. Micki Williams. Jeff Mdllarg, one other

1. FY95 agreed upon figures

Don Johnson reported that the Town is ready to submit the numbers

but needs input from DOE. Some of the numbers are still under debate.

between school and town staff. as to how they are derived. Bill Ryan

disagrees with the number for town administrative services being asse~ed

to the schools because it would affect the per pupil spending calculation.

DOE will make the final call of the numbers. The payroll numbers for town

and school are also still an outstanding issue that needs resolving. Bill

Ryan suggested bringing in a third party. Bill Mullin. to look at the

numbers and make a ruling. This was not pursued. John Murray

suggested submitting the FY93 numbers to DOE first to get a ruling and

then submitting the FY94 numbers using the same DOE assumptions.

2. Blanchard Auditorium chimney repairs

Dore’ asked about the Town’s receipt of a warrant article from the

schools to request funding to repair the chimney at Blanchard Auditorium.

The schools sent the warrant article but do not yet have a cost estimate.

Dore’ expressed concern about where the money will come from since

there may not even be enough free cash to cover the School Reform

additional contribution.

3. Municipal Forum facilitator

The search is on hold. with 2 candidates and pOSSIhiV a third. to he

interviewed by the Sub-committee.



4. Revised Calendar

The Selectmen and Town Manager are reviewing the true need and

purpose for making a permanent by-law change to move the annual

election to a later date. Annual town meeting can be changed at the

discretion of the BOS. The Selectmen will discuss at their 11/ 16 meeting.

5. Regional School District wastewater disposal problem

The Regional Schools, as a result of a failed septic system, have been

ordered by DEP to construct a package treatment plant to treat the 30.000

gpd effluent from the regional schools. Any daily discharge in excess 01’

15.000 gpd needs to be treated before entering the ground. according to

DEP regulations. The school district’s engineers have stated that the

current new system. a leaching field. is functioning fine. The Region has

taken the position that since the schools are not creating an environmental

problem. they should not have to comply with this regulation. They have

met with the Reps. Resor and Wairath. and Sen. Durand to lobby for

support l’or their position. Sen. Durand has requested a letter be sent to

him from both towns BOS and the School Comm. agreeing with this

pOSitlOfl.

There was much discussion about the hiswrv and background of the

sewer issues in Acton. There was concern expressed about the timing 01’

the request to tie into the proposed, but unfunded, municipal sewer

system because of delicate negotiations currently taking place with the

town of Maynard. The School system opted out of the proposed sewer

district in 1988 because “they did not have a problem.” Their capacity has

not been factored into all of the engineering and design work that has

been performed. and funded, by the Town.

isa and Bill will attend the DOS meeting on 11/16 to state their

position in hopes of gaining the BOS’ support.

6. Visioning Proposal

Sandy Stone has been selected as facilitator. A written proposal was

given to each MF member for review. The proposed sponsorship for the

Visioning Process is the Municipal Forum. Each member should read the

material and be prepared to make this decision at the next meeting. There

is a need to clarify the difference between the Vision and the Master Plan.



7. Minuteman Tech School Committee

Bob Wiltse reported that they have not had an answer to their

waiver request from DOE but do not intend to assess the towns for any

new money in any case. This is greatly appreciated by the Town.

8. Observers’ Comments

Micki asked about the deadline for reporting Schedule 19 numbers to

DOE. (An extension has been granted.)
Micki asked about the legal issues surrounding the moving of the

Annual election to a later date. (Town Meeting would have to change the

current bylaw, but a clear rationale needs to be developed first..~

Art suggested that legal costs need to be publicly explained.

Art also suggested a more than once a year review of the budget.

(Note: the BOS do this on a quarterly basis.)

Jeff asked whether or not the Community Communication Committee

is going to be activated this year. (Normally this is done after the need for

an override has been established).

Next Meeting: Monday, November 29 7:15AM

Agenda Next Meeting:
1. FY95 agreed upon figures
2. MF Facilitator

3. Revised Calendar

4. Visioning process decision
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PLANNING BOARD • Town of Acton

~ \9~

472 MAIN STREET ACTON, MASSACHUSETFS 01720~

DECISION RECEIVED & FILED

Laws Brook Village Preliminary Subdivision

November 22, 1993 OWN CLERK, ACION

DECISION of the Planning Board (hereinafter the Board) on the application of Laws

Brook, Inc. (hereinafter the Applicant) of 98 Charter Road, Acton, MA for property
located in Acton, Massachusetts at 15-25 Lawsbrook Road, Acton, MA. The 47.5 acre

site of the proposed subdivision is shown on the 1993 Acton Town Atlas Map H-4,
parcels 116-3, 127, and 128.

This DECISION is in response to an application for approval of a Preliminary
Subdivision Plan entitled “Preliminary Subdivision Plan, Laws Brook Village,
Lawsbrook Road, Acton, Mass.,” dated October 28, 1993 and received by the Acton

Planning Department on October 28, 1993, pursuant to Massachusetts General Laws,
Chapter 41, Section 81-K through 81-GO, and under the Acton Subdivision Rules and

Regulations (hereinafter the Rules).

The Applicant presented the subdivision proposal to the Board at an advertised public
meeting on November 22, 1993 held at 8:00 PM in Room 204 of the Acton Town Hall.
Mr. James Fenton of Laws Brook, Inc. was assisted in his presentation by Mr. Bruce

Stamski of Stamski & McNary, Inc. Board members David Hill, Chairman, William

Shupert III, Vice-Chairman, John Pavan, Clerk, Mary Giorgio, John Pavan and James

Lee were present for the presentation. The minutes of the meeting and submissions
on which this decision is based upon may be referred to in the Office of the Town

Clerk or the Planning Department.

J~XHIBITS

Submitted for the Board’s deliberation were the following exhibits:

EXHIBIT 1 A Preliminary Subdivision Plan entitled “Preliminary Subdivision Plan,
Laws Brook Village, Lawsbrook Road, Acton, MA” dated October 28, 1993

drawn by Stamski & McNary, Inc., 80 Harris Street, Acton, MA.
Said Plan consists of the following:
- Preliminary Subdivision Plan dated 10/28/93

EXHIBIT 2 Supplementary items and documentation required by the rules consisting
of the following:

a. A properly executed Application for Approval of Preliminary Plan,
Form PP. dated October 28, 1993.

b. Filing Fee in the Amount of $2,380.00.
c. A completed Development Impact Report, Form DIR
d. A locus map at a scale 1”=200’.

e. Water Impact Report Form.
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EXHIBIT 3 Interdepartmental communication submitted to the Board by the

following:
Acton Board of Health, dated 11115/93;
Acton Municipal Properties Dir., dated 11/9/93;
Acton Engineering Department, dated 1i115/93;
Acton Town Accountant, dated 1112/93;
Acton Water District, dated 1i19/93; and

Acton Planning Department, dated 11/19/93.

EXHIBIT 4 Correspondence received as follows:

MAGIC (Minuteman Advisory Group on Interlocal Coordination, a

subregion of the Metropolitan Area Planning Council) to the Board, dated
11119/93.

CAPE (Citizens’ Association for the Preservation of the Environment),
dated 11116/93.

EXHIBITS 1 and 2 are referred to herein as the Plan.

1 FINDINGS AND CONCLUSIONS

Based upon its review of the exhibits and the record of the proceedings the Board finds
and concludes that:

1.1 The proposed subdivision is located within the Residence 8/4 (R-8/4) Zoning District
and is contained within Zone 3 of the Groundwater Protection District.

1.2 The proposed uses, residences, active recreation areas, and conservation & passive
recreational areas, are allowed uses in the R-8/4 zoning district. The proposed lots
do not comply with the standard area and frontage requirements of the Acton

Zoning Bylaw. Compliance can be achieved through the issuance of a Planned
Conservation Residential Community (PCRC) Special Permit by the Board.

1.3 The Plan shows the division of approximately 47.5 acres into 51 residential lots to

be contained on 13.3 acres. There will be 30.6 acres of open space.

1.4 The site of the proposed subdivision is on the south side of Lawsbrook Road

approximately 113 mile from the Concord town line.

1.5 Site features include 9 acres of forest land, 5.3 acres of wetlands, 28.2 acres of

unvegetated land, and 5 acres of roads and other impervious surfaces. The

application states that 57% of the site has slopes between 0-10%; 9% of the site has

slopes between 11-15% and 34% of the site has slopes greater than 15%.

1.6 A portion of the site is located in the Flood Plain District.

1.7 The property is located Sub-district A of the Affordable Housing Overlay District.
No affordable housing units are designated on the preliminary plan.

1.8 The Plan shows a looped access roadway approximately 3760 feet in length that

features a divided entrance.

Decision 93-U1 Pre1imin~ry Subdivision, Laws Brook Village Pa~~2
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1.9 The Plan shows the entrance to the subdivision as 60’ wide divided into two 20’
wide travel lanes with a 20’ center island. The Fire Chief has indicated that an

additional emergency vehicle access may be necessary.

1.10 The property is in Zone 3 of the aquifer and will require a special permit from the
Board of Health.

1.11 The Board of Health states that although limited testing has been done, the Health

Department cannot verify the suitability of the site .for on-site septic. The Board
of Health will require a hydrogeologic study of the, including a nitrate loading
assessment.

1.12 The Acton Health Department has found evidence of hazardous materials
contamination on this site and has filed a report under the 21E requirements of the

Department of Environmental Protection.

1.13 The Engineering Department reports that the proposed drainage concept appears
reasonable, but that complete drainage system details should be shown on the

definitive plan of subdivision.

1.14 Regulation 4.2.3.7 of the Rules requires that the width of Lawsbrook Road be
shown on the plan.

1.15 The Engineering Department has expressed concern about the proposed size of a

typical lot and questions whether primary and reserve septic systems, gas lines,
water lines, cable lines, and electric lines can be placed correctly on an 11,000. sq.
ft. lot and ensure safe construction now and in the future.

1.16 The Acton Water District states that there are changes that will need to be made

regarding the existing water mains on site. A water impact report will have to be
done by the Acton Water District’s engineering firm.

1.17 The Town Accountant reports that as of November 1, 1993, the sum of $86,962.74 is
owed to the Town of Acton for property taxes; the property is in Tax Title

proceedings.

1.18 The proposed development will result in approximately 510 vehicle trips per
weekday entering onto a heavily travelled road. No recent traffic studies have

been done in this vicinity.

1.19 The development shows four active recreation areas located within the open space
set aside; two skating ponds. a soccer field, and a baseball diamond, with sixty
perpendicular parking spaces along the subdivision roadway. The 1991 Acton
Master Plan and the 1992 Acton Open Space Plan state that Acton is deficient in
the amount of acreage devoted to active recreation.

BOAR]) ACTION

Therefore, subject to and with the benefit of the following plan modifications and

conditions, the Board votes to APPROVE the Preliminary Subdivision. Unless stated or

implied otherwise, modifications to the Plan shall be made and conditions shall be

fulfilled by the time a definitive plan application is filed with the Board.
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2. CONDITIQ~~ PLAN MODIFICATIONS

2.1 The Plan shall be revised to show the width of Lawsbrook Road.

2.2 The Plan shall be modified to show a detail of the typical lot indicating that the

primary septic area, the reserve septic area, and all utthties can be adequately sited
on the lot.

2.3 The location of all underground utilities in Lawsbrook Road at the intersection
with the proposed road shall be shown on the definitive plan.

2.4 The Applicant shall show the proposed name of the subdivision roadway on the

definitive plan.

2.5 The Plan shall be modified to indicate removal of all old underground structures

from the Foster Masonry Co.

2.6 The Applicant shall design the water supply system in accordance with the

requirements of the Acton Water District.

2.7 The applicant shall conduct a limited traffic study to determine whether the

proposed intersection of the subdivision roadway and Lawsbrook Road should be
modified to provide turning lanes or other such traffic mitigation measures.

2.8 The proposed subdivision is in Sub-district A of the Affordable Housing Overlay
District; therefore, the applicant is encouraged to provide affordable housing units

as permitted under Section 4.4 of the Acton Zoning Bylaw.

2.9 The Applicant shall ensure that construction activity will not exacerbate the

contamination problems identified by the Acton Health Department in their report
toD.E.P.

2.10 The Applicant shall include a copy of a clean Municipal Lien Certificate in his

application for approval of a definitive subdivision and/or PCRC special permit.

2.11 The proposed recreation areas will help to reduce the deficiency of active
recreation areas in Acton. The applicant should consider the various forms of

ownershippennitted~PQRofithTg-By~ndp~e
2.12 The Applicant shall provide details on how the steep slopes within the subdivision

will be addressed. Of particular concern are the slopes in two areas, the southerly

2.13
~::::d

and the banks of the southern-most skating/retention pond.

prior to the commencement of any construction or excavation activities. Wherever

practical, existing trees located outside of the limits of clearing shall be preserved.

2.14 The Applicant shall discuss with the Fire Chief the adequacy of the proposed access

road and investigate possible alternatives for emergency vehicle access.

2.15 The Applicant shall provide a gravel path located between the baseball diamond

and the soccer field for emergency vehicle access to the active recreation areas.
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2.16 Except as otherwise specified herein, the definitive subdivision plan shall comply
with the Rules and the Acton Zoning Bylaw.

____________

~23.
Roland H. Bartl, Town Planner Date

Copies furnished:

Petitioner - certified mail # Building Commissioner Board of Health

Engineering Administrator Municipal Properties Town Clerk
Conservation Administrator Town Manager Fire Chief
Town Accountant

d.wll.118
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PLANNING BOARD • Town~f Acton

472 MAIN STREET ACTON, MASSACHUSETTS 01720 TELEPHONE (508) 264-9636

ACTON PLANNING BOARD RECEIVED & FILED

Minutes of Meeting DATE_____________

October 25, 1993 ~,~i~#-~
~V1OWN CLERK, ACTON

Planning Board members in attendance were: David Hill, Chairman; William

Shupert. Vice Chairman; Gregory Niemyski; James Lee; John Pavan, Mary Giorgio
and Associate Members Joshua Chernin and Richard Croswelt Planning Board
member Douglas Carnahan was not in attendance. Town Planner Roland Barti and

Assistant Planner Donna Jacobs also attended.

Consent Agenda

Item A, approval of the minutes of the October 4, 1993 meeting, was postponed
until the next meeting as the minutes were not available.

II A. Village Planning Update

South Acton Village Planning Committee
Mr. Shupert informed the Board that the South Acton Village Planning
Committee will be meeting monthly until the West Acton Village Planning
effort is complete. SAVPC members are drafting sections of the plan to be

submitted by the next committee meeting on November 9, 1993.

West Acton Village Planning Committee
Mr. Shupert reported that the West Acton Village Planning Committee held
the second of three public forums on October 13th at the West Acton Baptist
Church. Owners of several West Acton businesses were in attendance. The

Committee has met and discussed the issues raised regarding the Village
Residential District at the first public forum. The committee decided to

recommend that dwelling conversions and multifamily dwellings be allowed by
special permit (a change from “by right). The limitations on the hours of
business operation in the Village ResitiTential District were also modified based

on public comments. The committee will hold its final forum at the Windsor
Green Community Room on Tuesday, October 26th at 11:00 AM.

Mr. Shupert advised the Board that no decision has been made regarding a

special fall town meeting, but the WAVPC will be prepared in the event one is
called by the Selectmen. The Selectmen are due to make a decision at their

meeting of November 2nd. Mr. Shupert reminded the Board that the WAVPC
has an appointment with the Selectmen at 8:00 on Nov. 2 and encouraged
Planning Board members to attend.

B. Vote on Proposed Zoning Articles for West Acton

Mr. Shupert explained that the Zoning Articles had been redrafted to eliminate

interdependency. Other than changes based on public comment, the only other

changes were to the Parking sectio~i, based on Town Counsel’s comments.

Mr. Shupert stated that the proposed zoning for the• West Acton Village Plan

appears to have strong support however the property owners of F-2B/41 &
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F-2B/32 have expressed concern over the proposed rezoning of these parcels
from Limited Business (LB) to a combination of West Acton Village (WAY)
and Residence 2 (R-2). Under the proposed rezonin~, the property has a much

higher build-out potential than under current zoning even though the rear

portion of the property (shown as F-2B/32) will be Residence 2. The WAVPC
has considered the owner’s concerns, but has decided to stand firm on the

present recommendation because it is consistent with the Village Plan.

Planning staff is attempting to meet with the owners agam to review these

issues.

Mr. Pavan asked about the collective use of parking and its relationship to

abutters to the business use seeking to provide parking spaces collectively. Mr.

Bartl explained that the collective section is an option, not a mandate. He went

on to explain that collective use is separate from connection of parking. In the
section regarding connection, the property owner must either connect or

provide for future connection, but he doesn’t have to use the “collective”

option.

Mr. Shupert moved that the Planning Board vote to recommend the Articles
for adoption by Town Meeting. His motion was seconded by Mr. Lee and

passed by unanimous vote.

C. Appointment of Janice Faye Molnar to SAVPC

Mr. Shupert advised the Board that Janice Faye Molnar has asked to be

appointed to the SAVPC. Ms. Molnar lives in North Acton, but wishes to

locate her business in South Acton and will represent the business interests on

the committee. Mr. Niemyski asked if the applicant has an appointment to

meet with the Board. Mr. Shupert explained that Ms. Molnar has a conflict on

Monday evenings. Mr. Shupert moved that the Board voted to appoint Ms.

Molnar to the South Acton Village Planning Committee. His motion was

seconded by Mr. Niemyski and passed by unanimous vote.

III Acorn Public Hearing - Authentic Homes. Isaac Davis Way Common Drive

Special Permit

Mr. Hill opened the hearing by reading the legal notice as it appeared in the

Beacon. Mr. James Fenton of Authentic Homes and Mr. Bruce Stamski of
Stamski & McNary, engineering consultant, appeared before the Board. Mr.

Stamski explained the layout of the proposed common driveway that will serve

three houses under construction by Authentic Homes. Mr. Fenton informed
the Board that it is possible to install separate driveways for the houses, but for

safety reasons on Hayward Rd. the use of a common drive is preferred.

Mr. Stainski discussed staff’s comments with the Board and stated that the 10’
width proposed :by the Engineering Dept. is acceptable to his client. Mr. Fenton
advised the Board that he discussed the drainage concerns raised by the

Engineering Department with Mr. Alan Perry of the Acton Health and

Engineering Departments during a site visit last week. Mr. Stamski said that

those concerns can be addressed. Mr. Stamski showed the location of the
turnaround provided for emergency vehicles. Mrs.~ Jacobs advised the Board

that the Fire Chief submitted his report this afternoon and had “no comment”

on the proposal based on his understanding that the gate will continue to be
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simply a chain without a lock across the right-of-way. In conversation with
Fire Chief Robert Craig Mrs. Jacobs explained that the existing gate, consisting
of a chain, will be continued. Chief Craig had no concern with this provided
the chain is not locked in place.

Mr. & Mrs. Kerrigan, abutters to the proposed common drive, expressed
concern about the loss of the rights they have enjoyed while Isaac Davis Way
was a private way. Mr. Barti explained that the issuance of a common drive

special permit does not change the status of Isaac Davis Way, it will continue to

be a private way. Mrs. Kerrigan stated that they wanted to keep Isaac Davis

Way as it is now and were pleased that Town staff recommended a pavement
width of 10 feet instead of the 16 feet that was shown on the plan. The

Kerngans expre~sed concern about increased traffic and safety issues related to

the mcreased traffic.

Mr. CrosweLl inquired whether the septic systems were now installed. Mr.
Stamski replied that they had been installed. Mr. Croswell inquired about the
need for future repair to the systems and how that may interfere with travel

over the right-of-way. Mr. Stamski responded that the lot owners will have the

right to work in the common driveway to repair septic systems, if needed, and

that this work could result in a temporary blockage of one end of the common

driveway.

Mr. Niemyski moved that the Board vote to close the public hearing. His

motion was seconded by Mr. Shupert and passed by unanimous vote of the

Board members present.

IV Public Hearing - Acorn Park Groundwater Special Permit

Chairman Hill opened the public hearing by reading the legal notice as

published in the Beacon. Mr. Hill described the public hearing process and an

attendance record was circulated.

Representing Acorn Park Realty Trust was Mr. Kirk Ware, trustee, and Mr.

Bruce Stamski of Stamski & McNary, Inc., the applicant’s consulting engineer.
Mr. Ware explained that the Town has hired a consulting engineer, Vanasse

Hangen Brustlin, Inc., to review the application for compliance with Acton’s

Groundwater Protection District Bylaw provision. Mrs. Jacobs reported that

VHB won’t have their report completed until 11/4/93 and that Mr. Ware has

agreed to continue the hearing until 1118193. Mr. Niemyski moved that the

Board vote to continue the hearing until 11/8/93 at 8:00 PM. Mr. Shupert
seconded the motion which was carried by a unanimous vote.

V. Acorn Park. Appointment with Mr. Ware re: PUD

Mr. Stamski advised the Board that he and his client have met with the

Conservation Commission on the Notices of Intent filed in accordance with the

State Wetlands Protection Act and the Acton Wetlands Bylaw for the Acorn

Park development Mr. Stamski explained that the conservation commission
has issued Orders of Condition for the development with the stipulation that

the subdivision roadway entitled “Butternut Street” not be constructed and that

E.U.AS 57, 44 and 40 be relocated within the development. The Conservation
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Commission has determined that there is an existing wildlife corridor and

multiple vernal pools in this vicinity which should be protected in the process
of development.

Board members discussed whether a walkway should be constructed to provide
cross site access now that the road will not be constructed. After lengthy
discussion, it was determined that the walkway did not need to be constructed
because a pathway will develop naturally if the residents need cross site access

in this vicinity.

The Board members agreed that the proposed modifications are minor in

nature, reduction of approximately 600’ feet and relocation of lots to address

concerns raised by the Conservation Commission, and will not require a public
hearing. However, the Board asked that a revised plan be submitted as soon as

possible to allow the Engineering and Planning Departments time to review the

proposed modifications. Mr. Stamski said that he would like to have this issue
on the agenda of the next Planning Board meeting. Mr. Bartl stated that the
revised plan must be submitted by 10/29/93, and even with immediate
submission he could not guarantee staff comments in such a short time period.

VI. Executive Session

Mr.~ Shupert moved that the Board vote to enter into executive session to

discuss pending litigation on the Hearthstone Farm subdivision and that the
Board adjourn at the conclusion of the executive session. His motion was

seconded by Mr. Niemyski and passed by a unanimous roll call vote.

Other Business

Maddy Lane

Mr. Fenton met with the Board to discuss the sidewalk along the frontage of

the Maddy Lane subdivision. Mr. Fenton explained that he cannot construct a

400’ sidewalk section from Piper Road because of the layout of School Street.
He has met with Town staff and has determined that the sidewalk in this
location is not feasible. However, Mr. Fenton can construct 300’ along the
subdivision frontage in an easterly direction from Maddy Lane, but 100’ will
have to be constructed in another location. Mr. Fenton informed the Board
that he will be submitting the Preliminary Plan for Laws Brook Village next

week and suggested that he could construct another 100’ in that area of Acton.

Board members discussed Mr. Fenton’s proposal and asked that he submit his

request in writing. Mrs. Jacobs stated that this change will require a

modification of the Board’s decision. Board members agreed that the proposed
change of location of the sidewalk is a minor modification and would not

require a public hearing.

Mr. Fenton also discussed a development he is planning on Arlington Street in
a location opposite Kennedy Drive. He believes the subdivision will create four

new lots and discussed the possibility for reducing the pavement width from the

required 20’ to 18’. Board members expressed concerns, but asked Mr. Fenton

to justify his proposed road width when he submits the subdivision plan.
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North Action Recreation Area
Mr. Bartl showed the plan of the proposed North Acton recreation Area to the
Board and explained that staff has been asked to provide comments on the plan
in the near future. Mr. Barti discussed traffic circulation with the Board.

Board members agreed that one-way traffic would be the best method of

circulation within the recreational area, with the one-way entering from

Quarry and exiting onto Ledge Rock Way. Board members did state that traffic

on the roads leading into the area would probably have to remain two-way. In

addition, they felt that it may be necessary to study the geometry of the
intersections of Quarry Rd. and Ledge Rock Way with Main Street to

determine whether improvements to those intersections will be needed for the
increased traffic.

The Board meeting was adjourned at 1000 PM.

Respectfull submitted,

Jpn~Pavan. Clerk

dwll.100]
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PLANNING BOARD • T~i2~9Acton

472 MAIN STREET ACTON, MASSACHUSETTS 01720 TELEPHONE (508) 264-9636

ACTON PLANNING BOARD E~I~LV~.D & FILED

Minutes of Meeting ~

October 4, 1993 ~1LE~,ACTON
Planning Board members in attendance were: David Hill, Chainnan William

Shupert, Vice Chairman; Gregory Niemyski; Mary Giorgio; James Lee; Douglas
Carnahan; John Pavan and Associate Members Joshua Chernin and Richard Croswell.

Town Planner Roland Bartl also attended.

Consent Agenda
Item A. approval of the minutes of the September 27, 1993 meeting, was removed

from the Consent Agenda. After noting minor corrections, the Board voted to

approve the minutes as amended.

Village Planning Update

South Acton Village Planning Committee
Mr. Shupert informed the Board that the last meeting of the South Acton Village
Planning Committee was cancelled due to his unexpected business trip. The SAVPC
will meet next week.

West Acton Village Planning Committee
Mr. Shupert reported that the West Acton Vila~e Planning Committee held a public
forum on September 30th at which time three issues of concern were raised. First,
multifamily dwellings “by right”; second, business use in the Village Residential
District; and third, the lot size proposed for the VR District. The committee will

meet tomorrow night to address these issues.

Mr. Shupert said that he has spoken with Selectmen Anne Fanton about a special
town meeting this Fá~l. As of today, no decision has been made, but the WAVPC
will be prepared in the event of a special town meeting. The next public forum will
be at the West Acton Baptist Church, and a daytime meeting will be held at Windsor
Green on October 26th at 11:00 AM.

Board members discussed the issues raised at the public forum and provided some

thoughts on how the issues could be resolved.

Mr. Carnahan suggested that the Planning Board focus on beginning a plan for

Kelley’s Corner because the South Acton plan will not be ready until next Fall. Mr.

Carnahan pointed out that it appears the Digital facility and Concord Auto Auction
will be changing in the near future. Mr. Carnahan expressed concern about delaying
the Kelley’s Corner plan because there is potential for development now and by
having a plan in progress. the Town could better guide the redevelopment of this
area.

Acorn Park Decision - PUD Special Permit & Definitive Subdivision

Mr. Hill spoke about the site visit to Acorn Park and the Board’s concerns for safety
measures along the steep drop to the quarry. Members discussed some ideas to
-
~ -‘----- ~-
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Members discussed the water supply system and agreed that the system should

comply with the requirements of the Acton Water District and should supply
adequate and consistent water pressure and supply on the site.

Mr. Pavan expressed concern with the expansiveness of the intersection of Acorn
Park Drive and Great Road in relation to the current phase 1 proposal for a•

residential development. He questioned whether the Board should require that some

landscaping should be provided on an interim basis for phase 1 even though it is

likely that the landscaping would be altered when phase 2 is commenced. Board

members agreed to require a detailed planting plan of some interim landscaping for

the first 300’ of Acorn Park Drive.

Board members discussed additional sections of the draft decision and agreed to some

minor modifications. Mr. Pavan moved that the Board vote to issue the decision as

amended this evening. His motion was seconded by Mr. Shupert and passed with six

in favor and Mr. Carnahan abstaining from the vote because he did not attend the

public hearing.

Norton Decision - PCRC & Common Driveway Special Permits
Board members reviewed the draft decision prepared by staff. Mr. Pavan questioned
number 4.5 and suggested that language be added to stipulate that the road will

never be brought to Town Meeting for acceptance as a public way. Board members

agreed that the condition should specifically state that the approval of the PCRC is
based on the fact that only a limited number of houses will be served by the access

road and that the road will not be accepted as a Town way in the future.

Mr. Shupert moved that the Board vote to issue the decision as modified this evening.
Mr. Lee seconded the motion which passed by vote of 6 in favor and Mr. Carnahan

abstaining from the, vote because he did not attend the public hearing.

Public Hearing - Amendments to Subdivision Rules & Regulations
Mr. Hill opened the public hearing and read the notice of public hearing as published
in the Beacon. There were no members of the public in attendance at the public
hearing.

Board members discussed the proposed amendments and the comments received from
the Engineering Department. After a thorough review of the proposed amendments,
Mr. Niemyski moved that the Board vote to close the public hearing and adopt the

proposed amendments with the exception of the amendments to Sections 5.2.15 and

6.1.5. His motion was seconded by Mr. Shupert and passed by unanimous vote of the

Board.

The Board meeting adjourned at 10:30 PM.

Respectfull submitted,

Jo an. Clerk
dw1199
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PLANNING BOARD • Town of Acton

472 MAIN STREET ACTON, MASSACHUSETTS 01720 TELEPHONE (508) 264.9636

ACTON PLANNING BOARD REt’tI~,rr-i
~‘~‘ & FILED

Minutes of Meeting
J

September 27, 1993

OWN CLERK, ACTON

Planning Board members in attendance were: David Hill, Chairman; William

Shupert, Vice Chairman; Gregory Niemyski; James Lee; John Pavan and Associate
Members Joshua Chernin and Richard Croswell. Planning Board members Douglas
Carnahan and Mary Giorgio were not in attendance. Assistant Planner Donna Jacobs

also attended.

Consent Agenda

Item A, approval of the minutes of the September 13, 1993 meeting, was

removed from the Consent Agenda. After noting two minor corrections, the

Board voted to approve the minutes as amended.

Items B, C & D were voted as recommended.

Committee has reviewed its time line and has realized that it will not be able to

complete the work in time for the 1994 Annual Town Meeting. Members

~lan ue their work on completion of sections of the draft South Acton Village

West Acton Village Planning Committee
Mr. Shupert reported that the West Acton Village Planning Committee will
hold three public forums in the next month to obtain additional comments on

the draft Vil1a~e Plan and to explain the proposed zoning articles. The first
public forum will be held at the Gates School on September 30th at 7:30 PM~ A

flyer was mailed to 535 residents and businesses in the planning area

announcing the forums. There will be a meeting at the West Acton Baptist
Church, and the a daytime meeting to be held at Windsor Green on October
26th at 11:00 AM.

The Committee has reviewed all of the comments received to date and spent
considerable time at its meeting on 9/23/93 discussing the comments, especially
those pertaining to the proposed zoning articles. Assistant Planner Donna
Jacobs provided revised language based on the comments and the public
hearing. The article establishing special parking provisions for the Village has

been rewritten and will be re-submitted to Town CounseL The Committee
voted to retain the Article proposing amendments to the Site Plan Special
Permit provisions to reduce the threshold for site plan approval and to include
some provision for design review in the bylaw.

Mr. Shupert advised the Board that it is possible that the Special Fall Town

Meeting ‘ be limited to financial matters If this occurs, thecominittee ‘will

- T)~~ ~
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Chairman Hill opened the public hearing by reading the legal notice as

published in the Beacon. Mr. Hill described the public hearing process and an

attendance record was circulated.

Mr. Kirk Ware, trustee of Acorn Park Realty Trust, attended as did his

engineering consultant for the~ project, Mr. Bruce Stamski of Stainski &

McNary, Inc. Mr. Stamski stated the development is proposed of

approximately 69 acres. Twenty seven acres will be used for the 60 single
family dwellings proposed; 20 acres will remain in open space; 71i2 acres are

dedicated to roads, and approximately 14.5 acres are reserved for future

business uses. The FAR for the development proposal is .17 which is slightly
more than half of the .30 FAR permitted in a PUD.

Mr. Stamski stated that DEP has approved the use change for the proposed
treatment plant, previously approved by DEP for the office park proposal.
Mr. Stamski went on to state that the comments submitted by the Engineering
Department should be easily resolved. Mr. Niemyski inquired whether the

Building Commissioner’s comments on the FAR limits presented any problems.
Mr. Stamski replied that the development as proposed represents an FAR of .17

which allowed so much room for increased size of dwelling that the houses

could virtually double in size and still be within the FAR ceiling; something
that is unlikely to occur.

Mr. Niemyski inquired about the filing fees for the permits and approvals
requested. Mr. Ware replied that there had been some confusion initially due

to the length of road already completed; however, the confusion has been

resolved and he will submit the filing fees. Mrs. Jacobs requested that a

separate check be submitted for the Groundwater Protection District Special
Permit to allow the Town to hire an outside consultant, if needed, to review
the application materials when they are submitted. Mr. Ware agreed to sign an

extension agreement to allow the Planning Board the ability to hold the public
hearing for the Groundwater Permit beyond the limits set forth in the statute

and Bylaw. It was agreed that the hearing will be scheduled for October 25th.

Mr. Harold Storrs, Concord DPW Director, informed the Board of Concord’s
concerns with respect to the development proposaL Concord receives 1 million

gallons of water per day from Nagog Pond and although the proposed
development is outside of the. watershed, he stated that the Town of Concord
believes that the addition of 60 homes will result in some intrusion of Nagog
Pond.

Mr. Storrs reported that Concord will be upgrading its water treatment for
disinfection and plans to construct a building about the size of a two car garage
on the adjacent parcel of land. Mr. Storrs stated that the interests of Concord
and Acton are common because the Concord DPW and the Acton Water

District have a mutual aid agreement. Mr. Storrs referred to his letter to the

planning Board in which he asks the Board to impose specific conditions on the

development in its decision. The Concord DPW seeks access rights over the
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private ways to the abutting parcel through the road stub shown on the plan.
Concord DPW also requests that the road be constructed and utilities be

provided from Great Road to the property boundary. Mr. Storrs stated that
the pipes have been sized to benefit the Acton Water District.

Mr. Ware stated that he is happy to accommodate the Concord DPW and the
Acton Water District, but that he doesn’t want it to detract from the PUD. He

went on to state that the power supply for the Concord water treatment

facility is different from his residential developments needs and that the cost

differences should be the responsibility of the Concord DPW and Acton Water

District. Mr. Ware stated that he has no need to construct the road stub or

install utilities in the road stub; therefore, he believes those costs should be
borne by the water district. In addition, because the development is to be
constructed in phases which dictate that the first phase will be the area closest

to the existing roadway, Mr. Ware doesn’t thmk that he should have to

construct roads out of sequence to accommodate the Concord D.P.W.

Mr. Storrs responded that Concord doesn’t want to dictate to sequence and in
terms of their other needs, he is still working with Boston Edison. Mr. Storrs

stated that his greatest interest is that the stub road be provided and access over

the subdivision roads be granted to the Concord D.P.W.

Mr. Hill inquired about possible truck traffic servicing the treatment plant.
Mr. ,Storrs replied that the treatment would be by ozone so the need for truck

traffic is minimal.

Mr. Niemyski stated that it appears that access, costs, and piping are the issues.
He stated that it appears that the value of piping costs is to Acton, not Concord

and that he assumes the D.P.W. will pay for their needs.

When asked about the size of the treatment facility and its location, Mr. Storrs

responded that the ozone treatment facility is about the size of a two car garage
and it will be located at least 600’ away from any of the proposed dwellings.
Mr. Storrs also stated that it is likely the DEP will require a full treatment

facility in the future and if this is the case, the facility could be 10,000 square
feet.

Mr. Lee asked Mr. Storrs if the cost for sizing of pipes and the looping of the

water supply pipes would be the responsibility of the Acton Water District. He

went on to remind the Board that the Acton Water District is requiring an

impact report. Mr. Carleton Troupe of the Acton Water District responded
that they will work out those details with Mr. Ware. He also advised that the

Water District may install a boosting system because of low pressure problems
m that section of Acton. Mr. Pavan asked who benefits from the pipe sizes
Concord or Acton? Also, who benefits from the booster station. Mr. Troupe
responded that Acton will benefit from the pipe sizing and the booster station.

Mr. Staniski asked if Acton would be able to provide water to Concord in an

emergency situation. Mr. Troupe replied that it is possible, but not likely
because the Concord water system is gravity fed and Acton’s system is

pressurized.

Mr. Pavan asked about the MEPA change notice which included two options,
one, similar to the one proposed and one with more residential units. Mr. Ware
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responded that he sought flexibility by including two scenarios in the MEPA

change Notice. Mr. Ware also stated that he is committed to retaining a

mixture of uses on the parcel rather than converting the entire development to
residential uses. Mr. Ware explained that the realistic commercial floor area is

approximately 100,000 sq. ft. due to site constraints, not FAR. The three caps
of the PUD development are traffic, FAR and the treatment facility.

Mr. Chernin asked about traffic impacts. Mr. Ware responded that extensive
traffic studies were done when the project was originally approved as an office

park. The current proposal has a much smaller traffic impact and this
information was included in the MEPA notice.

Hearing no further questions. Mr. Shupert moved that the Board vote to close
the hearing. His motion was seconded by Mr. Lee and passed by unanimous

vote, of the voting members present (5).

IV Public Hearing - Bettina Norton PCRC & Common Driveway Special Permits

Chairman Hill opened the public hearing by reading the legal notice as

published in the Beacon. Mr. Hill described the public hearing process and an

attendance record was circulated.

Representing the Norton family, Attorney Tom Arnold described the

development proposal which creates 3 lots out of 12.76 acres located at the end

of the private way portion of Quarry Road. Mr. Arnold addressed the staff’s

comments on the development proposal and submitted a letter from Mrs.

Norton to the Board of Health in which their concerns were addressed. Mrs.

Jacobs stated that Mr. Halley, Health Director, informed her this afternoon

that the Health Department was satisfied with the development proposal and

has withdrawn is recommendation against approval of the development.

Mr. Arnold called attention to the Engineering Department’s concerns about

adequate access and turn-around for emergency vehicles. Mrs. Jacobs stated

that Fire Chief Robert Craig submitted his comments to the Board in the

afternoon. Chief Craig said that he was satisfied with the existing access and the

proposed turn-around. Mr. March of Stamski & McNary, Inc., the applicant’s
engineering consultants, showed the Board where the turn-around for

emergency vehicles would be provided. Mrs. Norton stated that emergency
vehicles came to the site 3-4 years ago when a relative had fallen. Neither the

fire truck or the ambulance had a problem with access or turning around at

that time.

Mr. Arnold directed the Board’s attention to the maintenance agreement
proposed in the Norton Family Trust Mrs. Jacobs said that she had spoken
with Attorney Arnold regarding the maintenance agreement and that it could
be modified by including some language on arbitration if a difference occurs.

Mr. Shupert asked where the closest fire hydrant would be to the site. Mr.
March replied that the hydrants in Nagog Park are probably the closest or

perhaps the hydrant at Harris Street. Mr. March advised that there is a pond
on the site that could be used in the event of a fire.

Hearing no further questions, Mr. Shupert moved that the Board vote to close
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the public hearing. His vote was seconded by Mr. Lee and passed by
unanimous vote of the voting members present (5).

V. Public Hearing - Scenic Road & Public Shade Tree

Chairman Hill opened the public hearing by reading the legal notice as

pubhshed in the Beacon. Mr. Hill described the public hearing process and an

attendance record was circulated. Mr. Hi’l introduced Mr. Charter, Mr.
Stamski and Mr. Abbt.

Dean Charter, Acton Tree Warden, described the proposed sidewalk and the

process under which the sidewalk was designed. Mr. Charter explained that the
sidewalk was being constructed with moneys given to the Town by the

developers of Stoneymeade. Stamski & McNary, Inc. has been hired by the

Town to design the sidewalk and participated in a site walk which included the

Town Manager, the Engineering Administrator, the Town Planner, the

Highway Superintendent, the Conservation Administrator and the Tree

Warden. Mr. Charter stated that 56 shade trees will have to be removed. Of

these 56 trees, 20 are less than 2” in diameter, 17 or more are less than 10” in

diameter, one is an 18” diameter swamp maple alid there are a couple of 36”

diameter pines.

Mr. Hill inquired why the walk is pitched in different directions. Mr. Stamski

replied that the walk pitch is based on the gutter line of the street.

Mr. Niemyski asked if the design represented the best compromise position for

the protection of the trees. Mr. Charter responded that the design took a

minimal approach and saved the most trees possible. He also advised that DEP

has ordered replication of the wetlands that will be filled by construction of

the sidewalk.

Mr. Shupert asked how close the sidewalk is to the trees and whether the root

systems will be damaged. Mr. Charter replied that there are a couple of

locations where the sidewalk will cut into the root system so one or two trees

may have to be removed later.

Mr. Pavan questioned the sidewalk crossing at Bayberry. Mr. Stamski replied
that the right-of-way is skewed in that area and there was lengthy discussion
about saving a very large tree in that location, so the crossing was located at

Bayberry. Mr. Stamski also advised that there is excellent sight distance at that
location. Mr. Pavan also inquired why there is no crosswalk at Wingate. Mr.

Abbt replied that there is a density of traffic concern in that location and that

Wingate is a private way that is not maintained by the Town.

Mr. Charter advised that there is a very large tree near Wingate Lane that be
would like to save. If the owner will allow the sidewalk and stone wall to go
around the tree so that the tree can be saved, the stonewall would have to be
rebuilt in another location.

Mr. Lee stated that he believes construction of the sidewalk will improve the

poor sight distance at the point where the shopping center driveway intersects

with Pope Road.
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Mr. Hill asked if the project could be brought in at or under budget. Mr. Abbt

responded that it looks promising. Mr. Abbt informed the Board that the Town
intended to construct the sidewalk this fall, but that any emergency culvert

replacement was needed on Main St. so the construction may have to wait until

Spring. Mr. Charter stated that the tree removal can begin next week so that
the construction can take place as soon as possible.

Mr. Dan Herring of 67 Pope Road stated that he owns the lot with the very
large tree previously referred to by Mr. Charter. He stated that he would be

glad to do what is necessary to save the tree. Mr. Herring asked who will

manage the project Mr. Charter replied that the Town will construct the
sidewalk but will hire subcontractors as needed (tree removal). Mr. Herring
also asked about snow removal. Mr. Abbt replied that the Town plows
sidewalks.

Mr. Peter Wolff of 7 Bayberry Road stated that he uses Pope Road to walk

and he will be happy to escape conflict with cars. He questioned whether

school children will use the sidewalk and whether the sidewalk’s construction
could reduce the number of school bus stops. Mr. Wolff c3uestioned the safety
of school children using the sidewalk, especially where it winds behind the stone

wall. Mr. Stamski replied that the Town is concerned about safety and that the

sidewalk has been designed so that the maximum distance from the road is 20’.

Mr. Niemyski suggested that the Town send a letter to the School Department
informing them of the sidewalk’s construction and suggesting that the number

of bus stops could be reduced.

Hearing no further questions, Mr. Pavan moved that the Board vote to close
the hearing and approve the sidewalk’s construction. His motion was seconded

by Mr. Shupert and passed by unanimous vote.

Other Business

Mr. Hill questioned why no Scenic Road hearing was held for the house

constructed at the intersection of Minot and Taylor because Taylor is a Scenic
Road.

Board members discussed how the decision on Acorn Park should be written.
Members agreed that the applicant should not have to bear the cost of power
and other utilities needed by the Concord D.P.W. They ~stated that the

applicant should have to comply with the requirements of the Acton Water
District. Members discussed the Concord D.P.W.’S request for construction of
the road stub. Mr. Pavan stated that it is usually the subsequent developer of
the abutting parcel that assumes responsibility for construction of the road
stub. Mrs. Jacobs stated that the Subdivision Rules contemplate the
construction of the stub road by the subsequent developer. Members pointed
out that road stubs have been required in other subdivisions approved by the

Board, but that construction of the stub has never been required. The Board
noted that the applicant stated he did not wish to bear the cost of the increased

pipe size.

Members agreed that the applicant should not have to provide anything over

and above what is needed for his development.
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Mr. Shupert stated that he would like to walk the site with Mr. Stamski or Mr.

Ware either next Saturday or Sunday. He is concerned about the lots near the

quarries.

The Board meeting was adjourned at 10:30 PM.

Respectfully,~ibmitted,

van, Clerk

wll.22]
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THE COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE OFFICE OF CONSUMER AFFAIRS AND BUSINESS REGULATION

COMMUNITY ANTENNA TELEVISION COMMISSION

BY CERTIFIED MAIL

LEVERETT SALTONSTALL BUILDING

100 CAMBRIDGE STREET, BOSTON

~c.

Mr. Paul Morton

General Manager
A-R Cable Services, Inc./Cablevision Systems
577 Main Street

Hudson, MA 01749

Re: Rate Regulation for Acton

Dear Mr. Morton:

The Massachusetts Community Antenna Television Commission

(the “conunission”) has been certified by the FCC to regulate
cable television rates for the basic service tier and associated

equipment. With this letter, we are requiring that you make the

appropriate filing for the community named above.

The Commission’s Form 328 applying for certification was

received by the FCC on September 7, 1993. Under the FCC’S rate

regulations, at 47 CFR S 76.910(e), this certification becomes

effective 30 days after filing with the FCC, unless the FCC

notifies the Commission otherwise. The Commission has received

no adverse notification from the FCC.

The Commission has also complied with the FCC’S rate

regulations, at 47 CFR § 76.910(e), which require theCommission

to adopt rate regulations consistent with the FCC’s, and which

provide for a reasonable consideration of the views of interested

parties. The Commission’s rate regulations, 207 CMR 6.00, became

effective on October 8, 1993.

This letter satisfies the FCC’S requirement, at 47 CFR

S 76.910(e) (2), and the Commission’s requirement, at 207 CMR

6.33, that a cable operator subj ect to rate regulation for the

basic service tier and associated equipment be notified that the

Commission has been certified and has adopted appropriate
regulations.

-

—P ~ .~

.

JOHN M. URBAN

CommIssIoner

November 8, 1993

—



ATTACHMENT A

FCC BENCHMARK: ADDITIONAL INFORMATION REQUIRED

The FCC states, at paragraph 130 of its Report and Order:

“For purposes of the regulatory regime implementing the 1992

Cable Act, franchising authorities will have the right to collect

additional information -- including proprietary information -- to

make a rate determination . .
.“ In order to analyze your

filing, the Commission requires that you provide us with the

additional information as defined below. In the event that

further additional information is required, we will notify you.

1. As back-up documentation for Schedule A (Capital Costs

of Service Installation & Maintenance of Equipment) and Schedule

C (Capital Costs of Leased Customer Equipment), include the

detailed depreciation schedule(s) that you applied to equipment
associated with basic tier service in completing FCC Form 393.

2. As back-up documentation for Schedule B (Annual
Operating Expenses For Service Installation & Maintenance of

Equipment), provide a list of the categories and number of

employees and their respective total yearly salaries and benefits

that you used in completing FCC Form 393. Explain in detail any

pro—rata allocation method that you used.

3. Include a listing of the current (as of the date that

you received this letter) and September 30, 1992 channel line—

ups. For each channel, indicate (a) whether it is a basic

broadcast service channel, a cable programming service channel,
or an unregulated service channel, ~ (b) whether it is a

satellite channel for purposes of benchmark calculation.

4
• If any broadcast basic or cable Drogramming service-

channel is cab].ecast for less than a 24 hour continuous period,
indicate the number of hours the service is cablecast on a daily
basis, and indicate the extent to which the part-time programming
service shares a given channel.

5. If you listed a franchise fee on Line 108 (Part II,
Worksheet 1 of FCC Form 393), explain in detail its components
and how it was calculated ( per subscriber or as a

percentage of gross revenue).

6. If the franchise area is served by a multi—franchise

head-end, state the site of the principal head-end. If the

system is served by a regional technical and/or customer service

center, state that site.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

T0 George Robinson, Police Chief

FROM: Don P. Johnson. Town Manager

SUBJECT: James Bowles

The attached letter from Mr. Bowles, MCI Concord, is self

explanatory. Please give me any background that I need and/or

that I might be able to share with the Board.

DATE Nov. 24, 1993

cc: Board of Selectmen
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ACTON RESIDENT INPUT IS URGENTLY NEEDED NOV 2.~J9~

November 10, 1993

On November 2, 1993 the Acton Community Housing Corporation presented a

proposal to the Acton Selectmen to transfer 10 acres of town owned land on Adams

Street for the purpose of building 10 units of affordable housing. The Selectmen

may include an article on the warrant to be voted on as early as a Special Town

Meeting in January. We are Acton residents who attended the presentation, studied

the plot plan and walked the land. We could only arrive at the conclusion that this

proposal is not in the best interest of the Town of Acton, the potential buyers and

the environment.

Our concerns are:

• The Adams Street land currently functions as a natural but narrow buffer

between homes and the offensive Maynard waste-water treatment plant. The

persistent sewage odors and nighttime lighting are now blocked by the mature

forest growth. Removal of any of this growth for any construction would

create detrimental effects to those living near the facility.

• Many. residents feel that it is unethical for the Town of Acton to locate

affordable housing on top of such an offensive site given that the buyers have

limited income and would not have a choice. These “smelly” houses will

convey a negative image of affordable housing mActon.

• The steep contours of the Adams Street land will require extensive filling that

will result in more trees dying and possible environmental consequences to the

abutting Assabet River.

You can let the Selectmen know that using the Adams Street land for this affordable

housing proposal is not in the best interest of the Town of Acton, the buyers and the

environment by signing below and mailing this letter with a stamp as soon as

possible. The address is already printed on the reverse side.

Signe4~L~ ~L~v~Q ~41~E~?. ~ft>t~
Address ~- 7. a~-~ -4-p.. (:~4~ ~ ~‘7W



TOWN OF ACTON GARRY A. RHODES
BUILDING DEPARTMENT BUILDING COMMISSIONER

472 Main Street Acton, Massachusetts 01720 (508)264-9632

ovember 22, 1993 /1

8o~ - i~s~s .4~,uMz~ 7~’L

C and C Realty Trust I ~ ~

220 N. Main Street t 3/~ (~ DE.41-tZcIfiP) ,41,4y
Natick, MA 01760

c2o~4E C~P /~J 37*ff 2ECC~

\ Ei)P*flQ’i~ o~) UcEA~E
RE: 30 Main Street

/Jt.ic.T ,~1~r,jrf.

Dear Ms. Palli:

I am writing as a follow-up to my September 28, 1993 letter to yo .
t I

would like to note that I have not observed either off-loading or parking of vehic es

within 30 feet of the front lot line. It should also be noted that the installation of
the hoods as required by the site plan have been inspected and approved.

As of this date you have not resolved the issue of the two driveways. After my
September letter you placed cones in the new driveway. I felt that this would be a

good temporary measure but, not a permanent solution. You must either remove all

pavement withm the layout or obtain a driveway permit and remove the existing
driveway.

The driveway issue must be resolved within 30 days. It is my opinion that this

may cause confusion to drivers trying to enter or leave the site. I am by copy of this
letter to the Town Manager alertmg him of my concerns.

Sincerely,

Garry A. Rhodes

Building Commissioner
Certified # p185066364
cc: s Kadison

/~ ~1~1~1 k-’

er



ILIII’
SENATOR ROBERT A. DURAND

MIDDLESEX AND WORCESTER

DISTRICT

ROOM 41 3D

TEL. (6I7I722~1 120

COMMONWEALTH OF MASSACHUSETTS

MASSACHUSETTS SENATE

STATE HOUSE. BOSTON 02 33-1053

COMMITTEES

NATURAL RESOURCES AND

AGRICULTURE ICHAIRMAN~

WAYS AND MEANS

TRANSPORTATION

STATE ADMINISTRATION

November 18, 1993

John Murray, Asst. Town Manager
Acton Town Hall

Acton, MA 7 0

Dear Mr.
,

I am riting to inform you that the 1993 Transportation
Bond Bill has been filed and is now before the Legislature.
This $5.5 billion bond issue would fund transportation projects
throughout the state, and would authorize $180 million in

Chapter 90 monies for cities and towns. The bill would also

authorize $50 million in Public Works Economic Development
grants, to be used by the cities and towns.

As a member of the Transportation Committee, I will be

strongly pushing for this bill. The bill will come before.the

Committee, and eventually will make its way through the Senate

Ways and Means Committee, of which I am also a member.

I will work to ensure that the Chapter 90 monies remain

intact, which would amount to $292,382 for Acton. I will also

be working to include in the bill the creation of a High Speed
Rail Commission to examine this crucial transportation option.

My office will update you as to the status of this

legislation. Please do not hesitate to contact me regarding
this or any other matter.

Printed on Recycled Paper

ROBERT A. DURAND

State Senate



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

*****************************************************************

DATE Nov. 19, 1993

T0 Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Tobacco Control Program

Attached you will find a notice that we, as part of a joint

effort with Concord, have been awarded a grant for the start-up

of our Tobacco Control Program. I have discussed this with Doug

Halley to be sure that we use these funds effectively and

efficiently.

The documentation is fairly substantial but I have copied it

to you to allow you to see the quality of the grant application

itself. Chris Whelan, the Concord Town Manager, and I are quite

pleased that the Health Directors of Concord and Acton have

collaborated so effectively.

cc: Doug Halley



INTER-DEPARTMENTAL COMMUNICATION

October 26, 1993

TO: Don Johnson, Town Manager OCT 2 9 1993

FROM: Doug Halley, Health Director

SUBJECT: Massachusetts Tobacco Control Program

The Massachusetts Tobacco Control Program has informed the Towns of

Acton and Concord that they have been awarded a grant in accordance with the

submittal that was jointly made by the Towns on September 24, 1993. The proposal
requested a grant of $34,948 for enforcement of existing bylaws in the two

communities and cessation programs for resident smokers who wish to quit.
Massachusetts Tobacco Control after review of the proposal determined that a grant
of $45,000 was appropriate for the two towns.

Enclosed with this memo is a copy of the grant proposal that was

submitted by the Towns of Acton and Concord to the Massachusetts Tobacco Control

Program. Acton’s share of the grant is outlined in Attachment B: Program Budget,
Page 2. $10,200 is planned for expenditures involving smoking cessation programs and

approximately $3,450 will go towards reimbursement of time spent enforcing the

Town’s new Tobacco Bylaws. The Towns of Acton and Concord have not determined

yet where the additional $10,000 will be expended.



Ii

TOWN OF CONCORD

TOWN HOUSE — P.O. BOX 535

CONCORD. MASSACHUSETTS 01742

508-371-6200 508-371-6202

FAX 508-369-5240

September 24, 1993

Roger Swartz

Massachusetts Tobacco Control Program
Massachusetts Department of Public Health

150 Tremont Street, 2nd Floor

Boston, MA 02111

RE: Proposed Concord/Acton Tobacco Control Program

Dear Mr. Swartz,

I have reviewed the above—referenced proposal with Michael

Moore, the Health Officer for the Concord Board of Health.

-. It is clear to me that this program is of great interest to

the Boards of Health in both Concord and Acton, and that the

proposed services could improve the public health of both

communities.

Therefore, please be advised that the Town of Concord is

willing to coordinate its tobacco control program with the Town of

Acton.

Enclosed please find the additional documentation you

requested from the Health Officer.

S21~
Christoph Whelan, Town Manager
Town of Concord

3L.~ ~.O’P’’SA~o~



ATTACHMENT A September 24, 1993

Corporate Name: TOWN OF CONCORD, MASSACHUSETTS

Program Name: CONCORD/ACTON TOBACCO CONTROL PROGRAM

PROGRAM ABSTRACT

The Towns of Concord and Acton propose to have an employee in

each community enforce existing local tobacco control laws during
the course of routine food establishment inspections. The

employees would also inspect those establishments that do not sell

food, but do sell tobacco in each town. The Town of Acton also

proposes to provide smoking cessation classes residents.

SECTION IA: PROGRAM NARRATIVE

Current Program in Concord
-

For several years now, the Town of Concord has worked towards

establishing a program to protect its citizens from the hazards of

cigarette smoke. This program was recognized by the American

Cancer Society in 1991 when the Town was given an award in

recognition for leadership in tobacco control (Attachment C). The

Concord Board of Health spearheads the Town’s tobacco control

program by enforcing the two attached local mandates, each of which

is more restrictive than existing state laws:

1. Rules and Regulations Governing Smoking in Establishments

Where Food and Beverages are Sold (Attachment D) was adopted

by the Concord ‘Board of Health in 1989. When compared to the

standards required under Chapter 10 of the State Sanitary
Code, 105 CMR 590.000, Minimum Sanitation Standards for Food

Establishments this local regulation is stricter in the

following ways:

a. At least 50% of the seats in restaurants, and bars and

cocktail lounges in restaurants, must be designated as

non—smoking, instead of 25% as required by state law.

b. Smoking is prohibited in all’ convenience stores and

supermarkets, except in separate employee smoking areas.

c. Smoking is prohibited at all public events and in all

public places where food is sold, served, or consumed,

Pagelof7



ATTACHMENT A September 24, 1993

Corporate Name: TOWN OF CONCORD, MASSACHUSETTS

Program Name: CONCORD/ACTON TOBACCO CONTROL PROGRAM

L___:~~.

except in designated areas.

2. Sale of Tobacco to Minors Bylaw (Attachment E) was adopted at

Concord Town Meeting in 1991. This bylaw is enforced by the

Board of Health and sets the following minimum standards, each

of which is not required under state law:

a. Tobacco products shall not be sold without a Tobacco

Sales Permit from the Board of Health.

b. Tobacco .or tobacco—related products shall not be

distributed free of charge, or by any method of

distribution in connection with a commercial or

promotional endeavor.

c. Tobacco vending machines shall be located so as to be

under the supervision of an adult responsible for their

operation.

d. Tobacco products shall not be sold to minors, and minors

shall not be permitted to buy tobacco products through a

tobacco vending machine.

Unfortunately, due to a shortage of personnel, both of these

local mandates have been enforced only sporadically over the last

few years. The Board of Health regulation governing smoking was

enforced as time permitted by the private contractor hired by the

Town to inspect food establishments. The Sale of Tobacco Bylaw is

enforced by the Health Officer only if a complaint was filed.

Current Program in Acton

At the 1993 Town Meeting, Acton adopted two new tobacco

control bylaws, each of which is enforced by the Acton Board of

Health:

1. Use of Tobacco and Smoking Products Bylaw - Article 20

(Attachment F). When compared to thestandards required under

Chapter 10 of the State Sanitary Code, 105 CMR 590.000,
Minimum Sanitation Standards for Food Establishments this

bylaw is stricter in the following ways:

Page 2 of 7



ATTACHMENT A September 24, 1993

Corporate Name: TOWN OF CONCORD, MASSACHUSET’rS

Program Name: CONCORD/ACTON TOBACCO CONTROL PROGRAM

————— —————..—~

a. No less than 75% of the total seating capacity of

restaurants shall be nonsmoking areas, instead of 25% as

required by state law.

b. Smoking of tobacco is prohibited in any public area.

2. Sale of Tobacco and Smoking Products Bylaw - Article 21

(Attachment G) sets the following minimum standards, each of

which is not required under state law:.

a. Tobacco products shall not be sold or distributed to

minors. When there is doubt about a person’s age, a

photo I.D.’s shall be requested prior to any sale.

b. Tobacco shall not be distributed free of charge, except
in conjunction with certain promotional endeavors.

c. Unsupervised free standing displays of tobacco products
are prohibited unless located within 10 feet and in plain
view of a supervising adult.

d. Tobacco vending machines are prohibited unless:

1. Located in an area excluded to minors,

2. Equipped with a lock-out device, or

.3. Located within 20 feet and in plain view of an adult

responsible for their operation.

At the time that these Bylaws were enacted, additional funds

were not appropriated to permit their enforcement.

SECTION IB: SERVICE ELEMENTS/SERVICE DELIVERY

Services to Town of Concord

The Town ofConcord has reserved approximately $10,000 to hire

a half-time employee to conduct various mandated inspections until

June 30, 1994. Although this appropriation would cover the cost of

Page 3 of 7



ATTACHMENT A September 24, 1993

Corporate Name: TOWN OF CONCORD, MASSACHUSETTS
-

Program Name: CONCORD/ACTON TOBACCO CONTROL PROGRAM

—

providing some services during the remainder of the current fiscal

year, it would not permit the employee to spend any time enforcing
either of the two local tobacco control mandates.

With additional funding, a full—time employee would be hired
and half the employee’s time would be devoted to tobacco control

programs. In addition to acting as the Project Director for this

tobacco control program, the employee would also be responsible for

enforcing the state and local tobacco laws listed below:

1. Concord Board of Health Rules and Regulations Governing
Smoking in Establishments Where Food and Beverages are Sold

(Attachment D).

2. Town of Concord Sale of Tobacco to Minors Bylaw (Attachment

E).

3. Section 590001(D) (“Tobacco Products: Notice and Sale”) of

Chapter 10 of the State Sanitary Code, 105 CMR 590.000,
Minimum Sanitation Standards for Food Establishments

(Attachment H).

4. Applicable sections of M.G.L. Ch. 270, s. 21, Smoking in

certain public places restricted; posting (Attachment I).

Services to Town of Acton

The Town of Acton has a full-time employee who will devote

approximately 10% of her time to enforcing the state and local

tobacco laws listed below:

1. Town of Acton Use of Tobacco and Smoking Products Bylaw -

Article 20 (Attachment F)

2. Town of Acton Sale of Tobacco and Smoking Products Bylaw -

Article 21 (Attachment G) .

3.. Section 590.001(D) (“Tobacco Products: Notice and Sale”) of

Chapter 10 of the State Sanitary Code,.105 CMR 590.000,
Minimum Sanitation Standards for Food Establishments

(Attachment H).

Page 4 of 7



ATTACHMENT A September 24, 1993

Corporate Name: TOWN OF CONCORD, MASSACHUSETTS

Program Name: CONCORD/ACTON TOBACCO CONTROL PROGRAM

4. Applicable sections of M.G.L. Ch. 270, s 2l~ Smoking in

certain public places restricted; posting (Attachment I).

In addition to the above-reference enforcement activity, the

Town of Acton will also contract with a local health care provider
in order to provide smoking cessation classes to high—risk target
groups, such as adolescents and pregnant women. Individuals who

attend these smoking cessation clinics will be monitored to

determine their rate of abstinence.

SECTION II: CLIENT PROFILE

This joint program will serve visitors and the 34,948
residents of towns who use restaurants or make purchases from

retail food stores; and all pre—adolescents, adolescents or other

customers of retail stores that sell cigarettes.

The smoking cessation clinics will serve Acton residents who

are at risk for tobacco use.

SECTION III: DESIRED PROGRAM OUTCOMES

1. Full enforcement of all state and local laws and regulations
relative to. smoking in the 91 food establishments in Concord

and the 70 food establishments in Acton as measured by a

significant decrease in the violation ratio.

2. Full enforcement of the local bylaws relative to the sale of

tobacco in establishments currently licensed to sell tobacco

in either towns, and the identification and licensure of those

establishments not currently licensed.

3. Provision of smoking cessation clinics smoking cessation

classes to high-risk target groups in Acton, such as

adolescents and pregnant women.

Page5of 7



ATTACHMENT A September 24, 1993

Corporate Name: TOWN OF CONCORD, MASSACHUSETTS

Program Name: CONCORD/ACTON TOBACCO CONTROL PROGRAM

SECTION IV: PROVIDER PROFILE

The Boards of Health in both towns have worked closely with

community organizations to develop a number of health—related

regulations and policies, including the local tobacco control

mandates referenced above. Staff support will consist the health

officers, inspectors and secretaries who work for each Board, all

of whom will devote a portion of their time to the tobacco control

program.

SECTION V: GENERAL PROGRAM SPECIFICATIONS

Minimum Deliverables

The action plan will be prepared by Michael Moore, the Health

Officer for the Town of Concord, and submitted to the DPH no later

that two months from the start date of the contract.

Education programs on existing regulations will be held at

each establishment during the course each biannual inspection.

Program Coordination

The program will coordinate its activities with statewide,

regional and other local activities as needed.

Monitoring and Program Evaluation

The Town of Concord will submit quarterly progress reports as

required and will agree to semi—annual site visits for the purpose
of monitoring progress.

Staffing

1. Case Worker/Manager — Full-time inspector employed by the Town

of Concord. Will act as the Project Director and will conduct

all field inspection in Concord.

Page 6 of 7
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ATTACHMENT A September 24, 1993

Corporate Name: TOWN OF CONCORD, MASSACHUSETTS

Program Name: CONCORD/ACTON TOBACCO CONTROL PROGRAM

~

2. Direct Care/Program Staff I - Full-time inspector employed by
the Town of Acton. Will conduct all field inspections in

Acton.

3. Administrative Support — Managerial and clerical services will

be provided by the office staff of each town’s Board of

Health.

Special Program Considerations

Both Boards of Health have members who work in the medical

profession and will play an active role in this program.

The office of the Board of Health is currently tobacco-free

and currently complies fully with all applicable regulations of the

Americans with Disabilities Act.

Budget

See Attachment B.

toph helan, Town Manager
Town of Concord

Page 7 of 7
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ATTACHMENT ~:

FISCAL CONDiTIONS

Service Contract:

1-Ill

r~c~

Corporate Namer ~tate Agency Name:
-

Town of Concord, Massachusetts Massachusetts Department of Public Health

f~~grarn Name: TJFR Program Number: Program Code:

-. ...~. ~ -

-.
~~ . ..~• ._ .~

Concord/ActotrTobacco Control-~Progranr ~ ‘.•
.-

.

...

Define Unit of Service:

violation ratio - the total number of violations observed divided by the total number

of establishments inspected over a 6 raonth period.

Define Utilization Factor:

N/A

Applicable R.ate Regulation:

808 CMR 1.00

Unit Rate: I

$ per N/A

Program Capacity:

population of Concord/Acton (33,576)
Number U~It Type

:ontract Capacity:

100%

Number U.A Type

Billable Units:

N/A

Number U~i* Tv~e

apital Budget Amount:

N/A

5

Maximum Obligation Non-Capital E

•~ 34,948

Account Number(s):
Check One: Check One:

CS.D.A. Number(s): .

Cost Reimbursement: • Ready Payment: o
.

Object Code:

Unit Rate:

Accommodations

Purthase:

o

c~

Regular PaymenL.

Current Year Annualization: .

-

Other Conditions of Payment:
.

Baseline Year Annualized Maximum Obligation:

\O



Staff I

S

___________________________________________

S

S

S

_________________________________________

S

__________________________________

_______

S

S

S

SUETOTAI4_0.6 IrS12,373
Payroll Taxes—S 1.801

Fringe Benefits S
946

1. Total Direct C.arefProgram Staff S15 ,120

C..Q~1~14I~

ATTACHMENT B: Program Budget Page One

State Agency Name:

Massachusetts Dept. of Public Health

~ernce t.ontract Numoer:

—I
1

‘rogr~m,~Code: Pro~gra~ Type: UFR Pr~gram Nurn6~

Corporate Name:

Town of Concord, Massachusetts

Vendor Code:

~~graz~a~e: Program Capacity:

ConcordiActon Tobacco Control Program

Program rrz ~ou~c

Cotnponenc

1. Direct Care/Program Support Staff

132 Case Worker/Manager 0.5
s

136 Direct Care/Program 0.1
~
3,000

S

S

S

_________________________________________

S

S

COST REIrYrBURSEMENT ONLY

Offset Source Reimbursable

Cost

0 n/a
S

s
0 n/a

~
3,000

S S

S S

S S

S S

S S

S S

S S

S S

S S

S

S S

S S

S S

S 0 S 12,373

~ 0 n/a
-

~ 1,801

946
~ 0 n/a

____________

s 0 5 15,120

I’



LUST RE~vthUR~Et~iEN i o~y

Offset Source Reimbursable

:~-~-~ •~Cosc.~.

___________________________

__________

S
___________

—

_______________________

________

S ri/s S4R17

S S

S S

S

_______________

S S

________________

S
______

S

S S

5 0 ~15,017

__________

~ 0 n/a S 0

S 0 n/a ~ 0

50 59

S p n/a S30,139

s 4,808

s 0
—

n/a S 0

s 0 •~

st. 3
0

Subtotal of offsets for non.reimbursabk

costs.

Carry to Line 1 UNIT BATEIMA~y1t5M OBLIGATION CALCULATION PAGE.

“For Cost Reimbursement programs, carry to Line 9 of UNiT RATZ1MAXi?~1UM OBLIGATION PAGE

ATTACHMENT B: Program Budget
~ogram Name:

oncord/Acton Tobacco Control Program

Service
- L

Contract Number:

I-
• •

1

Page Two

Program Component Amount

2~Other D Care~rog~am Support

206 Subcontracted Direct Care S 1.0,200

213 Data Processing S 4,817

S

S

S

S

3

S

S

2. Total Other Direct Care/Program ,017
3. Occupancy

Program Facility ~ 0

Facility Operations, Maintenance, S 0
and Furnishings

_______

3. Total Occupaocyjs 0

SUBTOTAL 1-3 I~ 30, 139

4. Administrative Support
Applicable Policy Cap

13. 76
~

Agency Admil]. Support Allocation S 4,808

5. For-Profit Earnings Factor ~ 0

Program Total’ L534,948

\‘~7~/



AT1ACHMENT B:. Unit RatefMaxi.rnurn Obligation Calculation

Program t’~ame: Service Contract flumber:

Concord /Acton Tobacco Control Program I - H~1
UNIT RATE DEVELOPMENT

1. Program Total Expense

1, L.Prograr~ Offsets’ ~. : ~~,AmOunt

2~

1,. offsets for non—reimbursable costs

S

S

S

S

3. Net Adjusted Program Expense. (Line 1 minus Line 2)

Number

4. Total Program Capacity

5. Utilization Allowance

Is 1

_______________jper

Units

9. Enter Line Sb x Line 7

(For Cost Reimbursement, enter Reimbursable Cost Total from Program Budget.)

10. Invoice Offset

Source Amount

s• 34,948

S

S

S

10. SUBTOTAL (3
0

ii. Maximum Obligation - Non Capital Budget. (Line 9 minus Line 10) s 3~~9~8

12. Capital Budget. (From Capita! Bàdget Form) S
0

13. Total Contract Maximum Obligation for Program. (Line 11 + Line ~) ~S 34,948 I
* Non-Reimbursable costs must be listed as offsets to program expenses on line 2b and on a separate detail schedule, wben

the program is subject to the provisions of Federal O~ Circular A-122 and/or 808 CMR 1.00.

For Information Purposes Only
Other Revenue Sources (only if L~e 8b divided by Line 6 is less than 1)

Source Amount

S

S

S

2. SUBTOTAL (S

Unit Type

6. Program Divisor ______________Units
7. Program Unit Rate

_____________

(Line3/Line6)

MAXIMUM OBLIGATION CALCULATION

8a. Contract Share of Total Program Capacity
_____________

Units ( 01’. àftizi~e4)

(Unadjusted for Utilization Allowance)

b. Billable Units

(Line Sa Units x. Line 5)
1 1



ubtotal must reconcile to line 2b on the Unit Rate Calculation Page for unit rate/accommodations

purchase budgets, or to line A on page 2 of the Program Budget for Cost reimbursement budgets..

-. . Non-Reimbursable Cost Program Offset Schedule

ATTACBMENT B:
( ~orate l’4ame:

-

Town of Concord, Massachusetts

Service Contract t’4umber:
-

I
I ‘ Ii

Program t4ame: Program Capacity:

Concord/Acton Tobacco Con.trol Program
~

Program Code: Program Type: UFR Program (~umbij

~..

.“,1-~-

N/A

Related

Party
(YesINo

Name of Related PartySource of

Funds for

Offset

2. Other Direct C3re

N/A

3. Occupancy
.

..

N/A

Program Component State

and/or

Federal

Reg.

1. Direct CareIPro~. Support Staff
_______

* Subtotal

Non-

Reimbursable

Cost

S

S

S

S

S

S

S

S

S

$

S

S

S

$

S

S

S

S

S

S

S..

$

S

S

S

4. Adm,nicrr,riye ~un,,nrt

N/A

•1~’
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Inspection of Food Establishments

RULES & REGULATIONS GOVERNING SMOKING IN ESTABUSHMENTS WHERE

FOOD AND BEVERAGES ARE SOLD

“SMOKING/NON-SMOKING REGULATIONS”

ADOPTED BY THE CONCORD BOARD OF HEALTH

APRIL 13, 1989
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SECTION 1 - FINDINGS

The 1986 Surgeon General’s Report, the Health Consequences of Involuntary Smoking,
concluded second-hand tobacco smoke, is a major cause of disease, including lung cancer, in

healthy non-smokers. The same report also concluded that although separation of smokers

and non-smokers within the same airspace did not eliminate exposure to second-hand smoke,
it reduced-this exposure significantly. -

In addition to contributing to illness such as lung cancer, emphysema, and bronchitis in

smokers, involuntary exposure to tobacco smoke is a major cause of discomfort.

SECTION 2 - PURPOSE

TheBoard of Health of the Town of Concord, Massachusetts, in keeping with its obligation to

safeguard the health and safety of the citizens of Concord, intends through this regulation to

protect the public health, welfare, and environment by restricting tobacco smoking, in areas

where food is sold or served. THEREFORE. THESE REGULATIONS ARE ADOPTED

PURSUANT TO MASSACHUSETtS GENERAL LAWS CHAPTER lii. SECTION 31

AND C. AS HEALTH REGULATIONS DESIGNED TO PROTECT AND IMPROVE THE

HEALTH OF THE RESIDENTS OF THE TOWN OF CONCORD.

SECTION 3 - DEFINITIONS

BAR - A counter at which alcoholic beverages are served and consumed on the premises.

COCKTAIL LOUNGE - An establishment where alcoholic beverages are served to

customers who are seated at tables or in booths.

CONVENIENCE STORE - A place of business that sells packaged food along with other

consumer items, but is not a supermarket. A convenience store may also prepare food on the

premises for off-premise consumption.

COUNTER ONLY RESTAURANT - A restaurant in which customers are served lunch at a

counter and which has no tables or booths for food service.

RESTAURANT - A place of business that serves food and/or beverages for consumption to

customers seated at tables or in booths.

SUPERMARKET~ A place of business that sells packaged and unpackaged foods as its

major product.

TAKE-OUT RESTAURANT - A place of business that serves customers food prepared on

the premises for off premises cnsumption only. A take-out restaurant that has tables or

booths for on-premise service of customers shall be considered a restaurant under these

re-typed 2/9/93 2



regulations.

SEATING CAPACiTY. The maximum legal number of patrons that may occupy an

establishment as designated on the occupancy permit.

PUBLIC PLACE - Aiiy place where the public can gather, including restaurants, stores, and

public~buildings or property... ~

PUBLIC EVENT. Any gathering of persons to which the public is invited, whether

sponsored by a private organization or by a public body.

PRIVATE EVENT. Any gathering of persons to which the public is not invited.

SECTION 4 - PROHIBITION

No person shall smoke or carry any lighted tobacco product in any public place or at any

public event where food is sold, served, or consumed, except in areas specifically designated
for smoking.

SECTION 5 . REGULATIONS

(a) Restaurants

1. In any restaurant, smoking or carrying of lighted tobacco products shall be:

prohibited except in specifically designated areas. These areas shall be

designated by the proprietor, manager, or other persons in charge of a

restaurant, and shall be marked prominently so as to be recognized by
customers as areas in which smoking is permitted. Smoking areas may not be

those areas where smoking is prohibited by the fire marshall, law, or regulation.

2. Restaurants are encouraged to utilize the natural lay-out of the establishment to

provide the best possible separation between smoking and non-smoking areas.

This regulation does not require the establishment of physical barriers, but

encourages physical barriers whenever possible.

3. Smoking areas shall comprise not more than fifty percent (50%) of the seating

capacity of any restaurant.

4. In restaurants with bars, smoking areas shall comprise not more than fifty

percent (50%) of the seating capacity of the restaurant portion.

5. In restaurants with cocktail lounges, smoking areas in the restaurants shall

comprise not more than fifty percent (50%) of the seating capacity of the

restaurant and smoking areas in the cocktail lounge shall comprise not more
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than fifty percent (50%) of the seating capacity of the cocktail lounge.

6. Counter only restaurants are exempt from these regulations.

7. Restaurants with bars or cocktail lounges that derived more than severity-five
percent (75%) of their gross income from sale of alcoholic beverages are

exempv..from~ these .regulation.s.i : :.::. ~.

8. Restaurants with take out service gj~~ are exempt from these regulations. Take

out restaurants with tables or booths for on-premises consumption of food must

comply with these regulations.

(b) Convenience Stores and Supermarkets

1. Smoking shall be prohibited in all convenience stores and supermarkets in the

Town of Concord.

2. Proprietors, managers, or other persons in charge of convenience stores and

supermarkets may establish employee smoking areas separate from public areas

to which customers have access. No clerk or other employee of a convenience

store or supermarket shall smoke or carry a lighted tobacco product in an area

where packaged or unpacked food is stored.

(c) Public Events

I. No person shall smoke or carry lighted tobacco products at any public event ax

which food is sold or served except in specifically designated areas. At public
‘events at which food is consumed at tables, smoking areas shall comprise not

more than fifty percent (50%) of the established seating capacity. At public
events at which food is sold, smoking shall be prohibited at all tables, booths,

counters, etc., from which food is sold.

2. This regulation applies to public events held in privately owned places of

assembly, fraternal halls, churches, schools, property owned by the Town of

Concord, etc., but does not apply to any events held in privately owned homes

condominiums, apartments ,or places of business that do not normally sell food.

3. This regulation applies to both indoor and outdoor public events.

SECTION 6 - ENFORCEMENT

(a) The provisions of these regulations shall be enforced by the Concord Board of Health

and/or ix~s Health Officer/Agent.
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(b) The proprietor, manager, or other person(s) in charge of a restaurant, convenience

store, supermarket, or public event ax which food is sold or served shall make

reasonable efforts to restrict smoking to designated areas by:

1. Posting appropriate signs.
2. Arranging seating to provide smoke free areas.

3. Any other means 4~eae~:.appropna~e by ~th~ ‘Báard~of~Heaith. ~.

SECTION 7- PENALTIES

(a) Any person who smokes in an area not designated as a smoking area shall be subject
to a fine of Twenty Dollars ($20) for each event.

(b) Any proprietor, manager, or other person(s) in charge of a restaurant, convenience

store, supermarket, or public place at which food is sold or served who fails to comply
with these regulations shall be subject to:

1. A fine of Twenty Dollars ($20) for each day of non-compliance and

2. Suspension of any license issued by the Board of Health for a period of up to

two days for each day of non-compliance.

SECTION 8 - VARIANCES

(a) The proprietor, manager, or other person(s) in charge of a restaurant or public event ax

which food will be served or sold may make written application to the Board of

Health for a variance from these regulations.

~(b) Notice of hearing upon receipt of an original application for variance must be posted
with the public notice of the Board of Health meeting at which it is to be considered.

(c) The Board of Health may vary the application of any provision of these regulations
with respect to any particular case when, in its opinion, the enforcement thereof will

do manifest injustice:

(d) Any variance granted by the Board of Health shall be in writing.

(e) Variances may be granted for up to one year and extended for like periods upon

submission of a renewal application that states that the conditions that required the

request for the original variance are still existing.

(f) A copy of any variance granted under this section shall be posted in a place accessible

to the public in the establishment for which the variance was granted.
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(g) Nothing in these regulations granted under this section shall make smoking lawful in

any area in which smoking is or r~ay hereafter be prohibited by law or regulation.

SECTION 9 - EVERABLITY

If any provision of these regulations is declared invalid or unenforceable, the other provisions
shall not be affected therebybut shall continue in full force thd effè~t~ ~

SECTION 10 - ADOPTION AND DATE OF EFFECT

Pursuant to a notice duly filed at the Town Clerk’s Office, a Public Hearing was held and by
virtue of the publication of the foregoing in the “Concord Journal”, these Rules and

Regulations were adopted by a vote of the Board of Health
,
Town of Concord, under the

authority of the General Laws of the Commonwealth of Massachusetts to become effective as

of the thirtieth day of April, nineteen hundred eighty-nine.

re-lyped 2/9/93 6
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SALE OF TOBACCO TO MINORS BYLAW

The Bylaw regulating the sale, vending, and distribution of

tobacco within the Town of Concord as adc,~,ted at the Concord

•••Annua1.Town~.Meeti.ngin April 1991.

Section 1. Declaration of Policy and Purpose

WHERE AS: Cigarette smoking is the chief avoidable

cause of death in this country, and

WHERE AS: Medical and scientific evidence demonstrates

that tobacco usage is addictive and causes

serious health problems, and

WHERE AS: The Surgeon General has concluded that

cigarettes and other forms of tobacco are

habit—forming in the same sense as are drugs
such as heroin and cocaine, and

WHERE AS: Most cases of tobacco use begin during
childhood and adolescence, now

THEREFORE: This bylaw seeks to protect the public health

by further restricting the sale, vending, and

distribution of tobacco in Concord.

Section 2. Definitions

A. Tobacco Cigarettes, chewing tobacco, snuff, or

tobacco in any of its forms.

B. Minor Person under eighteen (18) years of age.

C. Tobacco Vending Machines A device which dispenses

tobacco products by self-service or by remote control.

Section 3. Permits

A. No person, firm, corporation, establishment, or agency

shall sell tobacco within the Town of Concord without a

Tobacco Sales Permit issued by the Board of Health.

3. An application for a Tobacco Sales Permit shall be

filed within si:~:tY (60) days foilcw~ng the effective

date of this bylaw on a form prcv~.ded by the Concord

Board of tlealth.

C. The fee for an initial Tobacco .~aies ?ermit shall b~

fi~tv ($50.00) dollars. All sucn ~erm::.~ shall O~

renewed annually by June first (l~t) at an 3nnual

renewal cost of fifty ($50.00) foi!ars.

D. Tobacco Sales Permlcs must be ~ost~d COnSO1CUOUSIV 0

the ~ub1jc.



E. The provisions of this bylaw as to the securingof
permits shall not be applicable to tobacco vending
machines licensed by the Commonwealth of Massachusetts.

Section 4
:

Prohibited Acts

A. ~o person, firm
, corporation, establishment, or agency

shall distribute tobacco or tobacco-related products
free of charge or by any method of distribution in

connection with a commercial or promotional endeavor

within the Town of Concord. Tobacco distribution

includes, but is not limited to, product “give—awavs”,
“cents-off coupons”, “buy one, get one free”, or as an

incentive, prize, award or bonus in a game, contest, or

tournament involving skill or chance.

B. Tobacco vending machines so located as to not be under

the supervision of an adult responsible for their

operation are prohibited within the Town of Concord.

C. No person, firm, corporation, establishment, or agency
shall sell tobacco products to a minor or permit the

purchase by a minor of tobacco products through a

tobacco vending machine. -~

Section 5. Posting

A. All persons, firms, corporation, establishments, and

agencies holding a Tobacco Sales Permit or operating a

state licensed tobacco vending machine shall

conspicuously post the cash register which receives the

greatest volume of tobacco sales as follows:

1. All postings must state that the sale of

cigarettes and other tobacco products to persons

under age eighteen (18) is prohibited. Such

notice must be posted in such a manner as to be

readily seen by a person standing or approaching
the cash register. Such notice shall directly
face the purchaser and shall not be obstructed

from view or placed at a height of less than four

(4) feet or greater than nine (9) feet from the

floor. All notices shall be at least forty—eight
(48) square inches and must use at least t~o (2)

contrasting colors, drawings, or pictures as

illustrations.

2. On all other cash regiscer3 where the sale of

cigarettes or tobacco products are made, there

shall be posted a notice no smaller than nine :3)

square inches and which includes, at a ~nin1:flU~n.

the statement chat the sale to tobacco products :0

persons under age eighteen (18) :s prohibited.

A ,‘ 3. All tobacco vending .~nachines .3hal be posted ;~ith

/ “ a notice as outlined in Section ~X (2) of th:~

bv~aw.



Section 6. Violations and Penalties

A. Violation of this bylaw may be enf6rced as provided by
the provisions of Town Bylaws relating to “Violations

of Town Bylaws”.., including the~
Disposition.

‘

B. Except where otherwise provided by law, prosecutions
for .offenses under this bylaw shall be made by a

constable, Police Officer, Chief Sanitarian of the

Board of Health or his agents.

C. Persons,~ firms, corporations, or agencies selling
tobacco without a Tobacco Sales Permit will be subject
to fines of two hundred (3200.00) dollars per day.

0. The first notice of violation given to an establishment

may be issued as a “WARNING”. All other violations of

this bylaw will be subjected to fines of fifty ($50.00)
dollars per violation.

E. Documented sales by permitted establishment to a minor

three (3) times within a calendar year will be cause

for removal of the Tobacco Sales Permit. All tobacco

must be removed from the premises when said permit is

removed. Permits removed cannot be reinstated for one

(1) calendar year following the date of removal.

Section 7. Variance

A. The Board of Health may vary the application of any

provision of these regulations with respect to any

particular case when the Board finds the enforcement

thereof would do manifest injustice; provided that the

decision of the Board may be appealed in a court of

competent jurisdiction. Any variance granted may be in

writing with a copy available to the public at all

reasonable hours in the office of the Town Clerk and in

the office of the Health Department.

Section 8. Separability

A. Each part of these regulations is constructed as

separate to the extent that if any section, item,

sentence, clause, or phrase is held invalid for any

reason, the remainder of the reQulacions shall continue

in full force and effect.

or cake any other action relative thereto.



‘I~ OF ACItZ~

472 Math Street

Acton, Massachusetts 01720

Tele~cx~e (508) 264-9615

Fax (508) 264—9630

Catherine Belbin

T~n Clerk

EXCERPT OF THE PROCEEDINGS OF THE ANNWiL TG~N MEETING HELD

APRIL 12, 1993 WITH ADJCURNED SESSICt’~S HELD

APRIL 26, 1993 AND APRIL 27, 1993

ARTIClE 20 USE OF WBACCO AND SW)KING PPC(XXTS

(Majority Vote Required)

To see if the Town of Acton will vote to replace Chapter E, Sections

26—34, Clean Indoor Air Bylaw, with the sections as follows:

~ 2!‘ ~ND SMOKING PRODUCTS

Section E26. AUTHORITY

The Town of Acton acting under Chapter 40, Section 21, adopts the

following bylaw to protect the public health of the Town.

Section E27. FINDINGS AND PURPOSE

There exists substantial evidence that tobacco smoke causes cancer, heart

disease and various lung disorders. Evidence also indicates that the

harmful effects of tobacco smoke are not confined to smokers, but also

cause discomfort and in some cases grave illness to nOn—S~rxDkerS.

Therefore on the recorrrnendation of the Board of Health, the Town of Acton

acts in order to prevent or minimize the potentially harmful effects of

tobacco sir~ke in the general public and in the interest of and for the

preservation of the public health.

Section E28. DEFINITICNS

Nonsmoking Area: Any contiguous segregated area that is designated and

posted by the proprietor or person in charge as a place where smoking is

prohibited.

Public area: An enclosed, indoor area when open to and used by the

general public, including but not limited to the following facilities:

auditoriums, licensed child care locations, schools, public libraries,
municipal buildings, musuems, theaters, retail stores, retail food

establishments, indoor sports arenas, public transit facilities, enclosed

shopping malls, hotel and motel lobbies, stairwells, hallways, entrance

ways, public rest rooms, elevators accessible to the public, coumon areas

in privately owned buildings, and any clubs, rooms or halls when used for

public meetings.



(ARTICLE 20. CO~TINU~

Restaurant: A food establishment as defined by Article X of

Mssachusetts~$tate..Sanitary Code..:

..•

-.
-S. -~ .

-

~.-.. ~ - ~-~-1_

Smoking: The lighting of any cigar, cigarette, pipe or other tobacco

product, or having the possession of any burning cigar, cigarette, pipe
or other tobaccO product.

Tobacco: Cigarettes, cigars, pipe tobacco, chewing tobacco, snuff, or

tobacco in any of its forms.

Section E29. POSTING

A. Each person, firm, corporation, establishment or agency having
control of premises upon which smoking is prohibited by this bylaw shall

conspicuously display upon the premises an appropriate number of signs
stating that smoking is prohibited.

Section E30. SMOKING IN PUBLIC AREAS

A. Prohibition — Smoking of tobacco is ~ç~hibited in any public area

This prohibition is effective thirty (30) days after the effective d~te
of this bylaw.

B. Restaurants — Sixty (60) days after the effective date of this bylaw,
no less than 75% of the total seating capacj~y~ of the establishment shall
be nonsmoking a~ea This section when efective shall supercede the Town

-of Acton Clean Indoor Air Bylaw.

‘-,Section E31. VIOLTICNS ?~ND P~ALTIES

A. Violations to this bylaw may be enforced by the constable, Police

thief, Police Officer, Sanitarian or Health Officer of the Board of

Health or other agent allowed by law.

B. All violations of this bylaw are subject to a fine of fifty (50)
dollars per violation.

Section E32. VARIANCES

A. The Board of Health may allow a variance of any provision of this

bylaw with respect to any particular case or circumstance when in the

opinion of the Board the enforcement thereof would cause a manifest

injustice; provided however; the decision of the Board may be appealed in

a court of competent jurisdiction. Any variance granted shall be in

writing with a copy available to the public at all reasonable hours in
the office of the Town Clerk and in the office of the Health Department.



(ARTICLE 20. CCNTINtJ~

Section E33. SEVERABILITY

A. Ea~i~~ovision Of this bylaw’ iS~ construed ~as~separate to the extent

that if any section, item, sentence, clause, Or phrase is determined to

be invalid for any reason, the remainder of this bylaw shall continue in

full force and effect.

or take any other action relative thereto.

Z~DrIa~: Mrs. Tavernier moves that the Town bylaws be amended as set

forth in the Article, except that:

Section E26. eliminate, M.G.L. Chapter 111, Section 31 arid.

Section E26 now reads:

Section E 26. A~JrHORITY

The Town of Acton acting under Chapter 40, Section 21, adopts the

following bylaw to protect the public health of the Town.

~ CABBIES BY VOI~ V(YrE.

A True Copy. Attest:

~LER:AcToN,MAss.



Wrr ~c~’J~ E&1

472 Main Street

Acton, Massachusetts 01720

Teleç&’ne (508) 264—9615

Fax (508) 264-9630
~.

catherine Belbjn

Town Clerk

EXCERPT OF ~ PROCEEDINGS OF THE U~L~I~N MEETING HELD

APRIL 12, 1993 WITh ADJCUBNW SESSI~S ~D

APRIL 26, 1993 AND APRIL 27, 1993

ARTICLE 21. SALE OF TOBACCO AND SMOKING PROCVCTS

(Majority Vote Required)

To see if the Town of Acton wil]. vote to adopt a new bylaw — Chapter
E, Sections 46—56, as follows:

SALE OF TOBACCO AND SMOKING PRODUCTS

Section E46. AUTHORITY

The Town of Acton acting under M.G.L. Chapter 111, Section 31 and Chapter
40, Section 21, adopts the following bylaw to protect the public health
of the Town.

Section E47. FINDINGS AND PURPOSE

There exists substantial evidence that tobacco si~ke causes cancer, heart

disease arid various lung disorders. Evidence also indicates that the

harmful effects of tobacco smoke are not confined to snx,kers, Ixit also

cause discomfort and in some cases grave illness to non—smokers.

Therefore on the recouuneridatjon of the Board of Health, the Town of Acton

acts in order to prevent or minimize the potentially harmful effects of

tobacco smoke in the general public and in the interest of and for the

preservation of the public health.

Section E48. DEFINITI~?S

Free Standing Display: A display, collection, or arrangement of tobacco

products in a location accessible and open to the general public or

customers, from which tobacco products are selected for sale, use or

distribution.

Minor: A person less than eighteen (18) years of age.



(ARTICLE 21. CCt4TINU~)

Section ESO. PROHIBIT~ ACTS

A No per~on, h~rin4~ corporation,- (stablishment, or agency shall sell or ~ -~ ~
distribute tobacco products ~jJ!1in~c.. or permit the~ purchase of tobacco ~

products by a minor from a vending machine.

B. No person, finn, corporation, es~.ablishment,. or agency shall sell
tobacco products to any person who is not obviouslyi~t least eighteen
(18) years of age or is not already kn6~iia to be at least .eighteen (18)

years of age unless photographic identification establishing their age
has been presented a~ r~rp?Tc,r to any sue. Notes fran parents or

legal guardian are not acceptable for the sale of tobacco products to a

minor.

C. No person, firm, corporation, establishment, or agency shall

distribute tobacco free of charge by any method of distribution within

E~Acton~x~ptr—

1. in conjunction with and as a part of the sale of ~q~a1 org~~er

~.iai~tit~’~tof the identical tobacco product, or

2. in exchan e for a coupon or voucher issued by a manufacturer or -

distributor of to cco

D. No person, firm, corporation, establishment, or agency shall construct

or maintain free standing displays of tobacco products, unless the free

standing dis~I isicca iitOt~t-andtn--plainview of the

regular location of a person designated to supervise the free standing
display.

Section ESi. TOBACCO V~DING MAO~IN~

Six (6) months after the effective date of this bylaw, no person, firm,
corporation, establishment, or agency, shall install or maintain a vending
machine to distribute or sell tobacco products in the Town of Acton unless;

A. The vending machine is located in an area minors are_currently excl~ed

by l~r~r7~

B.

1. The vending machine is equipped with an operational iock—out device

approved by the Board of Health. Said device shall lock—out sales
from the vending machine unless an employee manually releases the

locking mechanism for a single sale. The release mechanism must not

allow continuous operation of the vending machine and must not be

accessible to customers. Vending machines shall be posted with a

sign stating that the machine is equipped with a lock—out device and

identify the person(s) to contact to purchase products from the

machine, and

2. The vending machine is located within 20 feet and in ?lain view of

the regular location of a person designated to supervise the purchase
of tobacco from the vending machine.



(ARTICLE 21. CONTINU~)

Section E52. POSTING

A Ir’ conforma.rice with M ~.L C 230 sect 37, the posting and notice

requirements of M.G.L,. C. 270 sect 7 and Massachusetts Departmen~t-óf
Public Health rules and regulations shall be applicable at all locations
where tobacco products are sold or distributed.

B. Tobacco sales permits must be posted to the public in a conspicuous
location.

Section E53. VIOLATIC~JS AND PE2’l~LTIES

A. Violations to this bylaw may be enforced by the constable, Police thief,
Police Officer, Sanitarian or Health Officer of the Board of Health or

other agent allowed by law.

B. Persons, firms, corporations, establishments or agencies selling or

distributing tobacco products without a Tobacco Sales Permit shall be

subject to fines of two hundred (200) dollars per day for each day sales

are made without being in compliance with this bylaw.

C. IOATIC~4S BY PERMIT flOWERS:

1. Violations of this bylaw by a permitted establishment shall be

subject to a fine of $100.00 for the first violation, $200.00 for a

second violation, and $300.00 per violation for a third or subsequent
violation.

2.~’ Three (3) violations of this bylaw by a permitted establishment

within a twelve (12) month period shall be cause for revocation of

the Tobacco Sales Permit. Permits shall not be revoked without

notice of violations and a hearing for revocation of permit. A

public hearing will be held by the Board of I3ealth within thirty (30)

days after notice to the perinittee. Revoked permits shall not be

reinstated for twelve (12) trx~nths following the date of revocatia~,
unless the Board of Health finds that the revocation causes a

manifest injustice. Upon revocation of said permit the establis1~nt

shall remove all tobacco products from the sales area or any area

accessible to the public.

D. Compliance monitoring of this bylaw and its requirements may be enforced

through periodic inspections of each Tobacco Sales Permit holder.

Inspections may include the attempted purchase of tobacco products by
minors under the supervision of an agent of an enforcing authority (e.g.
Board of Health), such an inspection shall not be construed as

“entrapmentTM.

E. Violations of this bylaw by persons, firms, corporations, or

establishments in control of tobacco vending machines shall be subject
to a fine of $100.00 for the first violation, $200.00 for the second

violation, and $300.00 per violation for third or subsequent violations.

F. All other violations of this bylaw are subject to a fine of fifty (50)
dollars per violation.

‘3~)



(ARTICLE 21. CCN’rINUED)

Section E54. EIIPLOYEE TRAINING

A. It ~há1I~bé~t1ie obligation of the Tobacco Sales Permit ho1der~to•énsure
that all employees engaged in the sale of tobacco are aware of the

provisions of this bylaw.

Section E55.‘

A. The Board of Health may allow a variance of any provision of this bylaw
with respect to any particular case or circuntstance when in the opinion
of the Board the enforcement thereof would cause a manifest injustice;
provided however; the decision of the Board may be appealed in a court

of competent jurisdiction. Any variance granted shall be in writing
with a copy available to the public at all reasonable hours in the

office of the Town Clerk and in the office of the Health Department.

Section E56. SEVERABILITY

A. Each provision of this bylaw is construed as separate to the extent that

if any section, item, sentence, clause, or phrase is determined to be

invalid for any reason, the remainder of this bylaw shall continue in

full force and effect.

Or take any other action relative thereto.

? Mrs. Taverriier moves that the Town Bylaws be amended as set forth

Iñ~thé article, except that:

Section E52. change M.G.L. C 230 sect. 37 to read M.G.L. C 270 sect 6.

Section E52 now reads:

Section E52. POSTING

A. In conformance with M.G.L. C 230 sect 6, the posting and notice

requirements of lj.G.L. C 270 sect 7 and Massachusetts Department of Public

Health rules and regulations shall be applicable at all locations where

tobacco products are sold or distributed.

?~TI~ CP~RRIE~ BY VOI~~~

A Irue Copy. Attest:

OWN CLERK ACTON, MASS.



103 C~lR: DEI’AgTMENTOF’ PUBLIC HEALTH

5q0.oot: continued -

Temo’,rnry food labljshnient means a mod estahii.cnmpnt that opi’rnes at a

fixtut toca~un for a perion ot tune of not more than t4 consecutive days ;fl

con ~unc I inn with a siii ci p ,‘v ~n I r r.oi ‘mcii inn.
-

Transuortat ung t ransourt cdl lI,:alis Inoveutent u lund wi thin the food

CSttiUIiStlliiniit or iieiiVflf\’ (it (flue from that loud esttiinisiirnciit to. mother

til ~C e whi I e uider. h,~ :un C t~ul n I tie pt~rsoii iii i.~nn r~ n.

Ut t~fl5d nmans ~nv iivi;~imnmu used in nc storace. ;ireparalion.
I rans~)rt 011(111. or stirvn:1 itt f~xi.

Wa rpw,Isluntt iii,iaii~ I hit :ienIuII~ and sam tizing of tuod—contaci suria~i~ of

equipment and uIcn~iIs.

(C) Anti—Choking Procedures in Food Service £s~Uiishrnents Pursuant to

c. 94. S. 3050. eacn iooca service estaulisomeni naving a seating capacity
of twenty—live person.c or more shall:

(1) Have on its premises. whj~ food is being served, an employee trained in

manual procedures approved 1w the Department to remove 1oo~ lougeu in a

persons throat: and

(21 Make adequate pmvtston fur insurance to cover employees trained in

rt~iidering such assistance.

(0) Tobacco Products: r~ot ice and Sale

(1) In c:onIorman~n with M.G.L c. 27(1 s. 5. a fond establisiunent snail not

sell cigarettes. chewing tobacco. snuff or tobacco in any 01 its boos to any

person under the age of eighteen. In conformance with M.C.L. c. 54G. s. 10.

a fond establislmient which a vending machine for the sale oi c~’nrctes or

tobacco is located shall not pernut a person under the age of cigotcen to use

such machine.

(21 In conformance, with M.G.L c. 270, s. 7. in any rood establishment in

which cigarettes are sold by means other than a vending roachinc. a copy of

a notice meeting the requirements shail be cansolc’.jousiv posted by the

owner, operator, manager or other person having control of the

establishment.

(a) For the cash re2ister which rece:ves the erpa test volume of onfie

cigarette oacxagc sates The Department snail prepare anu nistnnut~

without charge a notice to be posted by food estabhsoments which states

that the sale of cigarettes and other tobacco products to persons tmaP:

the age ot’ eighteen is prohibited. Suca notice roust be postea in a

manner so that it may be readily seen by a person standing at n

approaching the cash register. Such notice shall directly face in.~

purchaser and shall riot be obstructed from view or placed at a hci~h: r~

less than 4 feet or greater than 9 feet from the floor. As an a1terriaa~’

to the notice provided by the Deoertment. IOCOI boaros of health r.a~

distribute a notice which meets the requirements of this sect:on a.~’

receives prior approval from the Oepartment. Any notice distcbutec

a local beard of health shall meet the following recuirements:

1. the notice shall be at least 48 square inches:

2. the notice snaIl use at least 2 contrasting colors. drawints n’

pictures as illustrations:

3. the notice snail generally state that the ~aIe of cigarettes to

persons under elgnteen years of age is proniotted. and at a minimum

shall include the foitowtng wording contained in M.C.L. c. 70. s. G:

Whoever sells a cigarette. cnewmg tobacco, snuff or any tobacco :a any

of its forms to any person under the age oi eighteen or. not being ais parent

or guardian. gives a cigarette. chewing tobacco, snuff or tooacco in ~y of

its forms to any person under the age of eighteen snail be punisncd iay a fine

of not less than one hundred doilars for the first offense. 300 not tess :rian

two hundred dollars (or a second offense ana ~Ot tess than three htsidred

duilars for any third or suosenucot nflensr.:

~. the desa2n oi the notice arid the t’:pe of ~r:nt shail be sufflc:ent 10

permit the notIce to oc ~asiiv moo from a distance of five feet. Print

specified in subsection 59U.OOlIDlil(at3 aoove snail oe at ieast ;7

point type.

(bI ~or ~il other ‘~zisn recistems ‘hat ~cit ~:earcttes The ~cnar1ment

snail ~rcpare anD nisirioute ~vItnout cnarze a totice to oe attacrien on the

cash register whic~ :s no larger trian ‘~ snuare :riCrtes. and nc:uaes at a

3/1/91 :C3 CMR -
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violates any provision of this section shall be punished by a fine of not less

than two hundred and fifty dollars nor more than one thousand dollars

Added by SL1971, C. 304.

Historical and Statutory Notes

§ 21. DefinItions

St1975, c. 465. was approved July 11. 1975.

SL1987, C. 759, § 3, approved Jan. 14, 1988,

rewrote this section. which prior thereto rea&

No person shall smoke or have in his pos.
session any lighted cigar. cigarette or other

tobacco product in a public elevator, super.
market or single vehicle mass transit convey
ance operated by the Massachusetts Bay Trans.

portation Authority, other than personal of
fices. SmokIng of any tobacco product or hav

ing in one’s possession any lighted cigar, ciga
rette or other tobacco product shall be restrict

ed to specifically designated areas only, if any,
in museums, libraries, hospitals, nursing
homes, trains, airplanes and other mass transit

C.J.S. Health and Environment §~ 2 to & 40

to 51, 62 to 64, 106, 12.5 to 137. 155, 1,56.

conveyances. The owner, manager, or ocher

person in charge of said facilities, buildings, or

vehicles shall post conspicuously an appropri
ate number of signs indicating those areas in

which smoking or the possession of lighted
cigarettes, cigars or other tobacco products is

prohibited.
Section 5 of St.1987. c. 759. providec
Nothing in this act shall be construed to

permit smoking in any area in which smoking
is or may hereafter be prohibited by law in

cluding. without limiting the generality of the

foregoing, any other provision of the law or

ordinance or by-law or any fire, health or

safety regulaxion.

Code of Massachusetts Regulations

Food establishments, state sanitary code, self-service bulk foods, see 105 CMR 590.032.

Library References

§ 22. SmokIng In public places

No person shall smoke in any public elevator, supermarket or retail food

outlet, in or upon any public mass transit conveyances or indoor platform or

270 §20

A T,~i&V7 ~1~

CRIMES AND PUNiSHMENTS

SL1971. c. 304, was approved May 17. 1971.

Heaith and Environment ‘~20 et seq.. 39 et

seq.
WESTL~W Topic &o. 199.

Library References

As used in this section and section twenty-two the following words shall,
unless the context clearly requires otherwise, have the following meanings:

tobacco product.

‘~Sxnoking”, the lighting of any cigar, cigarette, pipe or other tobacco

product or having the possession of any lighted cigar, cigarette, pipe or other

“Public building”, any enclosed, indoor area that is located in a building
owned or occupied by any department or agency of the commonwealth, or

any political subdivision thereof.

Added by SL1975, c. 465. Amended by St.1987, c. 759, § 3.

Historical and Statutory Motes

Health and Environment ~25.6(2),
WESTL.AW Topic No. 199.

C.J.S, Health and Environment §~ 125 to

12&

154

~,L1



enclosed outdoor platform, at any open meeting of a governmental body as

defined in section eleven A of chapter thirty A, section twenty-three A of

chapter thirty-nine and section nine F of chapter thirty.four or in any

.c~urtrootm The’ e~ài4~ger or :other person in charge~f’siich a facility,
building or vehicle or place as herein described in this paragraph shall post

conspicuously a notice at each entrance indicating that smoking is prohibited
therein.

No person shall smoke in any courthouse, school, college, university,
museum, library, train, airplane, waiting area of an airport, waiting area of a

health care facility as defined in section nine C of chapter one hundred and

twelve, group child care center, school-aged day care center, or family day
care center or on any premises where activities are licensed under section

thirty-eight of chapter ten, except beano, or in any public building, except in

an area which has specifically been designated as a smoking area. An area

shall be designated as a smoking area only if nonsmoking areas of sufficient

size and capacity are available to accommodate nonsmokers.

No person shall smoke in any restaurant with a seating capacity of seventy-
five or more persons, except in an area which has been specifically designated
as a smoking area. In such case, smoking may be permitted in an area or

areas that have been specifically designated by notice or sign, only if non

smoking areas of sufficient size and capacity are available to accommodate

nonsmokers. Smoking and nonsmoking areas in any restaurant need not be

separated by walls, partitions or other physical barriers; provided, however,
that nonsmoking areas in any part of a restaurant, as provided herein shall be

no less than two hundred square feet of floor space.

The owner, manager or other person in charge of a facility, building,
vehicle or place described in the second and third paragraphs shall post

conspicuously such notices or signs at each entrance indicating that smoking
is prohibited therein except in specifically designated areas, and shall post

conspicuously such nâtice or signs indicating which is the no smoking area

and which is the smoking area.

Any person aggrieved by the willful failure or refusal to comply with any of

the provisions of this section may complain in writing to the local health

officer in the case of a restaurant, supermarket or retail food outlet, or to the

local building inspector in the case of all other facilities described in this

section. Said authority shall respond in writing within fifteen days to the

complainant that he has inspected the area described in the complaint and

has enforced the provisions of this section. Said authority shall file a copy of

the original complaint and his response thereto with the department of public
health.

Any person aggrieved by the willful failure or refusal to comply with any

provisions of this section in any public building may complain in writing to

the head of such department or agency occupying the area wherein such

violation occurs. Such agency or department head shall respond, in writing.
within fifteen days to the complainant that he has inspected the area de

scribed in the complaint and has enforced the provisions of this section. Said

155
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270 §22 CRIMES AND PUNISHMENTS

agency or department head shall file a copy of the original complaint and his

response thereto with the department of public health.

o~g~in~this~ sec~on~shall0 prohibit smoking ~n~..a1.cornp1e~ely eñdó~di’ ~i

privai~ ~ ~ed by~an indi~dual within a facili~, public b~lding, vehicle

or place described in the first, second and third paragraphs.
Added by SL1987, c. 759, § 3.

Historical and Statutory Notes

St.1987, c. 759, § 3, was approved Jan. 14. two hundred and seventy of the General Laws
1988. shall be filed with said department.

Section 5. Nothing in this act shall be con

smied to pamit smoking in any ares in wnich

smoking is or may hereafter be prohibited by
law including, without limiting the generality
of the foregoing. any other provision of the law

or ordinance or by-law or any fire, health or

safety regulation?

Health and Environment ~2S.6(2).
WESTLAW Topic No. 199.

C.J.S. Health and Environment §~ 125 to

128.

13.

14.

15.

16.

16A.

17.

17A.

17B

18.

19.

20.

21.

22.

22.~

22E

23.

24.

Sections 4 and 5 of Sc. 1987. c. 759, providct
“Section 4. The department of public health

shall proniulgate such rules ned regulations as

may be necessary to implement the provisions
of this act. Said rules and regulations shall

include the provision that copies of any corn

plaints under section twenty-two of chapter

Sectio

1. c

IA.

2. (

4.

5. ‘~

3A.

6.

6A.T

6B.

oc.

7.

7A.

8.

9.

1.0.

IOA.

11.

12.

Library References

156
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with this section shall be deemed prima fads

evidence thereof and shall be admi~iiible in any
court of the eomn~onweelth as to the facta con

tained therein. At or before the completion of

e tour of. duty the officer shall pe to his

.comma~dingofflcer those copies of each nouce

o~ such a violation he has taken cognizance of

during such tour which have not already been

delivered or milled by him as aforesaid. Said

commanding officer shall retain and safely pre
serve one of such copies and shall, at a tires not

later than the next court day sitar said delivery
or mailing, deliver another of such copies to the

cleric of the court before whom the offender has

been notified to appear. The cleric of each din

tict court shall maintain a separate docket of all

such notices to appear.

•
“Any person notified to appear before the

clerk of a dis~ict court as hereinbefore provided
may appear before such clerk and confess the

offense charged, either personally or through an.

agent duly authorized in writing, or by mailing
to such cleric, with the notice, the awn provided
herein, such payment to be made only by postal
note,. money order or check. If it is the first,
second or third offense subject to this section

comnutted.by such person within the jurisdiction
of the court in the calendar year, payment to

such clerk of the sum of twenty dollars shall

operateasafinaldispoaitionofthecase: ifitis
-

the fourth or subsequent such offense so com

mitted in such calendar year, payment. to such

clerk of the sum of one hundred dollars shall

operate as a final, disposition of the case. Pro

ceediogs under this paragraph shall not be

deem~d ~imin~ and~ no person notified to ap

pear before the clerk of a district court as pro
vided herein shall be. required to report to any

probation officer, and no record of. the case shall

be entered in the p~ba~o~~

§ 22. Smoking in public places

NI! any person notified to appear before the
clerk of the district court fails to appear and pay
the fine provided hereunder or, having appeared,
desires not to avail himself of the p.~-J~
berehibefors provided for the non~iminal dispo
sition of the case, the clerk shall, as soon as may
be, notify the officer concerned, who shall forth
with make a complaint and follow the procedure
established for criminal cases, and shall notify, if

a motor vehicle is involved, the registrar of

motor vehicles, or, if a motor boat is involved,
the division of motor boats. If any person fails

to appear in accordance with the summons is

sued upon such complaint the clerk shall send

such person by certified mall, return receipt re

quested, a notice that the complaint is pending
and that if the person falls to appear within

twenty-one days from the sending of such notice

swarrantforhisazvestwillbeissued. If any

person fails to appear within twenty-one days
from the sending of such notice, the court shall

issue a warrant for his arrest.

“l~e notice to appear, provided herein, shall

be printed in such form as the administrative

justice for the district court department and the

administrative justice for the Boston munimpal
court department may prescribe for their respec
ttve departrnenta provided, however, that a no

tice prepared pursuant to section twenty A or

section twenty C of chapter ninety may be so

revised or adapted that said notice may also be

used for the notice provided for in this section.”

Section 598 of St1992, e. 133, by * 599 made

effective as of July 1, 1992, provides, in part
“Sections... five hundred and sixty-nine

shall take effect on January first, nineteen hun

dred and ninety-three. Noncrirninal citations

which were issued prior to the effective date of

said sections shall be processed in accordance

with the provisions of law in. effect prior to the

effective date of said sections.”

C~iM~S AGSU~270 § 16A CRIMEg ~w pijNisii~tp~i’rs

--S

19% LegtlladOfl

St.1990, c. 86. ap

second paragraph. n

CBA

§ 5. Gaming. It

7. SufficiencY of ~v

Bvidence that barta

video poker machine

service person fro~

would then reimburse

§ 7. Lotteries;

I. Ingenerel
Vendor’s referral as.

a collateral agreemen:

purchase of condomit.~

lottery under referral

§ 10.
Suba*fl

Validity I

l.~)Valld1ty
5tatuta.mandath~g b

upon second offense fo:

ing boOkmalofl8~ was

vague despite bookmak.

to ‘inconsistenCY” her

bookmaking statute’s p:

§ 17A. Telephone

Construction and appli

‘/1. ConstructIon and a

Statute prohlbitm~ us

cepting wagers or bem~

offense for individual

without compensatiOn o:

bet at racetrack as aecc

another. Corn. v. Sousa

33 Maas.App-Ct. 4~’;
35, 413 Mass. 1109W

(See main volume for t~ert offirst paragraplaJ

No person shall smoke in any courthouse, school, college, university, museum, library,
tanin, airplane, waiting area of an airport, waiting area of a health care facility as defined

in section nine C of chapter one hundred and twelve, group child care center, school-aged
day care center,.or family day care center or on any premises where activities are licensed

under section thirty-eight of chapter ten, except beans, or in any public building, except in

an area which has specifically been designated as a smoking area. An area shall be

designated as a smoking area only if nonsmoking areas of sufficient size and capacity are

available to accommodate nonsmokers. Any person admitted to a health care facility as

defined in said section nine C of said chapter one hundred and twelve shall, upon request,
be assigned a room in.wbich smoking is not permitted and shall be entitled to be assigned
to such room for the duration of bin stay or until an alternative assignment is requested~

-

(5~ main vo(ume for tent of third to seventh parogruphsJ ~
Amended by St1990, C. 86. -~

10



The Commonwealth of Massachusetts

Department of Education
350 Main Street, Maiden, Massachusetts 02148-5023 Telephone: (617) 388-3300

TTY: N.E.T. Relay 1-800-439-2370

NOV 241993
~M EMORAND UM

TO: Applicants for Waivers under 603 CMR 43.00 and

Superintendents of Affected School Districts

FROM: Robert V. Antonucci~?$~
Commissioner of Education

DATE: November 19, 1993

RE: Waiver Determinations

As I have indicated to all of you in previous
communications, it had been my hope to announce final

determinations on waiver applications shortly after November 13,

1993, the effective date of waiver regulations promulgated by the

Board of Education. Unfortunately, I have concluded that the

final determinations will take additional time.

While Department of Education staff have made significant
progress in analyzing the applications on file in this office, we

have also received requests from several applicants to

recalculate spending targets based on revised financial data. At

the same time, we await final determination from the Department
of Revenue regarding several communities that simultaneously
sought waiver relief from that agency. Rather than release a

small number of final determinations at this time, I have.

concluded that additional time should be taken to ensure that all

data is both accurate and final.

Our projected date for announcing waiver determinations

has now been moved back to December 1. We appreciate your

patience and thank you for your ongoing cooperation.
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NOVEPISER 29, 1 993

AGENDA:

.7:30 PM. CALL To ORDER

7:31 P N. CO/If-tENTS FROM CITIZENS AND OPEr~ DISCUSS ION

ACCEPT NINL/TLES OF MEETING NO/Et-t$EI~ 5. 2 993

NEW BLISINESS

WARRANTS & COtItIL/NICA TIONI

WA TSR WORDS

GROWTH CONCER/’/S

WARRANT AR TICL ES

EASEf~ENT FROM LNI TO CONANT LAND

BY-LAW 000 AND EVEN R~ ~ i PlC TION

WA rEP MAIN EXTENSION - ADAMS S TREE T AND

NEW TOWN ROAD

OLD BUSINESS

P F. P. ON GRACE INVES TMEN T ACCOUNT

EASEMENT/ACORN PARK AND LAND PL/RCH~SE

CONANT SI TE #2

LAWN SPRINKLER 40 S TONE YIIEAOE
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0 TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Nov. 30, 1993

TO: Dore’ Hunter, Chairman, Board of Selectmen

FROM: Don P. Johnson. Town Manager

SUBJECT: Library Appropriations

Per your request, we have prepared the attached sheet

delineating a history of the appropriations for both the West

Acton Citizens’ Library and the Memorial Library. Our range is

FY82 through FY94.

cc: Board of Selectmen



30-Nov-93

TOWN OF ACTON - LIBRARY APPROPRIATIONS HISTORY

(ALL saLary ni.mters are “net” of insurance benefit costs)

MEMORIAL LIBRARY WEST ACTON LIBRARY COMBINED

INCREASE INCREASE INCREASE

SALARIES EXPENSES BOOKS OTHER TOTAL (DEC.) SALARIES EXPENSES BOOKS OTHER TOTAL (DEC.) SALARIES EXPENSES BOOKS OTHER TOTAL (DEC.)

82 155,410 36,37~ 33,500 674 225,957 10,400 4,256 14,656 165,810 40,629 33,500 674 240,613

83 160,069 30.000 36,105 800 226,974 0.00 10,700 4,180 14,880 0.02 170,769 34,180 36,105 800 241,854 0.01

84 179,032 8,280 40,000 420 227,732 0.00 12,264 4,585 16,849 0.13 191,296 12,865 40,000 420 244,581 0.01

85 188,909 6,694 41,900 3,750 241,253 0.06 13,352 4,650 18,002 0.07 202,261 11,344 41,900 3,750 259,255 0.06

86 218,828 6,657 46,400 1,300 273,185 0.13 13,352 5,010 18,362 0.02 232,180 11,667 46,400 1,300 291,547 012

87 236,214 7(257 49,200 2,092 294,763 0.08 13,501 6,870 20,371 0.11 249,715 14,127 49120q 2,092 315,134 0.08

88 258,624 11,110 49,200 318,934 0.08 14,776 6,955 21,731 0.07 273,400 18,065 49,200 0 340,665 0.08

89 277,510 12,708 55,000 345,218 0.08 16,641 6,003 22,644 0.04 294,151 18,711 55,000 0 367,862 0.08

90 298,368 38,150 59,400 395,918 0.15 16,377 5,675 22,052 (0.03) 314,745 43,825 59,400 0 417,970 0.14

91 281,346 26,741 54,742 362,829 (0.08) 15,881 3,027 18,908 (0.14) 297,227 29,768 54,742 0 381,737 (0.09)

92 283,283 26,056 55,989 365,328 0.01 16,188 482 2,647 19,317 0.02 299,471 26,538 58,636 0 384,645 0.01

93 299,107 28,427 58,056 385,590 0.06 17,171 500 2,727 20,398 0.06 316,278 28,927 60,783 0 405,988 0.06

94 275,612 25,410 42,000 343,022 (0.11) 20,398 0.00 275,612 25,410 42,000 0 363,420 (0.10)



flEMORANDWI or UNDERSTANDING

~OR TOWNS BETTING ACTUAL TAX RATES

Whereas th. town of ACTON has not appropriated sufficient
funds for local school spending to meet the requl&’emeflt$ of

Chapter 70 of the General Laws, and

Whereas the amount by which the local school spending must be
increased to comply with Chapter 70 is $ _~

and

Whereas the town in budgeting for it~ fiscal year 1994 local
school system committed enough of its own revenues to fund the

preliminary local contribution required by Chapter 70, and

Whereas the town’s failure to meet the spending requirements of

Chapter 70 resulted solely from the town’s failure to make.
appropriations to the local school budget on account of education
aid under Chapter 70, which is either additional education aid or

which represents education aid that could be spent by the school

department without appropriation in fiscal year 1993, and

Whereas the town of ACTOM wishes to set its fiscal year
1994 tax rate promptly,

It is hereby agreed by the undersigned chairmen of the board of

selectmen,-’~f1nance ~comaitteó,.th~ school comaittes;and.by thø~
school superintendent of the towi~ of

-

- ‘an& the
Division of Local Services of the Department of Revenue

That $ ~ (the amount of the town’s state
education aid in excess of the amount of such aid used in the
town’s budget) will be reserved for appropriation at the next town

meeting,

That the selectmen will put an article on the warrant for the next
town meeting to appropriate for fiscal year 1994 school spending
in the school department budget and elsewhere in the town budget
at least the amount of additional spending required to comply with

Chapter 70, and

That, until the town meeting the town will be allowed to spend for
school purposes in fiscal year 1994, including expenditures funded
outside the school budget, at the level of expenditure implied by
its required net school spending under chapter 70.

Chair, Board of Selectmen Chair, School Committee

Chair, Finance committee School superintendent

Leslie JUrvan, Deputy Commissioner

Division of Local Services



ATTACHMENT 3
T; /

MEMORANDUM OF UNDERSTANDING

REGIONAL SCHOOL. DISTRICT SPENDING REQUIREMENTS

Whereas, the (city/town) of ACTON wishes to set its tax

rate promptly, and Whereas, it has increased its appropriation to pay
its assessment from the ACTON—Boxborniigh Regional School District from

$ 7.555.i~61 for fiscal 1993 to $~j,5661675 for fiscal 1994, and

Whereas, there is uncertainty whether (city/town) of ACTON

current FY94 appropriation for the Acton—Roxborough Regional School

District meets the minimum required contribution prescribed by the

funding formula of Ch. 71 of the Acts of 1993, and other costs

associated with the operation of the Regional School District,

Therefore, it is hereby agreed that the Division of Local Services will

certify the (city/town) of ACTON FY94 tax rate. It is

recognized by the (city/town) of ACTflN that such certification

does not constitute approval of (city/town) of
ACTON current

appropriation to the ~ Regional School District as

sufficient to meet its minimum required contribution, and other costs

associated with the operation of the regional school district.

It is understood by all parties that, where applicable, a request to the

Department of Education for a recalculation of (city/town) of

ACTON
minimum required contribution to the

~t~n—Ro bQr~u h
Regional School District must be initiated by officiaTsof ~city9town)
of ACTON and/or the Acton-Boxborough Regional School

District.

It is understood by all parties that if the amount currently
appropriated for the regional school assessment is insufficient to pay
the FY94 minimum required contribution, as ultimately determined by
Department of Education, and other costs associated with the operation
of the Regional School District, the (city/town) of ACTflN will
have to supplement its current appropriation and pay the additional

amount required to meet the deficiency to the regional school district
in the current fiscal year.

Leslie A. Kirwan, Deputy Commissioner Mayor/Chair, Selectmen

Chair, Finance Committee
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~ 1’ ATTACHMENT 3

MEMORANDUM OF UNDERSTANDING

REGIONAL SCHOOL DISTRICT SPENDING REQUIREMENTS

Whereas, the (city/town) of ACTON wishes to set its tax

rate promptly, and Whereas, it has increased its appropriation to pay
its assessment from the Minuteman Technical Regional School District from

$ ~6o2.ooo for fIscal 1993 to $ 6~8.321 for fiscal 1994, and

Whereas, there is uncertainty whether (city/town) of ACTON

current FY94 appropriation for the Minuteman Technical Regional School

District meets the minimum required contribution prescribed by the

funding formula of Ch. 71 of the Acts of 1993, and other costs

associated with the operation of the Regional School District,

Therefore, it is hereby agreed that the Division of Local Services will

certify the (city/town) of ACTON FY94 tax rate. It Is

recognized by the (city/town) of ACTON that such certification

does not constitute approval of (city/town) of ACTON current

appropriation to the Miniit~m~n T~h Regional School District as

sufficient to meet its minimum required contribution, and other costs

associated with the operation of the regional school district.

It is understood by all parties that, where applicable, a request to the

Department of Education for a recalculation of (city/town) of

ACTON minimum required contribution to the Minuteman Techntcai

Regional School District must be initiated by officials of (city/town)
of ACTON and/or the Minuteman Technical Regional School

District.

It is understood by all parties that if the amount currently
appropriated for the regional school assessment is insufficient to pay
the FY94 minimum required contribution, as ultimately determined by
Department of Education, and other costs associated with the operation
of the Regional School District, the (city/town) of AITI)N will
have to supplement its current appropriation and pay the additional

amount required to meet the deficiency to the regional school district
in the current fiscal year.

Leslie A. Kirwan, Deputy Commissioner Iiayor/Chair, Selectmen

Chair, Finance Committee



A-B REGIONAL SCHOOL. ,~Y94

TOTAL ACTON Percent BOXBOROUGH Percent

of Total of Total

FY93 NetSpending $11,020,490 $9,163,333 83.15% $1,857,157 16.85%

(CCL. 2 DOE—FSX rpt.)

LessBaseAid ($1,719,222) ($1,429,501) 83.15% ($289,721) 16.85%

(Col 3 DOE—FSX rpt)

Less Doferral ($357,512) ($295,662) 82.70% ($61,850) 17.30%

Adj. Fy93 Local Contribution $8,943,756 $7,438,170 83.17% $1,505,586 16.83%

Municipal Growth Factor 102.90% 106.01%

FY94 Minimum Contribution $9,249,949 $7,653,877 82.75% $1,596,072 17.25%

Plus Transportation $434,836 $376,809 87.12% $56,027 12.88%

Plus SPED Transportation $271,205 $224,883 82.92% $46,322 17.08%

Plus Debt $334,487 $317,763 95.00% $16,724 5.00%

Total Contribution $10,290,477 $8,575,332 83.33% $1,715,145 16.67%

Less Transportabon Aid ($377,734) ($329,006) 87.10% ($48,728) 12.90%

Less Special Ed. Trans. ($70,377) ($58,357) 82.92% ($12,020) 17.06%

Building Construction Aid ($293,598) ($278,918) 95.00% ($14,680) 5.00%

Less Choice $ ($279,000) ($231,347) 82.92% ($47,653) 17.08%

Less Federal $ ($1,000) ($829) 82.90% ($171) 17.10%

Less Local $ ($10,000) ($8292) 82.92% ($1,708) 17.08%

Less Misc. $ ($2,000) ($1,658) 82.90% ($342) 17.10%

Less E & 0 ($87,344) ($72,426) 82.92% ($14,918) 17.08%

Adj. Total Contribution $9,169,424 $7,594,499 82.82% $1,574,925 17.18%

Less FY94 Appropriabon ($9,113,962) ($7,566,675) 83.02% ($1,547,287) 16.98%

Appropriation Shortfall $55,462 $27,824 50.1 7% $27,638 49.83%



Local Schools FY94

FY93 School Committee Spending $8,376,942

(Line 13 A doé—93F82MHG rpt.)

Merriam Rental Correction $200,463

(line 11 A DOE—93F82MHG rpt.)

Adj. School Committee Spending $8,577,405

1993 PPEA Monies $180,000

Total Adj. School Spending $8,757,405

FY93 Municipal Spending $433,910

Total FY93 Educational Spending $9,191,315

Less Base Aid ($661,047)
(Col 3 — DOE — FSX rpt)

Less Deferral ($323,370)

FY93 Local Contribution $8,206,898

FY94 Mi Rev. Growth Factor 102.9000%

FY94 Local Contribution $8,444,898

Plus FY94 base aid $661 ,047

Plus FY94 New Aid $88,440

FY94 Net School Spending $9,194,385

Plus Capital $1 0,000

Plus Transportation $320,353

plus SPED Trans. $174,973

Total Required FY94 School Appropriation $9,699,711

Less Current School Appropriation ($9,1 60,034)

Less FY94 Municipal Spending ($505,267)

AdditionalAppropriation Req’d $34,410



TOWN OF ACTON (~\~
INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

** * ** * ************************************************** ***** *

DATE: December 3, 1993

T0 Dore’ Hunter, Chairman, Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Fincom Communications

Attached are two letters that have been received from Charles

Olmstead, Chairman of the Finance Committee. These letters deal

with budget schedules and employment contracts (respectively) and

I, quite frankly, find them totally perplexing.

With regard to budget timelines, as you are aware, we have

been meticulously careful in complying with the provisions

related to the delivery of the Selectmen’s Budget to the Finance

Committee. In fact we have done specifically what Charley is

suggesting in his letter. Although we could not force budget

guidelines out of the Coordinating Committee in a timely fashion

(more often than not we were stymied by the Fincom), I proceeded

to present a budget based on my best guesses. The Board of

Selectmen did the same. Ultimately, when the Coordinating

Committee finally came to agreement on the FY93 guidelines, for

instance, the Municipal Detailed Budget was presented within 10

days. FY94 was a bit more complicated in that the Coordinating

Committee never came to agreement and we had to make assumptions

all the way through. (I have taken the liberty of attaching

portions of my correspondence to both the Board of Selectmen and

the Finance Committee for the last two budget cycles as support

for the above statements.)



We cannot expect Charley to know that the Selectmen gave me

direction regarding preparation of the FY95 Budget at your last

meeting, November 30, but I would hasten to inform the Board

that, based on that direction, your staff has already committed

to having a Pro-Forma Budget in your hands by December 14, in

time for transmission to the Finance Committee.

As you can see, we have been, and plan to continue, complying

with the bylaw. I apologize to you and the Board if I seem to

overreact to Charley’s letter but it reads like so many of the

communications from years past that continually alleged failure

on the Town’s part to transmit information. The “same scenario”

did not exist before and it does not exist this year. Frankly,

it is high time the Finance Committee joined in solving the

problems rather than criticizing those who do.

With regard to his second letter, I shall withhold most of my

comments and primarily share some facts with the Board:

FACT: I do not know or care how many employment contracts

exist on the Schools’ side. On the Municipal side

there is only one ...
that of the Town Manager. This

contract is prescribed by law and it exists, unchanged

(other than salary figures that have been voted

annually by the Board), from the way it existed for the

prior Town Manager. There is one exception to this

statement in that the former Town Manager enjoyed an

employer contribution to a retirement program that was

removed when we negotiated my contract.

FACT: The Town Manager’s contract is a public document and

is available, upon request, to anyone. To the best of

my knowledge, no one from the Finance Committee, or any

2



other quarter for that matter, has ever asked. I do

not see, however, what public good is served by keeping

a file of these documents in the library.

FACT: The various local and regional newspapers annually

seek and are given the Manager’s salary. Each year

this number is published and used or compared as the

publication sees fit. I see no disclosure to be

achieved in this regard.

There is certainly nothing to hide in this process ...
all of

your votes have been taken and recorded in public session
...

but

the Finance Committee must feel there is a worthwhile goal to be

achieved. I wonder if they would care to share their agenda on

this question?

cc: Board of Selectmen

3



DEC- 1 ~993

ACTON FINANCE COMMITTEE

December 1, 1993

Mr. Doré Hunter, Chair

Board of Selectmen

Town Hall

Acton, MA 01720

Dear Mr. Chairman:

For several months the Finance Committee has discussed the Town’s and the School’s

budget processes in an effort to suggest ways whereby last-minute scrambles that have

characterized past years can be avoided. The major cause, we have been told, has been

the unavailability of necessary data from various State agencies. The response has been

for the Town and the School to postpone budget reviews until the State agencies furnish

the necessary data.

It appears that the Town and School administrations are preparing to follow the same sce

nario this year. The Finance Committee believes the appropriate procedure is to abide by
the Town Charter’s provision that stipulates the budgeting process must begin in the

month of December. On the presumption that the various State agencies will not furnish

the necessary data within the next two weeks, we suggest that preliminary budget figures
be based on estimates of the range, minimum and maximum, of data that are unavailable.

Please let me know of the Town administration’s intentions with respect to the Town

Chartefs budget commencement provision.

Sinc~rely,

/~~
Charles H. Olmstead

Chair, Acton Finance Committee



ACTON FINANCE COMMITTEE DEC - I

December 1, 1993

Mr. Doré Hunter, Chair

Board of Selectmen

Town Hall

Acton, MA 01720

Dear Mr. Chairman:

The Finance Committee believes that individual employment contracts for Town and

School executives and managers should be available for review by Acton residents. To

this end we have voted to request that copies of all individual employment contracts for

Town and School managers and executives be kept on file at the Acton Memorial Libraiy.

Will the Board of Selectmen please have copies of individual employment contracts, if

any, of Town administration managers and executives sent to the Acton Memeorial

Library.

Sincerely,

~ /~~
Charles H. Olmstead

Chair, Acton Finance Committee



INTEREPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

****************************************************************

DATE December 12, 1991

T0 BOARD OF SELECTMEN

FROM: DON P. JOHNSON, TOWN MANAGER

SUBJECT: FY93 BUDGET

In an attempt to comply as closely as possible with Article
6 of the Charter of the Town of Acton, I am presenting a

pro-forma FY93 Municipal Object Budget at this time. The format

that I have selected for this presentation reflects two important
considerations that I bring to your attention:

A) First, the Coordinating Committee has reviewed

several budget scenarios for FY93. Actual guidelines,
however, have not yet been established. In fact,
School and Town Staff will be presenting a package of

joint recommendations to the Coordinating Committee on

Monday, December 16. This package will address

selected object categories (nearly identical to the

categories adopted last year) and recommend funding
levels for consideration by the Coordinating Committee.

I believe these recommendations will be seen as

realistic and, for the most part, should be acceptable
to the Coordinating Committee as well as the Selectmen,
School Committees and Fincoin. The real substantive

issue will center on whether an Override is needed,
appropriate or “passable” this year. From that point
the question breaks down into philosophies on Deferral,
School Choice, Reserve Levels and other issues of which

you are aware.

B) Second, collective bargaining is still ongoing with

some bargaining units (both in the Town and Schools)
for the current (FY92) year. FY93 wage negotiations
have not even begun at this point ...

with any unit.

For that reason, it is important that we handle the

salaries portion of this presentation differently than

in the past. While other items are proposed at a

single, fixed adjustment percentage, you will note that

the Salaries category is presented in a range of

1



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

* ** ******* * ******** *********** *********** *************

DATE Dec. 19, 1991

T0 Sandy Sanford, Chairman, Finance Committee

FROM Don P. Johnson, Town Manager

SUBJECT: FY93 Budget

During their regular meeting on December 17, the Board of

Selectmen approved the attached pro-forina budget and directed

that it be forwarded to the Finance Committee. This budget has

been constructed in complete compliance with the guidelines

(amended through Tuesday, December 17) that are currently under

consideration by the Coordinating Committee.

As outlined in my cover letter to the Board of Selectmen,

once we have agreement and adoption of the guidelines, the

regular budget will be prepared with all of the normal detail.

Obviously, any changes to the assumptions that form the basis of

this document will change the totals accordingly.

Some of the references to dollar amounts and percentages in

my cover letter to the Selectmen have changed due to the

adjustments at the Coordinating Committee on Tuesday. The

attached budget Spread Sheet has been revised to reflect the

correct numbers through Tuesday morning.)

I believe you are aware that we are still in the process of

refining the Debt and Interest line. When we have a firm number

for the new debt incurred by the Schools for their co—generation

project, we will be able to give you an accurate fix on this

item.



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Feb. 13, 1992

T0 Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: FY93 Detailed Budget

I am pleased to present this, my 6th, budget recommendation

to the Board.

The Coordinating Committee finally agreed on its FY93 Budget

Guideline recommendations 10 days ago, on February 3. These are

the same recommendations that you accepted and approved during

your February 4 meeting. The final version of those guidelines

is essentially the same as the assumptions used in preparing the

Pro Forma Budget that I presented to you on December 17. As a

consequence, the enclosed FY93 Detailed Budget that I am now

recommending to you is little more than a revised version of the

one presented in December.

This budget complies in all ways with the approved guidelines

and incorporates many suggestions that have been received from

Board members and the Finance Committee since the Pro Forma

Budget was presented. My philosophical budget message was

included with the package in December so I plan to concentrate

more on the “nuts and bolts” at this point. Similarly, there is

little reason to add to the presentation that I made to the Board

in December. This revised budget contains no big surprises and

not much that is unusual or noteworthy, so I plan a rather brief

presentation that will somewhat mirror the points contained in



INTERDEPARTMEW1’AL COMMUNICATION

TOWN MANAGER’S OFFICE

****************************************************************

DATE: December 1, 1992

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: FY94 Pro-Forma Budget

The Coordinating Committee process is currently embroiled in

several areas of disagreement regarding the FY94 Budget
Guidelines. This has placed the Committee considerably behind in

the schedule that it adopted last August. (I have attached a

copy of John Murray’s comments and recommendations to me

regarding an adjusted FY94 Schedule.) The failure of the

Coordinating Committee to meet the scheduled time lines means

that I will be unable to fully comply with the same schedule that

I established with you. I suggest that the Board review the

attached, revised budget schedule. I will be prepared to discuss

any desired adjustments at your December 15 meeting.

In an attempt to comply as closely as possible with Article

6 of the Charter of the Town of Acton, I am presenting a

pro-forina FY94 Municipal Object Budget at this time. This is

much like we handled this phase of the process last year ... when

the Coordinating Committee did not reach its final FY93 Guideline

recommendations until February 3, 1992.

Like last year, the Coordinating Committee has reviewed

several budget scenarios for FY94. Actual guidelines, however,
have not yet been established. In fact, quite a number of

recommendations and adjustments have been made to date. In all

this, we still find that an Override of more than $2,000,000 is

necessary to balance the budget. The Committee is nearly
unanimous in its opinion that an Override of such large magnitude
is not acceptable.

The process has stalled this year in the Committee’s

inability to reach consensus on the following aspects that have

“hung us up”:



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Dec. 17, 1992

TO: Art Harrigan, Chairman, Finance Committee

FROM: Don P. Johnson, Town Manager

SUBJECT: FY94 Budget

During their regular meeting on December 15, the Board of

Selectmen approved the attached pro-forma budget and directed

that it be forwarded to the Finance Committee. This budget has

been constructed in complete compliance with the guidelines that

were under consideration by the Coordinating Committee on

December 1.

As outlined in my cover letter to the Board of Selectmen,

once we have agreement and adoption of the guidelines, the

regular budget will be prepared with all of the normal detail.

Obviously, any changes to the assumptions that form the basis of

this document will change the totals accordingly.

As always, please feel free to call with any questions you or

the members of the Fincom may have. We look forward to working

with you.

cc: Board of Selectmen

DPJ: 488



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: Jan. 25, 1993

TO Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: FY94 Detailed Budget

I am pleased to present this, my 7th, budget recommendation

to the Board.

As I prepare this message, the Coordinating Committee has not

yet decided on an override amount or a split ratio between the

Schools and Town. Both are still being debated. Until these

issues are resolved we really do not know our target numbers for

either the A or B Budgets.

This budget has been prepared with the latest numbers under

consideration by the Coordinating Committee and complies in all

respects with the guidelines that have been approved. The

guideline for the Town’s A Budget is currently $10,534,510 (see

attached Table 1).

My philosophical budget message and discussion of the

Coordinating Committee Guidelines was included with the Pro-Forma

Budget package in December so I plan to concentrate more on the

“nuts and bolts” at this point, with emphasis on the exceptions

that are contained in the recommendations this year.
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In a recent Appeals Court case, Berry
vs. Town of Danvers (34 Mass. App. 507,

1993), the court delivered an important
decision relating to user connection

fees. In so doing, the court was asked

to decide whether a sewer connection

charge was a legitimate fee or an un

lawful tax.

In 1987, the Town of Danvers Water

and Sewer Commission adopted a

Sewer Connection Permit Program.
One of the features of this program was

a sharp increase in the sewer connec

tion fee from a flat $10 fee to a rate of

$4 for each gallon of sewage dis

charged daily. The fee had to be paid
by owners seeking to connect to the

common sewer system or seeking to

increase their usage. The developer’s
realty trust sought to connect 7 condo

minium buildings to the town’s com

mon sewer system. They were billed

$58,000 pursuant to the new sewer

connection permit program. They paid the

bill and then sued the town. The lower

court ruled that the permit program was

illegal and ordered a refund. The town

appealed and the case was heard by
the Massachusetts Appeals Court.

The issue before the Appeals Court

was whether the sewer connection

charge was a legitimate fee or an un

lawful tax. In its analysis, the court re

lied on the 1984 Supreme Judicial

Court decision of Emerson College vs.

City of Boston. In that case, the

Supreme Judicial Court invalidated the

City of Boston’s augmented fire serv

ices fee for large buildings because it

constituted an illegal tax. In the Emer

son case, the Supreme Judicial Court

held that the labeling of the charge

as a “fee” is not determinative and an

nounced a three part test to distinguish
a legitimate fee from an improper tax.

Three criteria used

to distinguish a

legitimate fee from

an improper tax

The three criteria are as follows:

• First, a fee is charged in exchange
for a particular governmental service

which benefits the party paying the

fee in a manner not shared by other

members of society.

• Second, a fee is a matter of choice,
in that the party paying the fee has

the option of not using the govern

mental service and thereby avoiding
the charge.

~ Third, a fee is collected not to raise

municipal revenues, per se, but

rather to compensate the govern

mental entity providing the services

for its expenses.

The Appeals Court then applied these

three tests in its analysis of the Dan

vers sewer connection charge. The

Appeals Court ruled that the benefits

of the sewer connection permit pro

gram were not particularized to the

new connectors who were paying the

fees. Although the program would alle

viate infiltration and in-flow difficulties

and create additional capacity, thereby

allowing new users to connect to the

sewer system, it would also provide as

much or greater benefit to current

users who were experiencing sewage

j~Il993

overflow problems. The Danvers sewer

connection charge, in the Appeals
Court’s view, differed from the hook-up
fee for new customers imposed by the

Hull Power Company which was up

held in 1992 the Supreme Judicial

Court decision of Bertone vs. Depart
ment of Public Utilities. In Bertone, the

hook-up charge was related to the cost

of additional facilities needed to provide
service to new customers. The im

provements to the system paid for by
the hook-up charge benefited only the

new customers. Other improvements
to the system were paid for by all the

utility customers in their monthly bills.

The Danvers situation was entirely dif

ferent since the sewer permit program

was not intended solely to expand

capacity tor new users as in Bertone.

Rather, the program was designated pri

marily to repair problems in the sewer

system which dated back to 1964.

On the issue of the voluntary nature of

the payment, which comprises the

second Emerson test, the Appeals
Court ruled that property owners had

continued on page six
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In the last two issues of City 8 Town,

we answered several financial ques

tions, presented data explaining the

Municipal Revenue Growth Factor cal

culation and illustrated the role Equal
ized Valuations play in Education Re

form. This article will switch the focus

from financial considerations to the re

structured managerial roles of the prin
cipal, superintendent and school com

mittee with the enactment of the new

legislation last June.

Principal
As a result of Education Reform Act

amendments to several sections of

Chapter 71 of the Massachusetts Gen

eral Laws, principals now have broad

powers to hire and dismiss personnel

(subject to approval of the superinten

dent), to temporarily suspend person

nel and to purchase textbooks and

other supplies subject to the direction

of the superintendent. They must also

implement board of education and

school committee policies within their

school and help develop and work

with school councils in setting individ

ual school policies.

As managers, principals may no

longer belong to collective bargaining
units. They may however have individ

ual employment contracts with the

school district, subject to collective

bargaining agreements executed prior
to June 18, 1993 with respect to dis

missal and demotion. Although they
have general charge of the operation
and management of their schools, they
have no statutory authority to represent
the employer in collective bargaining.
Authority of the school committee to

hire, suspend and dismiss teachers

and other school-based personnel has

been eliminated, (except to the extent

that collective bargaining agreements
executed prior to June 18, 1993 control

dismissal and demotion). The school

committee sets policy and provides

spending limits within the total school

budget. See M.G.L. Ch. 71,~ 37 & 38

as amended by St. 1993, Oh 71, §~35,
38-40.

Superintendent
Although school principals have ex

panded authority to manage their indi

vidual schools, school superintendents
have general managerial authority over

all the public schools and in many in

stances may supersede or limit the au

thority over personnel assigned to

more than one school. They also have

the authority to appoint principals, ad

ministrators and other school person

nel assigned to the central office or more

than one school building. They may set

compensation of these employees

subject to policies established by the

school committee.

Superintendents have the power to

suspend or dismiss any employee of

the school system without approval of

the school committee, subject to col

lective bargaining agreements exe

cuted prior to June 18, 1993. General

managerial authority has been given to

the superintendent of the system, sub

ject to state law and the policies of the

school committee. They have discre

tionary power to award “professional
teacher status” to teachers upon the

recommendation of the principal, prior
to the time when such status would be

conferred as a matter of law. In addi

tion, superintendents have the power

to direct the purchase of school text

books and supplies. The statutory pro
visions in which these new powers ap

pear include M.G.L Oh. 71, §~ 41, 42,

42D, 48, 59 and 59B.

School Committee
One apparent purpose of the Educa

tion Reform Act is to free the school

committee from the day-to-day person-

nel decisions affecting the operation of

the schools and to place those respon

sibilities in the hands of the school-

based and district-wide managers.

Thus, the act completely eliminates the

school committee from the requirement
to hire, suspend and terminate teach

ers and other school employees, with

the exception of the superintendent or

assistant or associate superintendents,
and with the exception of such roles, vis

a-vis dismissal and demotion, embodied

in collective bargaining agreements exe

cuted prior to June 18, 1993

The new law also eliminates the school

committee’s responsibility to purchase
textbooks and -other learning materials - --

used in individual schools. The act

does, however, retain the authority of

the school committee to set district pol

icy, recommend budgets and to be the

collective bargaining agent (with a new

member, the municipal chief executive

officer) for the school department. The

law does not change the provisions
authorizing special employment con

tracts with superintendents but does

appear to alter the requirements for re

moving a superintendent. The statutes

embodying these changes include

M.G. L. Oh. 71, §~ 37, 38, 41, 42, 42D,

48, 59 & 59B, M.G.L. Oh. 150E, § 1

and St. 1993, Oh 71, §~ 38& 77.

It becomes evident that the functions

of the principal and the school commit

tee have been restructured signifi
cantly by the Education Reform Act.

School based governance by the prin

cipal has been significantly enhanced

while the school committee’s efforts

have shifted to increased oversight
and policy development. ~

The Division appreciates the contribution and

assistance of Robert Blumenthal, Legal Counsel,

Department of Education.

School Governance Changes and Education Reform
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Focus
on Municipal Finance

Average Single Family
Residential Tax Bills

FY93
Since 1988, City & Town has published
calculations showing the average an

nual tax bill paid by single-family home

owners in Massachusetts cities and

towns. This FOCUS provides this infor

mation using FY93 property tax data.

The analysis is limited to single-family
parcels. The variation in parcel structure

among residential categories such as

apartments, condominiums, and multi

family dwellings, makes it difficult to pro

vide useful comparisons for them. In

FY93, single-family residential parcels
represented 55 percent of total parcels
statewide, and 60 percent of total valuation.

Background
It is generally accepted that the best

measure of the relative tax effort among

communities is the tax rate. A property
owner with a home valued at $150,000
in a town with a $10.00 tax rate re

ceives an annual tax bill of $1,500. That

same home, assessed at the same

amount in a town with a $5.00 tax rate

generates a tax liability of only $750. (It
is interesting to note that such discrep
ancies in rates, while still in existence,

appear to be less and less common

among Massachusetts municipalities.)

What the rate does not measure is the

actual amount due when it is applied to

the value of a particular property. The

average tax bill computes the average

amount due for a typical taxpayer in

any city or town, reflecting not only dif

ferences in rates but also differences in

property values from community to

community. It represents tax liability in

the everyday parlance of dollars, rather

than in ratios.

Calculation
The average single-family tax bill for a

community is calculated by taking the

aggregate assessed value of all such

properties, applying the residential tax

rate, and dividing by the number of

parcels. Of course, individuals’ own ac

tual bills will differ based upon their

own home’s valuation.

These data are derived from FY93 re

ports submitted by assessors to the

Bureau of Local Assessment. Eleven

communities that have adopted a resi

dential exemption are excluded from

the calculations because data are not

reported in sufficient detail to reflect the

exemptions’ impact on the average.
The analysis includes only 339 of the

Commonwealth’s 351 cities and towns

(in addition to those with exemptions,
one did not finalize its data).

Findings for FY93
In FY93, the statewide median residen

tial tax bill was $1,747. The median of

the average value of single-family prop
erties was $138,176, and the median

tax rate was $12.81.

Table 1 shows the aggregate single-
family value, parcel count, average

value, residential tax rate, average tax

bill and high-to-low rank, by community.
The highest averages were in Weston

($5,880), Lincoln ($5,617), and Sher

born ($5,254). The lowest were in Tol

land ($524), Gosnold ($608), and New

Ashford ($650). Sixty percent of munic

ipalities fall within $500 of the statewide

median, or between $1,247 and $2,247.

Tax Bills and Income Levels
Past issues of City & Town have repeat

edly shown that the suburbs have the

highest average tax bills. This trend re

mains, primarily because these com

munities are also those with the highest
property values, which generate the

highest tax liabilities. It is not surprising
that these are also the communities

with the state’s highest income levels.

Municipalities’ FY93 average bills show

a very strong statistical correlation with

their calendar year 1989 income as re

ported in the 1990 federal census

(these are the most recent data avail

able on a city and town basis).* This re

lationship is so strong that other factors

that might have been thought to be

good ‘predictors” of the size of a town’s

bill (such as the level of spending or

Proposition 21/2 overrides) have little or

no meaningful impact.

The property tax has often been char

acterized as regressive because,

among other reasons, it requires lower-

income households to pay higher per

centages of their income to pay their

bill. To examine this relationship for

FY93 bills, each community’s median

household income has been divided

by its average bill. This calculation

yields a figure that should approximate
what percentage of a typical house

hold’s income would be spent paying
the tax bill on a single-family home.

The results are summarized in Figure 1

on page 6. The bars on the left in each

income group confirm that bills get

larger as income levels rise. The me

dian bill for municipalities with under

$30,000 of income per household is

$1,343, compared to $1,811 for those

in the $40-45,000 range, and $3,329 in

those above $60,000. The bars on the

right confirm that taxpayers in the low

est-income communities mast use a

higher percentage of their income (4.88

percent) than those in most other

groups. However, it is interesting to

note that above the $40,000 range, the

percentage begins to rise again. In fact

in the very wealthiest category (those
above $60,000), the percentage is

higher than for any other group.

Trends in Actual and

Constant Dollars
The median Massachusetts commu

nity’s average tax bill has been corn

continued on page six ~



Total A~ra1.
Value Value Reideut — AwraIe

Siu~le Family per iii Tax Tax

Property Parcel. Parcel Rat. Bill Rauk

Average Single Family Residential Tax Bills FY93

Total At.rage
Value Value Reident— A~urn~e

Smile Family per iii Tax Tax

Property Parcel. Parcel Rate Bill Rauk

Total A~.rage
Value Value Reideut• A~.raie

Smile Family per iii Tax Tax

Property Parceli Parcel Rate Bill Rank

AEIHO’ION

ACTON

ACUSHNEI’

ADAMS

AGAWAM

467.982100 3,161

913,224,100 4214

303,514809 2,485

191,959.000 2,063
843,041,308 4943

148,049
216,712
122,140

93,048
121,423

1600 2369
1688 2658
11.21 1,369

1173 1,185
1170 1,663

69 CHICOPEE

16 CHLMARK

261 (1ARKSBURQ

299 CLINTON

189 COHASSEF

1,131,401,000 14576
507,604248 1,037
43,318800 539

230,054,600 1,938
597,463,900 2083

100,978
489,495
84369

118.707
286,829

12.26

186

1386

1Q47

1146

1,312

1,400
1,114

1,243
3,861

277 HANCOCK

254 HANOVER

311 HANBON

291 HARDWICK
12 HARVARD

31,974222
634,624600
364,574800

64259,700
324,285,709

252

3,408
2656
531

1,405

126,890
186,217
137,265

124,783
230,808

(.00

1179

1424

1226

1192

761

2568
1,955

1,530
3,213

334

48

117

220

27

ALR)RD

AMESBURY

AMHER.ST

ANDOVER

ARLINGTON

53,735,200 232

359,720,050 2686
555,772552 3,715

1,704885,500 7,710
1,453,533,900 7,885

293,238

133,924
149,602
221,645
184,342

7.14 1,715
1584 2121
1634 2445
1410 3,125
1452 2677

181 COLRAIN

95 CONCORD

60 CONWAY

29 CUMMINOTON

41 DAL’ION

44819,700 517

1,401,634200 4,466
6~01Z400 493

31,625,800 200

194,213,500 1,793

94,429

313,846
139,985
100,048

100,318

1435

1127

15.70

12.22

1624

1,355
4,165
2198
1,333
1,759

266 HARWICH

8 HATFIB..D

86 HAVERHILL

271 HAYLEY

163 HEATH

1,064217.900
126,055,535
893,859,608

7.312894

34270,772

6,933
891

7,972
94

803

154,077

141,476
112,125
77,797
43,169

1Q32

1Q95

1475

1452

1643

1,590

1,549
1,654
1,130
742

205

213

192

310

335

ASHBURNHAM

ASHBY

ASHFIFLD

ASHLAND

ATHOL

199,270,593 1,959
97,677,262 888

74938100 617

411,660,308 2740

241,320,767 2,984

101,721
109,997
124,697
150,241

84872

1193 1,417
1602 1,762
1173 1,463
1601 2405
1Q50 849

249 DANVERS

162 DARTI$)UTh

235 DEDHAM

64 DEER.FIH~D

327 DENNIS

984470,700 5,780

1,165,594600 7,943

1,112723,600 6458

165,333,808 1,279

1,457,857,300 14563

170,324
146,744

172,302
130,268

138,015

1247

1035

11.89

1080

7.15

2124

1,519
2049
1,396

987

94 HINGHAM

222 HINB)ALE

104 HOLBROOK

257 HOLDEN

317 HOLLAND
-

1,265,834100

69,653,410
318.896,208
643,966,400

132,593,108

5,799
723

2825
4,666

1,221

218,284

94339
112,884
138,013

100,594

1482

1275

15.48

1429

11.30

3,235
1,228
1,747
1,972

1,227

24

293

169

114

294

AT’ILEF)RO

AUBURN

AVON

AYER

BARNSTABLE

900.135.108 7,406

537,159,650 4,373
176,304108 1,234

113,793,754 1,011

3,137,435,600 14932

122.157

122,836
142,875
112,556
165,721

11.77 1,445
1040 1,277
1022 1,460
869 978

1Q55 1,748

243 DIGH’ION

281 DOUGLAS

239 DOVER

320 DRACUT

168 DUDLEY

202,007,408 1,598

184,241,800 1,610
637,482,700 1,597

761,593,508 5.982

254,254,600 2312

126.413

114.436
399,175

127,314
109,972

1162

1406

11.86

1189

861

1,469
1,609
4734

1,768
947

233 HOLLIS’ION

201 HOLYOKE

5 HOPEDALE

160 HOPKIN’rON

321 HUBBARDS’ION

639,843,908
590,603,600
154,066,408

530,947,060
116,141,808

3,693

5,027
1,232

2863
972

173,259
117,486
125,054

185,102
119,487

1541

1231

1884

1136

1064

2670
1,446
2356
2473
1,271

42

241

7C

51

284

BARRE

BECKET

BEDFOR.D

BFLCHER’IOWN

Ba.LINGHAM

118,060,408 1,147

139,082,209 1.463

662,944508 3,031

356,094409 2,904
493,996,208 3,913

102,930
95,066

218,722
122,623
126,245

1472 1,515
834 793

1Q92 2388
1413 1,733
1130 1,679

225 DUNS’I’AR.E

331 DUXBURY

65 EBRIDGEWATER

174 E.BROOKFIELD

185 ELONGMEADOW

122,793,708 692

945,065,629 4459

422,743,308 2820
72,995,500 656

605,304,109 4,413

177,448

211,946
149,909
111,274
137,164

1101

17.42

1117

810

1490

2309

3,692
1,974
901

2044

73 HUDSON

15 HULL

11.3 HUN’FINGIDN

324 IPSWICH

105 KINGS’ION

501,604666

423,569,208
64864,200

587,753,060
376,411,708

3,794

3,684
669

3,261
2,778

132,211

115,518
94957

180,237
135,497

15.04

17.05

2440

12,62

1171

1,988

1,970
1,396
2275
1,858

110

115

255

78

138

BOLMONT

BERIQEY

BERLIN

BERNARDS1DN

BEVERLY

1,339,587,000 4487
203,415,000 1,343

107,719,400 650

74592000 631

1,277,584550 7,787

200,548
151,463
165,722
121,382

164,066

1411 4213
854 1,445
1106 2,164
12.46 1,512
1470 2412

7 EASTHAM

244 EAS’I’HAMP’I’ON

89 EAS’ION

227 EDGAR’IOWN

63 EGREMDN’I’

626,969,108 4,168

410,567,308 3,590

685,844,908 4322

709,981,000 2941

117,834700 648

150,424
114,364
158,681
238,348

181.850

9.46

1122

15.76

(.90

9.70

1,423
1,283

2501
1,645

1,764

247 LAKEVLLE

289 LANCAS’FER

56 LANESBOROUGH

195 LAWRENCE

161 LEE

410,917,208
201,689,360
118,280,160
397,702,150

180,706,700

2952
1,526
1,116
4,147

1,645

139,200
132,169
105,986
93,901

115,931

893

12.19

1182

12.71

12.60

1,243
1,611

1,465
1,219

1,461

291

205

234

295

237

BILLERICA

ELACKSIONE

ELANDFORD

00)L’ION

RDSI’ON’

1,351,198295 9,675
194,631,900 1,688
54989,400 410

223,277,900 1,040

139,659
115,303
125,509

214,690

1229 1,716
1112 1,513
964 1,210
1133 2862

193 ERVII’83

226 ES~X

296 EVERETT

38 FAIRHAVEN

FALL RIVER

41,163,200 427

175,310,500 895

330,137,380 2741

567,699,000 4,911

812,177,700 7,821

94401
195,878
120,444

115,597
103,846

830

9.34

9.68

1201

851

860

1,829
1,166

1,388
884

330 LEICESTER

142 LENOX

301 LEOMINSTER

259 LEVEREI’I’

325 LEXINGtON

276,554,900
231,646,700
851,442,800

85,662200

2324384,000

2571
1,509
4849
601

4715

107,567
153,510

124,316
142,533

266,711

12.56

1240

1407

15.46

1164

1,351
1,904
1,749

2204
3,638

267

128

167

85

17

00)URNE

BOXBOROUGH

BOXIORD

BDYLS’ION

BRAINTREE

942,183,508 4315

155,652,160 69)

550,521,292 2,017
169,655,850 1,054

1,404154,725 4709

149.198

225,583
272,941
160,964

161,460

1109 1,655

1460 3,294
1200 3,275
12.82 2,064
1Q63 1,716

191 FALMOUTH

21 FITCHBURO

22 FLORIDA

99 FOXBOROUGH

179 FRAMIHOHAM

2523,499,300 15,376

603,579,760 5,602

14154200 254

550,535,300 3,366

2054371.800 12,603

164,119

107,744
71,481

163,558
163,324

1011

1168

1137

1149

15.91

1,659

1,258
813

2,206

2598

190 LEYDEN

287 LINCOLN

329 LITILE’ION

83 LONGMEADOW

45 LOWELL

25,668800

631,290,6435
350,276252

1,135,349,100
1,144,874804

235

1,425
2,189
5,308
14934

109,229

443,011
160,017

213,894
104,708

17.23

1268

1182

15.19

1176

1,882

5,617
2,211
3,249
1,441

132

2

82

23

245

BREWS’I’ER

BRIDGEWATER

BRIMFIELD

BROCK’ION

BROOKFIE,D

BROOKLINE’

BUCKLAND

BURLINGTON

CAMBRIDGE’

CAN’ION

684,789,209 4,399

563,981,760 3,780
116,432,409 1,038

1,577,328,490 13,536
72,804,600 695

54664040 556

1,032,032,700 4239

939.813.600 4,673

155,669
149,202
112,170
101,527
104,755

101,917

165,416

201,116

1251 1,947
1246 1,859
1178 1,546
1505 1,528
1150 1,414

1170 1,396
1090 1,803

1165 2343

122 FRANKLIN

137 FREE’IOWN

214 GARDNER

221 GAY HEAD

252 GEORGETOWN

GILL

256 GLOUCESTER

151 GOSHEN

GOSNOLD

72 GR.AF’ION

830,674,108 5,252
295,559,660 2359

302,773,508 3,245
94503,900 274

295,149,860 1,840

35,692100 354

1,153,111,300 4708
47,674100 436

34151,800 116

393,648760 2810

158,163

125,290
93,305

330,306

160,408

109,797

171,901
109,349

316.826

140,089

12.34

1124

1417

(.48

1212

1172

1167

r 12,72

192

12,96

1,952
1,408
1,322

2140
1,944

1,181
2350
1,391
6(8

1,816

123 LUDLOW

253 LUNENBURG

273 LYNN

91 LYNNFIELD

123 MALDFN

300 MANCHES’I’ER

71 MANSFIFLD

258 MARBLEHEAD

338 MARION

147 MARLBOROUGH’

574,899,680
348,544,7%

1,114664300
813,201,430
728,317,556

557,395,609
581,224,108

1,444161,460

397,164,5(8)

5,001

2840
14123
3,628

5,358

1,439
4032

5,874

1,790

114,957
122,727
104,137

224,146
135,942

387,349

145,641
246,197
221,880

1410

1443

1686

1172

1264

1Q31

1461

1187

1Q40

1,621
1,771

1,756
3,075
1,718

3,994
2128

2,922

2308

1%

159

164

32

118

9

93

37

74

CARLI&,E

CARVER

CHARLEMONT

CHARLTON
CHATHAM

429,810,300 1,377
327,140,000 2539
37,004200 397

307,019,010 2,882
1,254810,300 5,006

312.135
128,846

93,215
105,530
250,661

15,48 4832

15.17 1,955
1686 1,572
1Q83 1,154
690 1,730

4 GRANBY

116 GR.ANVLLE

211 GT.BARRINDTON

305 GREENFIELD

175 GRO’I0)N

201,597,350 1,560

63,62~800 474

267,457,900 1,858

388,080,430 3,789
344,839,140 2,208

120,229

134,346

143,949

108,312
156,171

1185

1185

1400

17.30

1t532

1,531
1,592

2,015
1,735
2549

219 MARSHFIR.D

204 MASHPEE

107 MATJ’APOISEIl’

173 MAYNARD

50 MEDFIE..D

1,155,204,531
170,835,260

400,839,800
328,449,848
641,534,450

7,960
5,121

2504
2434
2895

145,126
150,524

192,029

134,942
221,601

1416

1268

1054

1589

1459

2055
1,909

2024

2144

3,233

101

127

106

90

25

CHELMSFORD

CHELsEA’

CHESHIRE

CHESTER

CHESTERFIELD

1,344938700 8,457

106,871,509 955

43,192,286 457

45,648,300 430

159269

111,907
94,513-

106,159

1600 2548

976 1,092
1322 1,155
15.30 1.624

51 GROVISLANI)

HADLEY
313 HALIFAX

304 HAMLTON

197 HAMEDEN

231,951,400 1,560

174,004,043 1,377
211,357,300 1,674
422,010,993 2175

241.160.389 1,574

148,687
126,365
126,259
194,028
153,215

1152

955

1412

15.31

1196

2,010

1,207
1,783
2,911
2139

100 MEDIORD

297 MEDWAY

156 MELROSE

36 MENDON

92 MERRIMAC

1,223,182300
418,822,960

1,094584,000
174,664,960
158.585.008

7,713
2,767
4238

1,209
1,167

158,587
151,364

175,791
144,471
135,891

12.96

1657

1439

1241

1133

2055
2508
2530

1,793
1,811

102

54

53

152

149

a

C’)

0

0

I
0

U,
CD

C)
CD
C’)

0

Re

-4
0

z
0

CD

2
a-
CD

CD
CD
C.)



Trial Avenge-
Value Value

Single Family per

Property Parcels Parcel

Reidea— Avenge
ial ‘Thu Tau

Rate Bill Rank

Trial Average
Value Value

Single Family per

Property Parcels Parcel

lteMderi—

~l Tau

Rate

Avenge
Tau

Bill Rank

Total Average
Value Value Reaideut- A~erage

Siugle Family per ial Tau Tuu

Property Pureela Parcel Rate Bill Raulr

METHUEN

MIDDLETORO

MIDDLEFIELD

MIDDLETON

MLIORI)

1,132,004600 4237 123,551
534054300 4244 124,425
15,585,400 172 94613

216,669,960 1,279 169,406

648,554,8(0 4836 134,110

1498 1,836 141 PRINCETON

1205 1.499 229 PROVINCE’rOWN

1175 1,246 289 QUINCY
1116 1,891 130 RANDOLPH

1302 1,746 170 RAYNHAM

157305061 1,013 155,286
123,4848(0 739 167,100

1,864909,000 11,481 138,336
900,754,500 4752 133,406
366,031,000 2,604 140,565

1644

1Q92

1146

1169

1175

2,553
1,825
1,862
1,826
1,652

49 TYNOSBORO

145 TYRINCHAM

133 UPTON

144 UXBRIDOE

193 WAKEFIELD

279,535,385 2,092 133,621 17.85

41,955,500 230 199,807 7.60

250,627,7(0 1,479 169,458 9.23

279,354,2(0 2,220 125,835 1415

978,432,7(0 5,763 169,778 1298

MILLBURY

MI1..LIS

MILLVILLE

MILTON

MONROE

385,833,5(0 3,032 128,243
279,731,3(0 1,795 155,839
63,601,400 564 112,768

1,525,601,092 4953 219,416
3,329,018 68 44956

1110 1,423 248 READIFX3

15,78 2,439 59 REHOTOTH

1678 1,892 129 REVERE

1189 3,048 33 RICHMOND

1800 881 326 ROCHESTER

1,094954000 4233 175,670

421,834,300 2,603 162,057
581,261,700 4806 130,945
110,070,600 686 160,453
183,284589 1,316 139,274

15.04

11.27

1480

1283

1125

3,642
1,826
1,790

2,059
1,845

43 WALES

143 WALPOLE

153 WALTHAM’

1(0 WARE

139 WAREHAM

35,231,000 585 94446 1427

947,391,300 5,271 179,737 1275

247,402,3(0 2,069 119,376 11.40

843,173,900 4322 101,319 11.30

MONBDN

MONTAI3UE

MON’I’EREY

MON’IOOMERY

MT.WASHING’IDN

258,897,091 2,123 121,949
185,993,400 1,811 162,702

129,303,3(0 629 191,261
34214100 295 132,929
24733,900 130 159,492

1152 1,649 194 ROCIQAND

1112 1,142 3(0 ROCKIORT

660 1,262 286 ROWE

1206 1,603 202 ROWLEY

800 1,276 282 ROYALSTON

467,331,200 3228 144,774

459,944500 2,241 299,242
21,152,453 204 113,492

197,015,369 1,172 168,102
44701,500 404 100,746

12.04

1123

5.98

12.29

7.83

1,743

2,305
679

2,96~
7(0

171 WARREN

75 WARWICK

336 WASHIFZ3’ION

98 WATERTOWN’

333 WAYLAND

91,713848 964 97,214 1156

24344500 284 92,769 1604
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RU’ILAND

1133 2,384 68 SALEM

1265 3,10-4 31 SALISBURY

3.94 650 337 SANDISPIELD

43,044500 429 100,346
157,998,4(0 1,372 115,159
628,044300 4557 137,820
225,983,700 1,771 127,602
81,043,600 537 150,919

1139

1262

1175

1Q73

672

1,364
1,453
1,619
1,369
1,316

264
WEBSTER

240
WE..LE&.EY

199
WELLFLEEF

262
WENDELL

276
WENHAM

349,058785 3,073 113,589 9.71

2,425,737,800 7,107 341,320 1145

469,249,893 2,438 192,473 619

24744730 295 81,758 17.95

248,133,8% 938 264,535 1220

NEW BEDFORD

NEWBRAINTREE

NEW MARLIED 90

NEWSALEM

NEWBURY

1,154314200 11,259 102,168

24432,800 222 128,076
128,595,800 744 172,844
47,154060 377 125,077

342,535,889 3,070 165,476

1115 1,139 309 SANDWICH

1128 1,445 242 SAUGUS

7.80 1,348 268 SAVOY

660 1,076 314 SCI’FUATE

1162 1,923 125 SEEKONK

912,501,2(0 6569 138,910
952,664410 6503 146,497
21,734000 247 880(0

1,173015,900 4175 189,962

646,937,500 4145 156,077

1112

1Q77

1116

1297

11.04

1,823
1,578
982

2,464

1,723

W.BOYLSTON
146

W.BRDGEWATER
209

W.BROOKFIB..D
318

W.NEWBURY
58

W.SPRINGFIFLD
177

235,349,5(0 1,763 144,838 1150

245,995,885 1,732 142,030 11.85

126,775,600 1,074 118,041 1Q11

284,524300 1,031 199,379 15.01

793,233,300 4045 116,333 0162

NEWBURYIORT

NEWTON

NORFOLK

NORTH ADAMS

N,ANDOVER

N.AT1LEBDRO

N.BROOKFIELD

N.READINO

NORTHAMPTON

NORTHP3RO

NORTHBRIDCIE

NORTHFIELD

NORTON

NORWELL

NORWOOD

OAKBLUFFS

OAKFIAM

ORANGE

ORLEANS

OTIS

OXIORD

PALMER

PAXTON

PEABODY

PFLHAM

340,854800 3,823 142,782
4802,064800 14871 284,634

457,8240(0 2,413 189,732
200,364400 2,497 84244

1,015,172,500 4966 204,425

664,780,300 5,115 129,967

193,831,2(0 1,028 106,840
577,922,200 3,415 169,231

673,713,6(0 5,209 129,336

551,313,200 3,348 164,669

285,373,900 3,338 121,342
97,165,090 923 1(0,271

384,704250 3,236 118,883
634,313,589 2,856 223,099

956,074,9(0 5,569 171,678

434,722,700 2,760 157,508
64211,488 484 136,801

148,021,001 1,790 87,693
712,163,800 3,223 229,963
191,983,600 1,326 144,784

321,974,400 2,980 104045

267,624589 2,704 94972
199,511,0(0 1,245 159,447

1,524131,500 14122 130,181
54391,400 424 137,716

15.49 2,212 81 SHARON

1149 3,840 13 SHEFFIELD

1425 2,704 40 SHELBURNE
1152 924 323 SHERBORN

1239 2,533 52 SHIRLEY

1165 1,774 158 SHREWSBURY

1Q80 1,134 306 SHUTESBURY
15.60 2,640 44 IOMERSET’

1224 1,383 2(6 S)MERVILLE’

15.70 2,585 46 SOUTh HADLEY

1183 1,462 236 SOUThAMPTON

1422 1,497 230 SOUTI-IBORO

1464 1,740 172 (0IUTHBRIDGE

1400 3,109 30 SOUThWICK

1Q21 1,753 166 SPENCER

9.81 1,545 215 SPRINGFIELD

9.70 1,327 272 STERLING

15.16 1,254 288 SIOCKBRIDGE

9.50 2,099 96 SIONEHAM

678 982 319 STOUGHION

1133 1,440 246 SlOW

1475 1,460 238 STURBRIDGE

1287 2,052 103 SUDBURY

1Q24 1,538 217 SUNDERLAND

17.32 2,385 66 SUTTON

839,480,000 4620 181,706
141,403,500 1,040 135,965

486,724400 1,258 323,314
137,832,8(0 1,007 136,895

1,015,893,420 6677 152,148

83,914000 600 126,344

512,283,300 3,880 132,032

194,044400 1.501 129,274

442,847,468 2,018 219,449
234,355,100 3,326 100,755
268,891,500 2,327 113,553

282,563,900 2,602 188,595

3,214214200 24992 88437
261,341,000 1,715 152,385
195,181,550 1,006 194,017
8(0,917,8(0 4710 171,108
776,281,500 3,999 129,402

323,003,015 1,655 194,564

269,624200 3,275 118,516
1,194625,300 4649 256,104

74701,100 603 127,199
273,969,0(0 7,061 132,930

1828

1168

1625

1Q34

1222

15,75

1280

1296

1246

1404

1114

872

1442

1260

9.19

1426

13.31

17.14

1648

15.51

1207

1400

3,322
1,860

5,254
1,415

1,859
1,990

1,690

1,675
3,734

1,415
1,518
947

1,275
1,920

1,783
3,440
1,981

3335

1,953
3,972
1,535
1,861

W.STOCKBRIDGE
20

W.TISBURY
135

WESTBORO

WESI’FIB..D
3
wsswoiw

230

WESTHAMP’ION
136

WESTMINSTER
109 WESTON

WESTPORT

WESTWOOD
183

WEYMOUTh
186 WHATELY
39 WHITMAN

251 WILBRAHAM
224 WILLIAMSBURG

322

WILLIAMS’IOWN

283 WILMIFK3TON

126 WINCHEFOON

155 WINCHESTER

61 WINDSOR

111

WINTHROP

19 WOBURN

119 WORCES’I’ER

10 WORTHINGION

218 WRENTHAM

134 YARMOUTH

1(0,724700 576 188,762 1220

259,150,893 1,031 246,575 7.00

522,313,003 3,012 173,410 1400

968,687,000 4036 120,543 1164

823,527000 4782 172,214 1454

74047,200 5% 138,433 1400

234,145,124 2,100 111,498 - 11.33

1,462,234400 3,141 465,533 1263

814,147,6(0 4619 176,261 838

938,393,600 4079 230,104 1162

1,663613,300 12,583 132243 1127

65,364400 453 139,882 1160

347,002,485 3,928 118,512 17.70

679,979,0% 4087 166,376 1153

84144600 665 126,533 1119

295,295,000 1,731 170,592 1142

913,704652 3,829 157,095 1Q62

230,204140 2,121 188,538 1Q70

1,429,594800 5,320 268.722 1186

416541(0 423 94473 1Q00

374,442,3(0 2,239 167236 1Q81

1,024984000 7,274 141,461 9.34

2,393,524801 21,292 112,414 1172

55,673,300 443 123,671 1260

379,623,185 2,477 133,239 1464

1,604063,700 11,980 133,795 980

PEMBROKE
PEPPERELL

PERU

PETERSFIAM

PHLLIPSTON

623,784563 4549 137,126
322,099,5% 7,312 139,316
19675,400 256 74857
44894550 319 156,397

63,177,000 583 186,277

1174 1,884 131 SWAMPSCOTF

1101 1,813 148 SWANSEA

1684 1,294 279 TAUN’ION

1Q24 1,602 203 TEM1LEION

7.90 840 328 TEWKSBURY

687,884403 3,256 211,265
625,164000 5,014 124,684

962,219,970 6116 118,558
174,044189 1,762 94778

1024064000 4853 148349

1697

1Q79

1Q41

800

1200

3385

1,345
1,234
7%

1,786

18

270

292

332

154

•Cannrtbemlwlateddtetoteridettialeuernrtion

PITTSFIELD

1LAINFIELD

PLA1NVILLE

ILYMOUTH

ILYMI’TON -

978,3740% 14791 94666
23,529,300 211 111,513

204,195,1183 1,437 142,098
1,589,137,094 14228 111,707
111,927,500 754 148.445

15.10 1,369 263 TISBURY’

1Q38 1,138 303 ‘IOLLAND

1195 1,698 182 TOPSFIELD

1269 1,976 112 TOWNSEND

1469 ,7,181 88 TRU1%O

64191,600 424 151,393
363,163,300 1,633 222,390
284,795,800 2,342 121,604
360.198300 1582 277.686

146

1160
15.12

804

524

3,025
1,839
1375

339

34

140

283

2,385

1,319

1,564
1,781

2,204

1,348

2,292

1.363

1,145

1,318

1,488
1,030

4384

1,103
3908

1,376

1,503

3,227

1,955

1,683

1193

3,978

1384

2,303

1,726

2,428

1,644

2,504

1938

1263

5,880
1,477
3,134

1755

3,182
2,098

2,234

1,669

1948

1,668

1161

3724

1073

1808

1,321

1542
1583

2,244
1311

67

223

212

157

84

269

77

265

307

273

231

316

312

11

210

228

26

118

184

2%

35

206

76

176

62

196

55

124

283

232

28

163

87

97

79

187

121

188

302

14

315

150

274

216

207

80

278

C,

I
RD

I

C

Cit

0

0

r
0
0
03

(/3
CD

C)
CD
Ci)

UI
Table 1



6 Division of Local Services City & Tow,i November 1993

Average Single Family Residential Tax Bills FY93

continued from page three

puted for a number of years going cent increase, or an average of less

back as far as FY82 (see Figure ~. In than one percent per year.

actual dollars, the bill has gone from Notes.

$973 in FY82 to $1,747 in FY93, repre- *Correlation Coeffecient:

senting a 79.5 percent increase over per capita income, r=.88

that eleven-year period. Controlling for median household income, r=.82

inflation, however, the $1,747 was the ** inflation was measured using the Boston-area

equivalent of only $1,079 in constant** CPI for all urban consumers.•

1982 dollars, which is only a 10.9 per-

Figure 1

Tax Bill/and Income Level

Median Bill and % of Income, by Income Group
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Figure 2

Trends in Average Tax Bills

Mass. Median, Actual and Ad!usted for Inflation

Actual Dollars ~ Constant FY82 Dollars
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Sewer User Fees Invalidated

~ continued from page one

no choice. The court held that the

State Environmental Code required
owners to hook up with a common

sanitary sewer if accessible to and ad

joining their property. The plaintiffs in

this case, therefore, could not avoid

the charge.

The Appeals Court also found that the

Danvers sewer connection charge did

not satisfy the third Emerson test. The

amounts collected were not earmarked

to pay expenses incurred in providing
services for which the charge was im

posed. In the court’s view, the amounts

were intended for other governmental
services or the general fund.

Accordingly, the Appeals Court ruled

that the Danvers sewer charge was an

invalid tax. The town was ordered to

notify all 135 persons who had paid
sewer connection charges of the deci

sion in favor of the plaintiffs and advise

them of abatement and refund proce

dures.•
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DLS UPDATE
New Forest, Farm

and Recreational

Land Forms and

Brochures
The Property Tax Bureau recently issued

a new series of forms for the classified

forest, farm and recreational land pro

grams under M.G.L. Chapters 61, 61A

and 61B. Included with the new forms

were informational brochures for prop

erty owners interested in the classified

land programs.

The new forms and brochures were

developed during a year-long project
undertaken by a joint committee of

members of the Property Tax Bureau’s

legal staff and assessors sponsored

by the Massachusetts Association of

Assessing Officers (MAAO). In devel

oping the materials, the committee

sought and received valuable ideas

and comments from assessors in com

munities with a significant amount of

classified land. The Department of En

vironmental Affairs was also consulted

about forms relating to classified forest

land.

To reduce local administrative costs,

the separate applications and lien

statements currently in use were con

solidated into single forms for use

under any of the three programs, and

two forms that were unnecessary were

eliminated. For the convenience of as

sessors and taxpayers, several new

forms were also developed, including,
for example, a standardized format for

assessors to certify penalty taxes and

for taxpayers to apply for abatements.

The new forms are designed to pro

mote uniformity in the local administra

tion of the three classified land pro

grams and provide property owners

with important information about their

rights and obligations under the pro

grams, as well as the benefits from

participating in them.

The following informational brochures

for classified land programs are now

available at your Assessors Office or at

the Department of Revenue, Division of

Local Services: Taxpayer’s Guide to

Classification and Taxation of Forest

Land in Massachusetts, Chapter 61; Tax

payer’s Guide to Classification and Tax-

ation of Agricultural/Horticultural Land in

Massachusetts, Chapter 61 A; Taxpayer’s
Guide to Classification and Taxation of

Recreational Land in Massachusetts,

Chapter 61B. Also listed are the newly

approved forms and a summary of the

committee’s actions.•

Assessors’ Forms Revisions

Forms No. Committee Action

Application for Forest — Agricultural or Horticultural — CL-i Replaces AH-1,

Recreational Land Classification RL-1

Property Owners’ Acknowledgement of Rights and

Obligations under Classified Forest Land Program CL-i(61) New

Property Owners’ Acknowledgement of Rights and

Obligations Under Classified Agricultural!
Horticultural Land Program CL-1(6iA) New

Property Owners’ Acknowledgment of Rights and

Obligations Under Classified Recreational Land

Program CL i(61B) New

Notice of Action on Application for Forest - CL-2 New

Agricultural or Horticultural — Recreational Land

Classification

Classified Forest — Agricultural or Horticultural — CL 3 Replaces liD,

Recreational Land Tax Lien A/H 2, RL 2

Return of Forest Products Cut From Classified CL 4 Replaces 17C,

Forest Land 17E

Notice of Failure to File Return of Forest Products CL-5 New

Cut From Classified Forest Land

Certificate of Penalty Tax for Classified Forest - CL-6 New

Agricultural or Horticultural — Recreational Land

Application to Modify a Decision — Abate a CL-7 New

Tax on Classified Forest — Agricultural or

Horticultural — Recreational Land

Notice of Action on Application to Modify CL-B New

a Decision —Abate a Tax on Classified Forest—

Agricultural or Horticultural Recreational Land

Release of Classified Forest — Agricultural CL-9 Replaces 292RL

or Horticultural — Recreational Land Tax Lien

Notice of Listing of Land as Classified 1 7A Eliminated

Forest Land

Notice That Owner Elects Not to Have Land

Classified as Forest Land 178 Eliminated

We would particularly like to acknowledge the efforts of committee members: David Beck, I-lu/I,

and Michael Rynn, Plymouth. Other assessors providing ideas were: Eugene Beauregard, Ludlow

Beverly Potv/n, Ho/den, and Susan Crowthei Bedford.
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Municipal Fiscal Calendar

December 15

Taxpayer: Deadline for applying for properly tax exemptions for persons. If tax bills

are mailed after September 15, taxpayers have 3 months from the mailing date to

file applications for exemptions.

December 31

State Treasurer: Notification of quarterly local aid payments on or before December31.

Collector: Deadline for filing application for abatement of motor vehicle excise for

prior calendar year.

Water/Sewer Commissioners: Deadline for betterments to be included on next

year’s tax bill (M.G.L. Ch. 80, Sec. 13 and Ch. 83, Sec. 27.)

Selectmen: Begin to finalize budget recommendation for review by the Finance

Committee.

Assessors: Mail 3-ABC forms to all eligible non-profit organizations.

Income Tax — Electronic Filing
The Massachusetts Department of Revenue (DOR) has extended the application
dëadlihe fOr tax pradtitiOnerswhO Wish to participate inDOR’s Electronic Filing

program to December 1, 1993. Electronic filing offers a faster and more accurate

alternative to the traditional paper filing of Form 1 and Form ABC returns. Tax

payers who are owed a refund and who file electronically can expect to receive

their money in an average of four days. The average refund turnaround time for

taxpayers filing paper returns is 3 to 4 weeks.

Tax preparers and practitioners who want more information on DOR’s Electronic

Filing program should contact Pat Gray at (617) 727-2404 or -2405.

Data Bank Highlight

Tax &empt Property Report
For the first time, the Data Bank is mak

ing available the aggregate value of all

tax-exempt property in each city and

town. Based upon estimates provided by
local assessors, this report shows the

value of such property and the share of

total value in each municipality, as of

FY93. The report can be run for individ

ual communities, groups of communi

ties, or all 351 cities and towns.

The Municipal Data Bank is a clear

inghouse for a wide variety of munici

pal, financial and socio-economic

data. This information can be obtained

on printouts or diskettes (617-727-
2300 x 476) as well as via computer
modem on the On-Line Access Sys
tem (617-727-4401). There is no charge
to public officials.

~Cuy&~TbvvN Editorial Board~

Managing Editor: Sharyn Adelman

Bureau of Accounts: Judy Luca

Technical Assistance: Frederick Kingsley
Executive Bureau: Marilyn Browne

Property Tax Bureau: Harry Grossman
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Western Regional Office: Gale Ann Marceau

Municipal Data Bank: John Sanguinet
Division Contributors: Gary Blau, Kathleen

Colleary James Crowley Debbie DePerri,

Roger Hatch, and Melinda Ordway
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NOTES FROM THE NURSING SERVICE

In the past few. weeks I have

found myself thinking about flu

vaccines nearly every day. The

staff of the Nursing Service

has given over 600 influenza vac

cinations this year, at least 200

more than were given last fall.

Four clinics were held for the

sake of resident convenience and

to prevent long waiting lines.

I am grateful to a number of

people for their assisting the

Nursing Service at these community
clinics. Thanks go first to June

Condon who was generous with her

iine in helping at the busiest

linic, the senior meal site at

the West Acton Baptist Church.

Many thanks to the members of

FANS, Florence Ross, Rita Dolan,

Margaret Richter and Ruth Porter

for their help at the Town Hall

clinics.

Thanks also to all the young

healthy people who graciously

postponed receiving their vac

cines when supplies ran low at

the Town Hall clinic. We were

able to vaccinate all interested

high risk residents on November

4th. We replenished our supply

and held another clinic on Novem

ber 18th.

‘This year, 1993, marks the 100th

anniversary of Public Health Nurs

ing. In addition to sponsoring flu

clinics, the Acton Public Health

Nursing Service attempts to be

responsive to community needs by

offering blood pressure clinics

for seniors, lead screenings,

cholesterol screenings, and well—

child clincs. We plan to work

more closely with the Council on

Aging in planning programs once

the new Senior Center is occcupied

I welcome your suggestions for

programs and ways that the Nursing
Service can better meet the health

care needs of Acton residents.

Best wishes for a healthy and

happy new year!

FANFARE

I1)ciit~ ~LLeJL Mayo
AdmL~i1.,~ato,~

FANS was formed to support the

work of the Acton Nursing Service.

As a part of this support FANS

became an organization to which

contributions may be given. These

are then used to meet various re

quests that come to FANS primarily
via the Nursing Service Adminis

trator, Mary Ellen Mayo.
In the past requests have included

payment for health care equipment
and laboratory tests not covered by
health insurance.

The Acton Public Health Nursing
Service has provided leadership in

the provision of necessary Life

Line equipment and service to Acton

residents. They have sought FANS

support for the purchase of this

equipment as well as contributing
to the monthly costs of the Life

Line service.

Coming up soon is the second

annual Festival of Trees to be held

inside Town Hall o Sunday, December

5 from 3 to 6 p.m.. This activity,
originated and chaired by Rita Dolan,

brings together the many service

organizations in town in ,a celebra

tion of the work that is done for

Acton residents. Please come.

7~o..iaLLe Be,u~i
2~,te~.Ldeni~

FESTIVAL OF TREES --

Please see page 4 for

more detailed information.



WINTER’S LAMENT

“Another autumn,

I’ve known the chill.

before and every

autumn I feel it more

and more” hummed the

old Medical Bear. Ms.

Bear was coming out of

the cave, holding in her hand a

popular paperback whose title was

“Even She—Bears Get The Blues.”

Dreary brown oak leaves blew about.

“So, it’s time to get ready for

hibernation, I suppose” said the

Medical Bear. “Let’s take a look

at the cave.”

“I suppose you want me to clean.

it up” grumbled Ms. Bear. “How

about starting with your den?

Because when the heat comes up,

all the dusts, molds, sawdust and

old newspapers will get into the

air and we will be coughing and

sneezing all winter.” The old

Medical Bear tried in vain to

save an Orvis Catalog that had

some interesting trout flies,

but his canny bride of over

thirty bear—years snatched it

away.

“No way. I put new filters on

the humidifier and this bear’s

nest is going to have cooler,

less dusty, and more humid air.

Out with those dusty old journals
and catalogs! No more sneezing
and wheezing in this bear’s den.”

“What about all those shots I

hear we need to get. Everybody
on TV and the bear waves are say

ing we are going to have a flu

epidemic.” “But of course, I

think most folks have gotten that

message. If they haven’t, no need

to panic; although there is a slight
shortage of vaccine now, more should

be in soon. The message nobody
seems to get, though, is the impor
tance of being immunized against
pneumonia.””But I thought pneumonia
was the old bear’s friend.” “Yeah,

but we’re not old enough to need

a friend like that just yet,
and pneurnococcal infections are

a debilitating and unnecessary
disease that can be knocked out

of their tree with a single shot.”

Ms. Bear winced and pulled her

bright orange cap down over her

ears. “Dont say ‘shot’ during
the hunting season, please.”

The old Medical Bear began
bringing in some tasty green plants
for winter snacking. “And before we

seal ourselves in till Spring, Ms.

Bear, let’s leave acan of sand on

the front door stone for icy morn

ings and have a look at the smoke

detector. Seems to me I remember

you borrowing the battery for a

flashlight when you were poking
around looking for honey this

summer.” “What, me borrow a bat

tery from the smoke alarm for a

flashlight and not put it back??

You’re really more than a Bear can

traffic!”

//en/t~ ~. VaLUan~, /~. D.

HUGGING -- THE CURE ALL

No movable parts.
No batteries to wear out.

No periodic checkups.

Low energy consumptioh.

High energy yield.
Inflation—proof.
No monthly payments..
No insurance requirements

Theft—proof.
Non-taxable.

Non-Polluting.

And, of course, fully returnable.

Hugging is healthy.
It relieves tension.

Combats depression.
Reduces stress.

Improves blood circulation.

It’s invigorating.
It’s rejuvenating.
It elevates self—esteem.

It generates goodwill.
It has no unpleasant side effect

It is nothing less

than a miracle drug.

2.

(CL

Come to tho ~estiv~1 of Trees



COME MEET OUR STAFF

Kathleen Mersereau joined the Acton

Public Health Nursing Service last

July as a Community Health Nurse.

She is an R.N. graduate of Mt. Auburn

School of Nursing. She has taken a

wide range of additional courses, and

has conducted seminars and consulted

in severalof her specialty fields.

She was born in Emerson Hospital
and returned to work there from 1973

to 1986. She overlapped that as an

cology nurse in private practice
d at Concord Hillside Medical from

1978 to 1989. This was followed by
a four—year stint as Staff Nurse at

Groton School Health Center, again
doubling for two years at Medi—Check

in Acton.

She is married to a Senior Vice

President of Hudson National Bank

and has two sons aged 15 and 13.

She likes to walk, ski and watch

her sons participate in sports.

A busy and capable lady.

The photo shows Kathy on the

left with Meg Low and Linda Martin.

They, with Melodie Bastista and

Sandra Hall (not shown) are Staff

Nurses.

The APHNS also employs four very

caring Home Health Aides: Jessie

Keenan, Janet Fritz, Christine

Henny and Judy Bateman.

3.

We hope to introduce the entire

staff from time to time in future

issues.

NATIONAL HOME CARE WEEK

The Acton Public Health Nursing
Service and the FANS, along with

agencies nationwide, joins Congress
and President Clinton in celebrating
National Home Care Week, November 28

to December 4, 1993.

This year’s theme, “Home Care: The

People’s Choice,” reflects the unani

mity with which the American public
chooses home care as the solution to

the growing long—term care problem.
Home care is an idea whose time has

come.

Please Clip and Mail Today

NAME:

ADDRESS:
____________________________

Phone:

I should like to volunteer, call me

at home A.M.
____

or P.M.
_____

Clinics
_____

,
Health Fairs

______

Public Relations
__________________

Educational Programs
_____________

Newsletter ________, Mailings
_____

Your tax deductible membership
donation provides thefunds to help

us expand and meet the health needs

zf the community. They are very much

appreciated.

MEMBERSHIP (please check one)

Regular $10.
______

Contributing $15.
______

Sustaining $25.
______

Life $100.
______

In memory of:

MEMORIAL GIFTS

Acknowledgement to:

Address

$

Please mail your check to

FANS, P.O. Box 541, Acton, MA 01720

Come to the Festival of Trees



1993 FESTIVAL OF TREES

The annual Festival of Trees, will

be on Sunday afternoon, December

5th •from.3 to 6 p.m. at the Acton

Town Hall.. The festival sponsored

by FANS, honors the. Acton Nursing
Service and Actor~’~s other health

related agencies and their dedi

cated staffs and volunteers.

The Festival will include a tree

representing each agency or organ

ization. Each tree will be decor

ated with the symbols of the or

ganization’s programs, services

and activities.

,In addition to the FANS tree for

the NURSING SERVICE, other trees

will honor the UNITED WAY, the

COUNCIL ON AGING, the COMMISSION

ON DISABILITY, the COOPERATIVE

ELDER SERVICES, MINUTEMAN HOME CARE,

the MENTAL HEALTH ASSOCIATION, ~CODE,

•

the EMERSON HOSPITAL AUXILLIARY,

the ACTON HOUSING AUTHORITY and

its SINGLE PARENT PROGRAM, CONCORD

ASSABET ADOLESCENT SERVICES, the

ACTON-BOXBORO INTERFAITH LAITY

and the MEMORIAL LIBRARY HEALTHY

READING’ PROGRAM.

OUR PURPOSE

It is ~the intent

of this corporation~
to provide monetary

• and philosophical
support to the

Acton Public Health

Nursing Service to

enable the service

to continue and to

enlarge its

responsiveness to

the health needs

of Acton residents.

The Acton ‘Girl Scouts.wil3 b~.
assisting the FANS in hosting,
the festival. The Communi~j Chorus

will provide a program of choral

music at 5 p.m. Light refreshment

will be served.

Your help would be most welcome

at the decorating sessLons on Dec.

1, 10 a.m. to 4 p.m. and Dec. 2,
those same hours plus an evening
stint from 7:30 to 9:30. Please

call Rita Dolan at 263—7884 if you

would like to help.
Remember how beautiful the Town

Hall looked last year? Come and

enjoy.
0

Come

and enjoy
the friendship

with a cup of coffee,

or tea, with a cookie

while you listen to the

Chorus singing a~ beautiful

program of music at 5 o’clock.

at the Festival of Trees in the

Town

Hall

3 til 6

on December 5th

NON.PROFIT ORG.

U.S. POSTAGE PAID

PERMIT NO.39

ACTON, MA

4.

Share the lighting of the Town Hall Tree with the Girl Scouts

from 6-8 p.m. on Wednesday, December 1 in their Friendship Ring.
•

Or attend Breakfast with Santa from 8-11:30 a.m. on Saturday,

December 4th, sponsored by the A-B Jr. Women’s Club at ABRHS.
•

‘~
‘/

Un1tedWa~J
~ACrON

BOXBOROUGH

But don’t miss the Festival of Trees at the Town Hall on Sunday,

December 5th from 3-6 p.m., with a. program by the Community Choru,~s~

Friends of

Acton Nursing Services, Inc.

P.O. Box 541

Acton, MA 01720



100,000 MAPC Residents

Walk to Work

More MAPC residents walk to work than

commute by any single mode of public
transportation, according to the 1990 Census.

In all, walkers out numbered public transpor
tation users by a large margin with almost

100,000 walking to work, as opposed to

89,100 subway riders, 79,400 bus users,

17,000 trolley users, and 23,400 tram

commuters. These numbers don’t compare to

the one million commuters who drive alone,

or even with the 148,600 who carpool.
lnterestmgly, the number of caipoolers has

dropped 36% since 1980, and the number of

walkers by 16%. These declines may reflect

fading memories of the 1979 gasoline crisis.

Contact: Judith Alland

Agriculture and Education

The Northeast Organic Fanning Association

of Massachusetts and the Mass Audubon

ociety/Drumlin Farm will bold the first

nnual Agricultural Conference for Educators

on March 19, 1994 from 8:00 a.m. to 5:00

p.m. at the Mass Audubon Society/Drumlin
Farm in Lincoln. The conference will include

16 workshops and demonstrations on bow to

integrate informal, farm-based education into

classroom teaching.
Contact: Amy Wales (617) 259-4443

Title 5

The Depamnent of Environmental Protection

recently announced a delay in the timetable

for implementing the revised Titk 5 regula
tions. The draft will be revised in response to

comments already received and circulated for

public review and comment For more

information call Leslie Luchonok at (617)
727-3160.

Fore River Shipyard

Quincy, Braintiee, and Weymouth were

awarded a S42,000 grant from the Executive

Office of Communities and Development for

the completion of the redevelopment plan for

the Fore River Staging Area (FRSA). a 182-

acre former shipyard site. The Mass Water

~Resources Authority (MWRA), which owns

e property, and the Mass Coastal Zone

~v1anagement will also participate in the study.
The site is currently used by the MWRA as a

staging area for the construction of its

wastewater treatment facilities on Deer

Island.

The project’s interagency Committee has

been focusing on existing conditions, issues

and concerns that the three communities, the

MWRA and CZM have identified in connec

tion with the FRSA. In this way, consensus

on the development goals and considerations

will be reached.

The grant, which is being administered

through the Quincy Department of Planning
and Community Development, will supple
ment $80,000 contributed by Quincy,
Braintree and the MWRA to complete the

plan.

The project allows for broad representation of

residents, business people, and community
leaders affected by development at FRSA.

While the site is currently in peak use for

Boston Harbor Cleanup activities, in 1995

large portions of the site will become surplus
and available for development
Conrad: Mary Ellen Schloss

NewsNotes

Longstanding member of the Council, Mark

Regan passed away on Wednesday, November

17th. Mark was a major player in the

formation of the North Shore Transportation
Task Force and represented Danvers on the

Council since January 1986. He was an

outstanding Council representative and will

be deeply missed by all. The “Tim and Molly
Regan Education Fund” has been established

at the Danvers Savings Bank for the flitore

education of Mark’s two children.

Contact: Lois Baxter

Transportation Plan

After a forty-five day extension to the

October 1st deadline, members of the

Metropolitan Planning Organization approved
the Transportation Plan on November 15th.

Copies of the revised Plan will soon be

available through MAPC.

Contact: Donna Howard

Water Planning for the Future

As part of the Massachusetts Bay Marine

Studies Consortium, MAPC staffer Martin

Pillsbury will teach a Tufts University course

on water planning for the future beginning
Tuesday, January 25, 1994. Classes will meet

from 5:30 p.m. to 8:30 p.m. until April 26th.

For more information call 617-287-6540.

Contact: Mania Pillsbury

New Members

MAPC welcomes George Mansfield from

Walpole and Michael Hogan, Executive

Director of the Massachusetts Office of

Business and Development to the Council.

Contact: Lois Baxter

Draft CHAS Available

A major new state housing plan — the

Comprehensive Housing Affordability
Strategy (CHAS) — will soon be released in

draft form. Using the 1990 Census data for

the first time, the Executive Office of

Communities and Development (EOCD) will

evaluate the state’s future housing needs and

describe how it will allocate limited resources

to meet competing needs.

Communities, nonprofits, developers, and

other interested parties will have 30 days to

comment. Call EOCD at (617) 727-7824 to

find out when and where the plan will be

available for review.

MAPC is working to ensure that regional and

local housing priorities are reflected in the

housing plan. To seek consistency between

the CHAS and MetroPlan 2000, the

MetroPlan Policy Committee will meet with

EOCD representatives on December 7th.

Contact: Judith Alland

OEDP Update

MAPC’s Overall Economic Development
Program (OEDP) is resulting in substantial

new investments to the region from the

Economic Development Administration.

The EDA recently announced that the city of

Mariborough and the towns of Bolton,

Hudson, Maynard, Southborough, and Stow

have been designated as redevelopment areas.

The designations qualify these municipalities
for public works grants for projects that create

jobs; and come after months of prodding by
MAPC to secure eligibility status for the area.

Metro~wlitan Ares Planning Cov.ndl • 60 Temple Place • Boston, Mess. 02111 • (617) 451-2770 NAIl C~MBER 1993

As the lead agency for the development of the



,PRDP, MAPC’s Rconoimc Development
Policy Corammee biought tog~ loc*l
officials and piesectatives 6cm the re5ion’s
minority and business comimmibes to develop
the priorities. Project inclusion in the OEDP

is an EDA eligibility requnement but does not

guarantee funding. Nor does the EDA

designation bowever, the possibility of

funding 50%ofpmjctcostorupto SI

million exists when the above criteria have

been met. Over the last year, two OEDP

projects received $1.8 million in EDA’grants.
Contaa: Steven Landau

projccts $50 million Lw public woats and

economic develo~pment pso’jecta ctncTesaed
6cm put funding levels of 55 million); a 56

million set-aside for bicycle projecta (in
addition to funds that may be used)~, a

$10 million set-aside for open space acquisi
tion along public ways; and $13 million in

pubic unprovements necessitated by other

major (in excess of $150 million) highway
unprovements. Individual mitigation projects
cannot exceed $250,000. Chapter 90 funding
remained at last year’s level of $180 million

statewide.

Program for Mass

Transportation (PMT)

The PMT was developed by EOTC and

submitted to the MBTA Advisory Board for

endorsement in mid-October. On November

10th, the board voted against the PMT and

gave EOTC thirty-days to address the board’s

con~ern.

Contad: Ed Bates

Innovators Sought for

Cash Awards

The innovations Program at the Kennedy
School is seeking applicants for the 1994

round of Innovations Awards. A total of $1.3

million will be awarded to twenty-five of the

most innovative government programs.

Eligible programs must be administered under

the authonly of a state, local, or tribal

governments, or a special authority and must

receive at least half of its funding from these

sources. For an application and information,
call 1-800-722-0074 or fax 617-496-4602.

Applications must be received by January 5,
1994.

Transportation Bond Bill

Governor Weld’s October 28th release of the

proposed Transportation Bond Bill authorizes

$2.6 billion in federal funds to the Mass

Highway Department (MHD) for constnic

uoo. reconstruction, re~cuthcing, rek’cati~rn

and other improvements to roads and bridges.

It also allows for expenditures on bicycle
paths, telecommunications, parting facilities,
the creation of auto free zones and scenic

easements. None of the latter expenditures
have ever before been part of bond bill

subrnittals. The MHD expenditure breakdown

is as follows:

Millions

Other key areas of funding include: a $569

authorization for non-federal aid highway

Mobility Assistance Program funding to

EOTC is down by 52 million. An environ

mental review and design of the North Station

South Station Rail Link to raise clearance on

rail bridges for double stacking freight cars;

and a study of high speed ground transporta
tion between Springfield and Boston were

additional EOCD expenditures authorized by
the Bill. The purchase of rolling stock for

regional transit authorities was level funded.

Mass Aeronautics Commission expenditures
authorized in the Bill relocate the Nashua

Street helipad. $3 million to study the

civilian use of the South Weymouth Naval

Air Station was also authorized.

MBTA spending authorizations provide 5282

million for replacement, rehabilitation and

leasing of vehicles; $963 million for the

completion of the North Station Project
(including the completion of the Lechniere

relocation); $308.2 million to begin imple
mentation of the American Disability Act

requirements for station and vehicle accessi

bility; $4032 million to implement SIP (State

Implementation Plan) and Central Artery
commitments and $90.4 million in hazardous

materials cleanup funds.

Other spending authorizations include $10

million to EOEA for stonnwate? drainage arid

pumpout facilities for boats; $118 million to

the Department of Environmental Manage
ment for park roads and bridges; $5 million

for the construction of bike projects; and $125

million tn MDC which allows funds to be

used for bikeway projects for which the MDC

has solicited federal funding.

MHD S 1.49230 $3,730.90 S4,036.50

MDC 31.58 150.00 150.00

EOTC 37.50 41.50 276.80

MAC 5.50 8.40 18.50

MBTA 827.12 1,087.90 1,18030

STATE 0.00 0.00 37.50

POLICE

MAPC recently reviewed and distributed the

following environmental reviews: Saugus/
Single Family House, Hingham/Ryan/Repair
Seawall/License Remaining Structures,

Bedford/Nansconi/Runway 11-29 Rehabilita

tion, Everett/Wood Waste Transfer Station,
Boston/RevereiBlue Line Station Moderniza

tion, Boston/New England Deaconess

Hospital Research Facility, Saugus/Proposed
Retail Complex.

December Calendar

Mass Bays
InneTCore

Meistate Public

Meeting
Subregional
Chairs

South Shore

Coalition,
Norwell

MWRA

Wastewater

Committee

MPO Liaison

Committee

Officers

MetroPlan

Committee

Legislative
Committee

MetroWest

GMC

Economic

Development
Policy
Committee

MAGIC, Stow

Finance

Committee

NSPC,

Burlington
Executive

Committee

TRIC, Dedham

SWAP,
Holliston

NSTF

Holiday

V

NEW JERSEY

LOVE 4U

Environmental Reviews

1 9:30 a.m.

10:00 a.m.

7:00 p.m.

2 9:00 a.m.

7:30p.m.

3 10:00a.m.

10:00 a.m.

6 12:00 p.m.
7 9:00a.m.

10:15 a.m.

8 7:30 p.m.

9 12:00 p.m.

7:30 p.m.
14 12:00 p.m.

15 8:30a.m.

9:00 a.m.

4:00p.m.
16 3:15p.m.

4:00 p.m.
24

Bond Bill Comparison To

Past Measures

98$ 1~1 993

Interstate

Non-Interstate

Planning

$1,647.9

895.1

71.6

TOTAL $2,394.20 $5,018.70 S5,69L60



Acton

Ashland

Boxborough
Concord

Carlisle

Framingham
Houston

Hopkinton
Hudson

Lincoln

Marlborough
Maynard
Mi/ford

Natick

Northborough
Sherborn

Southborough
Stow

Sudbury’
Wayland
Westborough

ChiefThomas Garrity, Hudson
Chainnan, Massachusetts Fire District Fourteen

Saa/~ui~th 9i~z 2~ithaat 9ot~Lwz

Ms. Nancy Tavernier, Chairman
Acton Board of Selectmen DEC —

Town Hall

Acton,MA 01720

DearChairman Tavernier

On behalf of Massachusetts Fire District Fourteen I am writing to you at this time

to express the concerns of area Fire Chiefs regarding Senate Bill 1706 (An Act To Clarify
The Scope of Liability of Public Employers). Should this bill fail to be enacted, the

potential impact on both those who are charged with delivery of Fire/Rescue and Emergency
Services in the Commonwealth, as well as on those cities and towns which benefit from
these services, could be devastating.

I ask that your Board of Selectmen please review the enclosed letter from Chief
James Russo, president of the Fire Chiefs’ Association of Massachusetts, which outlines the

context of S. 1706, and consider encouraging your community’s representatives in the
State House to support this bill’s passage.

Thank you for your assistance and cooperation.

Sincerely,

~P.O. 13ox 3055, ~J’z~ahthuJ~anz, Sl~k4 01701, 508-877-5375
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i’iu gI1tcr~’ Association L1( ~Iai~aacI~uø~1te, inc.

P.O. Box 587

Bcockton, MA 02403

Office 508•580-0322

CHIEF JAMES N. RUSSO, Hull
President

CHIEF RONALD E. CORMIER, Leominster
First Vice President

CHIEF ROBERT A. DiPOLI, Needham
Second Vice President

CHIEF JAMES M. HALLISEY, Brockton
Seaelaiy•Treasurer

REPRESENTATIVE JOHN DOE

JOINT COMMITTEE on the JUDICIARY

ROOM 138

STATE HOUSE

Dear Representative Doe,

I am writing to you to express the concerns of the members of

the Fire Chief’s Association of Massachusetts regarding Senate

Bill 1106, ( An Act To Clarify The Scope of Liability of Public

Employers). Those who are charged with the delivery of

Fire/Rescue & Emergency Services in the Commonwealth are

extremely troubled by the potential impact on our municipalities
should this Bill fail to be enacted.

Historically, when emergency. incident commanders responded to

the scene of an emergency, they were fortunate to do so with

little Justifiable concern about liability. The providers of the

CommonWealth’s fire/rescue & emergency services assumed that the

courts and juries would not, at some later date, be sitting in

Judgement about• decisions they made when dealing with an

emergency situation.

Until recently the emergency Incident commander would have
been safe in such an assumption. At one time, the doctrine of

sovereign Immunity protected most, if not all, governmental
functions from lawsuits which claimed the government acted

negligently. The fire/rescue & emergency service shared an

umbrella protection with elected officials, police departments.
highway departments and most other governmental agencies which

carried out the business of running the government.



More recently, however a trend has taken placc. to strip the

government of its protection against 1a~.’suits. Sove~.eign immunity
and related liability protection have been ercde~ to the point
where they are now much more the exception than the rule. The net

result is fire/rescue & emergency services depart~nents will be

forced to spend more time and their limited resourcs on defending
lawsuits and less time on accomplishing their mission.

Due to the unique position of respect that the fire/rescue &

emergency services have traditionally held in the community, as

well as the complexity and diversity of the tasks thLt we confront,
the •service has been one of the governmental ~igencies least

affected by constant litiga€ion. Recent indicati.ns, however,
suggest that the liability problem is rapidly becming a major
issue.

The following was taken from the April 13 :L992 issue of

“Lawyer’s Alert”.

“SUE A FIRE DEPARTMENT FOR FIRE D1~LAGE”

“ If you represent a client who has suffered prop~rty damage in
a fire, you should be aware that it may be possible i o sue the fire

department for not fighting the blaze effectively e~ough”.

The “Lawyer’s Alert’s” evaluation of this :;ituation is,
unfortunately, becoming more common place. Tr’ly, for the

fire/rescue & emergency services providers in Ma~achusetts, a

liability crisis has begun.



Why, is limited immunity ; vital and necessary aspect in the

delivery of fire/rescue & eme::gency services ?

(1) The Nature of the Deci~ . Making Process The job of the

fire official is truly uniquc Few gov3rrirnent decisionmakers ever

confront the types of decisioi; that are made by fire officials on

a routine basis during the c ‘urse of emergency operations. Fire

officials must weigh competin ,
often inconsistent factors under

tremendous time pressure. Tru~ emerger1cies, which most government
decisiorirnakers rarely confr: ‘it, are commonplace in the fire

service.

Constant frivolous lawsu.ts challenging the decisions of fire

officials would not realistic.illy further the interest of public
safety or justice. Due to the uniqueness of the fire/rescue &

emergency services, and the nature under which fire ground command

decisions are made, it would he difficult, if not impossible, to

accurately and most important1y, to fairly assess the propriety of

tactical decisions made by emergency incident commanders when

confronting a life threateninj situation.

(2) The Adverse Effects of •iudicial “Second Guessing” As noted

above, incident commanders f ~ce numerous difficult and complex
decisions when confronted by ~ emergency. We should not be forced

to consider the possibility tb’t a judge and/or jury will, “at some

future date” be second guessi:g our decisions.

with this type of stres:. placed on incident commanders, our

willingness to react instincti- z~ly and ~.ggressively under stress to

stabilize and secure an ci;ergency scene will be severely
compromised. The creativity and resourcefulness of emergency
incident commanders has been t~he trademark of the fire/rescue &

emergency service since its i~eption. It has saved thousands of
lives and millions of dollzrs in property. This aggressive,
knowledge based innovation, wh~ ch presently serves the Commonwealth

well, will most certainly be i.~peded by the potential for suit.



(3) The Fire Department Often Receives Minimal Taxpayer Support
There are few government functions thr.t, to a great extent are

provided by either combination career and volunteer or fully
volunteer departments, with little or no taxpayer support. The

financial impacts of a lawsuit upon many fire/rescue & emergency
service departments, especially volunteer, may be devastating and

the increased costs of insurance may be prohibitive.

Many departments may be forced to terminate vital services to

an entire community as the result of one lawsuit

(4) Impact of Liability Upon the Fire/Rescue & Emergency Services
Will Be Disproportionately High The fire/rescue & emergency
services are unique in that our very function relates to the risk

to persons and property. A lawsuit, by its nature, stems directly
from injury to person or property. Therefore, unlike most

governmental operations, there is always injury or risk of injury
to person or property. If this were not the case, then there would

be no need for the fire/rescue & emergency services.

The net result is that there exists the potential for a

lawsuit in the majority of fire/rescue & emergency service

operations. The exposure to liability, therefore, would be well out

of proportion, and quite possibly incomparable to, other

governmental functions.

(5) Fundamental Changes in the Societal Role of the Fire/Rescue
& Emergency Services If lawsuits were to be allowed against
fire/rescue & emergency service incident commanders at any time
that they make a mistake in the handling of an incident, the role

of the service would expand to the point of becoming the virtual
insurer for all the property and lives within its jurisdiction.
Such change would represent a fundamental and unneeded expansion
upon the role of the service.

The unlimited ability to sue any time that the service errs

would convert the burdens of fire losses to the government. These

burdens would then become tax-based rather than risk-based



Immunity For Tactical Operations Is Not A New Concept In

esponse to widespread liability, legislatures around the country
are being bombarded with requests from many groups for new grants
of immunity which have never existed before. Many of which are

appropriately .rej ected.

In the case of tactical immunity, however, protections are

not new. The fire/rescue & emergency services have enjoyed immunity
under the common law for decades, and it would not have been

necessary to even approach the legislature with the issue until

recently. Unlike those groups who have requested immunity for the

first time, the fire/rescue & emergency services is simply asking
for the legislature to preserve that which has historically
existed.

The demands on fire/rescue & emergency service personnel are

unique. They require the spontaneous evaluation and reaction to a

multitude of emergency situations. The ability to utilize our

education, training and experience to minimize injury and loss of

property in a crisis situation would be jeopardized under a

constant threat of litigation.

The Fire Chief’s Association of Massachusetts respectfully
request that the members of the Joint Committee on the Judiciary
consider the points as we have presented them. As members of the

blic safety network which will be severely impacted without this

otection, we ask for your support of Senate Bill 1706.

We thank the members of the Committee for their time and
attention to this most serious matter.

Sinc�ely Yours,

___________~/. V~/~
/$‘ Nicholas Russo

‘?resident
Fire Chief’s Association of Massachusetts

a



AN AC~ TO CLARIFY THE SCOPE OF LIABILITY OF PUBLIC FMPLOYERS

VThereas, the deferred operation of this act would tend to defeat its pur~x~, which Is to

clarify the scope of liability under chapter 258 of the General Laws, the~ efore It Is

hereby declared to be an emergency law, neces~ry for the Immediate p~’eserva1ion of

the public convenience.

SECTION 1. SectIon 10 of chapter 258 of the General Laws is hereby i ~nended by
adding after subparagraph (d) the following new subparagrapbs:

(e) any rliiim based upon the Issuance, denial, suspension or revocation, or failure or

refusal to Issue, deny, suspend or revoke, any permit, license, certificatt’~, approval,
order or ~mhr authorization.

(1) any d~1m based upon the failure to inspect, or an Inadequate or ncgbgent Inspection,
of any property, real or personal, to determine whether the property complies with or

violates any law, regulation, ordirurnce or code, or contains a hazard to health or safety,
except as otherwise provided In subsection (j)(l).

(g) any c1~m based upon the failure to establish a fire department or a particular fire

protection service, or if fire protection service is provided, for failure to prevent,
suppr~ or contain a lire, or for any acts or omissions in the suppression or

cont2inment of a fire, but not Including ~b1mc based upon the negligent operation of

motor vehicles or as otherwise provided In subsection (J)(1).

(b) any claim based upon the failure to establish a police depar~nent a particular
police protection service, or If police protection Is provided, for falhr.

- ~ provide
adequate police protection, prevent the commkcion of crimes, k~vcsti~e, detect or solve

crimes, identify or apprehend crimln~tc or suspects, arrest or detain s~ peds, or enforce

any law, but not including C12rn5 based upon the negligent operation ‘..~ motor vehicles,
negligent protection, supervision or care of persons In custody, ~r as ~. 2erwise provided
In subsectIon (j)(1).



In July, the state Legislature
heard testimony on a bill to rein

state the so-called public duty rule

and thus protect cities and towns

from an avalanche of lawsuits. The

Massachusetts Bar Association and

the Massachusetts Association of
Trial Attorneys are both vigorously
opposing the bill, S. 1706, vihich

was filed by Senator Cheryl
Jacques (D—Needham).
As reported in the April Beacon,

the Massachusetts Supreme Judicial

Court put the Legislature on notice

that unless it acted during the 1993

term, the SJC would repeal the

“public duty rule” in 1994. In

essence, the public duty rule holds
that municipalities cannot be sued
for damages resulting from inspec
tions, licensing, police protection

and fire suppression. White gener

ally upholding the public duty rule,

the SJC was having difficulty draw

ing distinctions between public duty
and a duty to an individual.

In two highly emotional cases,

one involving drunk driving and one

involving child molestation, the court

ruled that the town (in the drunk dri

ving case) and the commonwealth

(in the child molestation case) were

liable for damages.
Finally, in a case involving the er

roneous release of a murderer who

raped. beat and threatened a citizen

within six months of his release, the

court stated it could no longer draw

lines between viable claims and

those that should be dismissed

under the public duty rule. The deci

sion specifically invited the Legisla

lure to t;raw the necessary distinc

tions anr~ put them in statute.

The bO filed by Senator Jacques
essentially reinstates the public duty
rule for local government in four

areas: icr~ectionS, licensing, police
protection and (ire supression. At

press time both the MBA and MATA

had mounted an intense fetter writing
campaign to kill S. 1706 and there

fore kill the public duty rule. Such an

outcome would result in a mountain

of lawsuits filed against cities and

towns and a tremendous increase in

insurance costs and the costs of

judgment in the years ahead.

MMA urges you to get •in touch

with your legislators as soon as

possible and urge them to support
S. 1706.

— David Baler

Page 6 TheBeacon October 1993
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Lawyers campaign against
public duty legislation
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ASSOCIATION OF THE UNITED STATES ARMY

MINUTEMEN CHAPTER

P.O. Box 238

Ayer, Massachusetts 01432

18 November 1993

DEC ê ~3

Chairman

Board of Selectmen

Acton, MA 01720

Dear Mr. Chairman:

Once again, the Minutemen Chapter of the Association of the United States Army
(AUSA) will be hosting our annual Pearl Harbor Day Dinner. The Department of

Defense World War II Commemorative Program Commtttee has requested Chapters
design events to thank and honor the veterans of World War II and to develop
activities that provide greater understanding of the

and history of World War II.

The Pearl Harbor Day Dinner will be r~ December 7, 1993 at 6:00 pm at

the Officer’s Club, Fort Devens, program will commemorate the 50th

Anniversary of World War II by’ i~ibuth~ns. tt~atFort~Devens made
Our guest speaker will be Mr. Roger Saunders, Civilian Aide to the Secretary of the

Army - Massachusetts. The enclosed flyer outlines the evenings events.

We hope you will be able to join us at Fort Devens on the 7th of December. Should

you need additional information, do not hesitate to call me at (617) 274-2724.

Sincerely,

Norm Harkins

Vice President, Programs

Enclosure



Association of the United States Army

Mail to: AUSA

P.O. Box 383

Bedford, MA 01730

For further information call

Susan Curran at (617) 274-2535

RSVP by November 30, 1993

•

Attire: Military - Army Blues wfBow Tie

Civilian - Business Suit

Minutemen Chapter

Pearl Harbor Day Dinner

of World War II

AUSA Minutemen Chapter Pearl Harbor Day Dinner

World War II 50th Anniversary Commemoration

Tuesday, December 7, 1993

Please reserve ______Tickets at $20.00 ea

or
______

Sponsor’s Table of 10 at $200.00

(Sponsor’s Table of 10 - 6 Seats with

4 Seats for Military Guests.)

Enclosed is my check for $______

Make checks payable to

AUSA Minutemen Chapter

Name____________

Address
_____

Telephone No.

S

DEC-I

Commemorating the 50th Anniversary

Honoring Ft. Devens Contribution

to World War II

Tuesday, December 7, 1993

6:00 PM Reception
7:00PM Dinner

Ft. Devens Officers Club

Ayer, Massachusetts

Fill out Reservation Form Below and Mail Today

~ogram will recognize distinguished
rsons of the year
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TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

FROM:

SUBJECT:

John Murray

The attached letter was sent to the Beacon today and will be

available at the Tax Collector’s, Assessor’s, and Town Clerk’s

offices. The letter represents the original that was included in

the Selectmen’s packets, and the input received from three

individual Selectmen. A less technical explanation will also appear
in the next issue of the Municipal Quarterly.

~~S~FY1

T0 Don Johnson

DATE: 12—3—93

Tax Classif: tion Letter
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TOWN OF ACTON
472 Main Stnet

Actcm, M__r4tusetta 017~)

TeIepb~ (508) 264-9612

Paz (508) 264-%~

The Board of Selectmen

December 4, 1993

Dear Citizen,

Many taxpayers may be bewildered by the reports in

recent editions of The Beacon, which indicate that the rate

of increase in this year’s “average annual single family tax

bill”, in spite of both override questions failing, will be

6.2%. Their confusion is based upon the incorrect

expectation that under the constraints of Proposition 2 1/2,
an individual annual taxpayer’s real estate and personal
property tax bill cannot increase more than 2 1/2% in a given
year, without voter approval. In fact,Proposition 2 1/2
does control the rate of increase of the tax levy (the total

amount of real estate and personal property taxes collected

in a given year). It also allows for additional taxes from

“New Growth Activities”. “New Growth Activities” are defined

as lot splits and new construction, and under normal

circumstances, town—wide “New Growth” taxes (which amounted

to $409,000 this year) do not affect existing taxpayers, who

have not participated in “New Growth” activities. This

year’s levy increase without “New Growth” is 1.72%.

A change in the portion of the total tax levy which

falls on the single family residential property, as opposed
to condominiums, commercial and industrial properties, also

affects the rate of increase experienced by a single family
property owner. Due to a change in the proportion of the

total levy borne by the “
average single family” taxpayer,

the “average single family” taxpayer will see her or his

annual bill increase 62% this year.

A simplified example of the proportional shift

phenomenon follows:



Fiscal Year Fiscal Year Percent Change
A B

Tax Levy $100 $100 0.00%

Residential

Proportion 80% 88% 10.00%

Commercial

Proportion 20% 12% —40.00%

Residential

Tax Levy $80 $88 10.0%

(Res. % x tax levy)

Commercial

Tax Levy $20 $12 —40.0%

(Comm. % x tax levy)

In the above example, the single family tax bill

increased 10%, while the tax levy was held constant, because

of changing value proportions.

The Board of Selectmen have a limited amount of power to

modify the value proportions between the classes of property.
This is accomplished through the process of a Classification

Hearing and a Classification Vote, which occurred on November

16, 1993. The Classification process (setting different tax

rates for different classes of properties), allows the Board

of Selectmen to increase the proportion of the tax levy borne

by the commercial properties in Town. If this option is

exercised, the total tax amount borne by the residential

homeowner decreases. On November 16, 1993, after hearing
considerable comment from the Acton Area Chamber of Commerce,
representatives of citizen groups and individual taxpayers,
the Board of Selectmen delicately balanced the pros and cons

of a split tax rate and, by a 3-2 vote, increased the

commercial proportion by 10%. That vote had the effect of

decreasing the rate of increase for the average “single
family” homeowner’s real estate tax bill from 8.6% (with a

single tax rate for all properties) to 6.2%. The expected
tax rate for residential properties will be $17.85 per $1000
of value, and the tax rate for commercial, industrial and

personal property is expected to be $20.08 per $1000 of

value.

We hope that the over-simplified example and the

accompanying explanation was helpful. Thank you for your time

and consideration.



The Commonwealth of Massachusetts

Department of Education

350 Main Street. Maiden, Massachusetts 02148.5023 (617) 388-3300

(617)388-3392 Fax

ert V. Antonucci

Commissioner

TO: Regional School District Superintendents
Chief Municipal Officers of Cities and Towns Belonging to

Regional School Districts

Other Interested Parties

PROM: Robert V. Antonucci

Commissioner of Education

DATE: November 22, 1993

RE: Regional School District Budgets - Fiscal Year 1994

Our efforts to implement Education Reform have identified

various issues raised by the timing of the Act’s passage. One

issue that has an impact on numerous communities concerns the

method by which regional school budget assessments were made for

Fiscal Year 1994, the current school year. Because many regional
school districts adopted budgets and assessed member communities

in accordance with regional agreements rather than the terms of

Education Reform, one or more members of these districts may fail

to meet minimum local contribution requirements in the current

school year as defined in the Act.

In other situations where the provisions of Education

Reform have modified legal requirements, such as teacher

dismissals and student exclusions, we have consistently advised

school districts to apply the law in effect prior to Education

Reform to matters that were ongoing as of June 18, 1993, the date

on which the Act became effective. We feel that the same

approach is appropriate to resolve questions surrounding regional
school budgets, so long as the overall spending goals of a region
are met.

General Laws Chapter 69, Section 1K, as amended by Section

29 of Chapter 71 of the Acts of 1993, gives the Commissioner of

Education the authority to recommend that a municipality that has

failed to fulfill its fiscal responsibilities to education be

declared chronically under—performing, a recommendation that

SPECIAL MEMORANDUM*
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Superintendents and Chief Municipal Officers
~

November 22, 1993
‘ ‘~

/
Page 2 #4 77f~~MT•

could ultimately lead the Commissioner of evenue old

approval of local tax rates. I have co luded that I will not

make such a recommendation in Fiscal Y r 1994 regarding
municipalities that have failed to me the minimum local

contribution requirements of Educati Reform for regional school

districts, so long as the regional chool district in question
has met the net school spending re irements of the Act. This

decision will allow regional scho districts that have met

spending targets through the tra tional assessment mechanism to

go forward in the current year w tions being
imposed a

•

e S.

I must stress that the Board of Education and I are still

committed to ensuring that the spending requirements of Education

Reform are met, in both municipal and regional school districts.

In addition, all members of regional districts should be on

notice that the regional budget process for Fiscal Year 1995

11 be governed by the provisions of Education Reform.

I am aware that certain particulars of this new process as

they relate to regional school districts may require further

attention, such as the application of excess and deficiency
funds. Staff of the Department of Education have been addressing
and shall continue to address these and other problems, in

consultation with the Secretariats of Education and

Administration and Finance, the Department of Revenue and the

Legislature.

If you have any questions please contact our office. Your

understanding and cooperation are appreciated. I pledge my
continued support to make Education Reform work for all children.

By working together for better results we will be successful.

* This notice is being sent prior to the bi-monthly mailing due to the

urgency of this matter.



F- TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE: December 3, 1993

TO: Board of Selectmen

FROM: Don P. Johnson, Town Manager

SUBJECT: Belmont

Bill Ryan has forwarded the attached letter of appeal from

“Citizens for Belmont”. Note the comparison to Acton near the

end of their letter.



Citizens for Belmont

ALSIQL’IST
I’i ~- FR Al’T

1/ARLIli & ELISHA ATKINS

‘~Y& crEliF IiEI1~K

BFRECC,\ BENS’ )\& ARI KRI1NER

rF)WARD IRI_\CKER

CLAIRE BLAKE

:u/; BIANCIIARI)

SAILYE& PILrER BLEIBFRG

BILL B1.UMI3ERG

•V\GELO BOREILI

~iI\A & JIM BRoWN

MARTIN & Tr~~COH1N

FREDERIC & BETIJCORWlN

JA\T~ ONARLETrE

JIJIYO COT1DN

SUZANNE CROY

PHIL & PAM CURTIS

BILL DAMON & ANN COLBY

BRUCE DAVIDSON

MARK & NANCY DAViS

FRANK & DES DAYION

VILNIA DIBIASI

JENNIFER & RICHARD FALLON

WARREN FARRELL

ERNEST FAY

~~‘ALLY FLEWELLING

ELIZABETH FLOOR

FRANK & MARTHA FRENCH

1308 GALLANT

LUCIA & MICHAEL GATES

ft.~LIE GRAESSLE & JAVIER BALLO

PAUL & PAT GRAHAM

BETHE HAGOPIAN

LIZ & ANDREW HAHN

JEAN HALL

MARK & NASICY HALEY

JOHN HAMMOCK

NAN HARRIS

IQ~N & JOCELYN HAVES

AHILGENBERG

& SR ERRY JONES

Dtr,~KAIIAN & STEVE KALOS

LOM & ANN KAVENEY

ALISON LANCE

DAN & GAIL LECLERC

KATHY & WALTER LIND

DAN MACS-lEE

ELOISE & ROBERT NIACGAW

JOHN & HELEN MACLEAN

JOHN & DALE MAHONEY

MARY & KEVIN MAHONEY

ryiROTHY M(XIAU&\

EYICE ‘lESSER

KATH\’ StILLER & DOUG REYNOLDS

JIM A BARB.-\I1A MIRANDA

RAY \IIVARES

FRANCO & SFRE\\ \IODIGLIA.NI

MI RlIIV

:~~\1 L .~. ~.\\:~T 7~ZiOLI

~A\D’ N•V~ -SE

DiANE PALMER

MARY BETH A ROBERT PALLADINO

ANNE & FRED PAULSEN

FRED & SUE PIZZI

‘lARVA BRAD H)\VER

U-SiSk\& ‘AALULR I’RESSFY

~-P~3R.SI\~ RADNIR

LSi ULIL & HOWARD RAIFFA

‘ILRRI RAY

.01 INs MICIIELE RUGO

EONNIL~ EARL SASSER

-~ \Nry srHIi:FFFI IN A CARl. BR Al FR

II LI SM RISLI 5

\:~:~ .5- UDIl 1 ~PIV.ACk

~ ~ NI

li~V

~ ~

Dear Friend: November 29, 1993

Belmont is in jeopardy. The squeeze of Proposition 2 1/2, shrinking state

aid, and sharply rising medical and solid waste costs have brought our town to

financial crisis. Without your help, we can expect dramatic cuts in the quality
services that make living here special.

As of July, Belmont will be $3 - 4 million short of meeting its basic

operating and capital needs. Unless we can make up some of the shortfall, we

are going to see drastic cuts. The Selectmen have brought a modest solution to

the voters: a $1.00 per thousand dollars of property valuation tax increase. This

issue will be presented in two questions at the special town election on

Monday, December 6.

This is the recommendation of Belmont’s special Financial Task Force,
led by Bill Skelley and made up of widely divergent town officials. The Task

Force has met 56 times in public session to study our town’s economic picture.
Their overwhelming conclusion is that if we do not invest now, we will lose basic

services and pay much more later for roads and buildings.

Some of the losses in services at stake are:

• an ambulance that is becoming too old to respond to

emergencies properly;
• unplowed sidewalks, forcing our children to walk in major

busy streets;

• classrooms without adequate textbooks;
• no 911 communications service for police and fire

emergencies;
• a library that must continually cut its hours and services;

• unacceptably high teacher/student ratios;
• significant layoffs of town workers - police, fire, and teachers.

Belmont has had to economize and will continue to economize. We have

laid off town employees and teachers, cut services like leaf collection and

library hours, increased recreation fees,and introduced school athletic and

activity fees for the first time. In addition we have deterred necessary

maintenance, supplies, textbooks, and equipment to meet the budget. Even if

both these votes pass, the town will still have to maKe reductions in the budget
of another million dollars.

It has always been well-known that B
‘

si mily
residential tax rate is and always has er man other to be se

we have no industrial base. Many o er similar towns like Acton, B ford,
Concord, Lexington, Needham, Well ey, and Winchester have higher
property taxes per capita than we do. Th that the s money

per person for all school and town services than we do. Our per pupil
expenditure is lower than many other towns. Our library hours are fewer. If

taxes are kept low, services will be even lower than in ether communities.

These are reasonable, modest solutions to serious financial needs.

Protect your investment in our town. Please suppci both ballot questions on

Dec. 6. Thank you.

Sincerely.

James C. Heioharn Te~-. VJ. M-~ir:



ACTON BOARD OF HEALTH

MINUTES

AUGUST 9, 1993

MEMBERS PRESENT:

STAFF PRESENT:

WiI1i~m Mclnniz, Chairman

Jonathan Bosworth

Cordelia Alfaro

Mark Conoby

Doug Halley, Health Director

Rose Erdozamcy, Health Inspector

Valerie Sipprelle, Acting Secretary



BOARD OF HEALTH MINUTES Page 2 July 26, 1993

The meeting was opened at 7:35 PM.

The minutes of the Board of Health meeting of June 14, 1993 were discussed, minor changes made, and then

unanimously approved and accepted as presented.

20 WOOD LANE - IRRIGATION WELL VARIANCE

Doug Halley presented the Variance request by Lynn Hughes, 20 Wood Lane, for the installation of a private

well in a public water supply area for irrigation purposes. As the Acton Water District has a ban on all

underground water sprinklers, the Board, in the past, has determined that irrigation wells are not in conflict

with the intent of the prohibition of these wells in a water supply district. The Health Department

recommends that this Variance be granted with conditions.

On a motion made by Mr. Conoby, seconded by Mrs. Alfaro, the Board voted unanimously to GRANT this

Variance subject to conditions noted.

40-70 SPRUCE STREET - VARIANCE

Mr. Halley presented the Variance request by Mabel McNiff, 48-70 Spruce Street, for the reconstruction of a

septic system at this address. As there are site restrictions, the design of the septic system will provide for 1.45

square feet per gallon to be discharged, rather than the two square feet required. Acton Survey has

submitted the septic design. The Health Department recommends that this Variance be granted with the

condition that the septic system be built in accordance with the plan by Acton Survey. Mr. Conoby suggested

that this system be pumped and inspected yearly.

On a motion made by Mr. Bosworth, seconded by Mr. Conoby, the Board voted

unanimously to GRANT this Variance subject to conditions noted.

13 WINTER STREET - VARIANCE

Mr. Halley presented the request by Julia Koranda of 13 Winter Street for the Board to consider granting a

Variance from 310 CMR 15.14 to allow the construction of a septic system with a clay barrier as due to high

groundwater and site restrictions the break out requirements of Title 5 cannot be met. The applicant proposes

a 2’ wide clay barrier, extending 4’ below the lowest leaching portion of the septic system as compensation for

the inability to meet the specifications of 310 CMR 15.14.
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On a motion made by Mr. Conoby, seconded by Mrs. Alfaro, the Board voted unanimously to GRANT this

Variance.

FROZEN DESSERT APPLICATION FEE

Ms. Chen of Joyce Chen Unlimited, 423 Great Road, wrote to the Board of Health requesting the

establishment of a new fee for the type of frozen dessert operation she wishes to start at 423 Great Road. She

proposes to have a small freezer with prepackaged frozen desserts which do not require as much inspection

time as establishments such as McDonald’s, D’Angelo’s and Burger King, which take much greater inspection

time. After reviewing Ms. Chen’s request, the Health Department concurs with this assessment that the fee is

high for her type of operation. The Department recommends that a new fee of $30.00 be established for the

inspection of prepackaged frozen desserts.

On a motion made by Mr. Conoby, seconded by Mrs. Alfaro, the Board recommends to present a new fee to

the Selectmen for prepackaged, Frozen Desserts.

INFILTRATOR” USE REQUESTt28 WILLOW STREET

The Health Department received a request from Mr. Lon Nichols regarding the use of an “Infiltrator” system

to repair a septic system on 28 Willow Street. D.E.P. has recently given approval for the use of these types of

systems and no longer requires stone to be placed around any leaching structure. After reviewing the

infiltrator” information, the Health Department recommends that the Board allow this system to be used

only on project that are replacing an existing failed septic system, the use of the “Infiltrator” will not change

the minimum requirements of Article 11, the “Infiltrator” will only be used in areas where the percolation rate

is less than 6 minutes per inch~ and use of a molded high density polyethylene Distribution Box shall be

prohibited. The Board discussed the new policy of allowing the use of infiltrator” systems and was in

agreement that they should be allowed with the conditions set forth. Mr. Conoby further suggested that these

systems be allowed use subject to Department review.

On a motion made by Mr. Bosworth, seconded by Mr. Conoby, the Board voted unanimously to recommend

the use of “infiltrator” systems as new policy.

BOARD OF HEALTH REORGANIZATION

The Board Members unanimously reappointed William Mclnnis Chairman for the 1993-1994 term. Jonathan

Bosworth was unanimously voted the new Vice-Chairman.
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Mr. Halley mentioned that the Nursing Service has received a request from a Mrs. Ember’s of Olde Surrey

Lane for $300.00 to assist with a smokeless tobacco informational program to be presented through the Acton

School system. The Board Members support this gift which will provide literature and other materiaLs for this

program.

The meeting was adjourned at 9:40 p.m.

The next meeting will be held on Monday, August 16, 1993.



Or

-

1)pJ~D~ ~. S. ~
Respectfully &(bmit’~a~,
Valerie Sipprefle, Acting Secretary

< 7~7-~
William Mclnnis

Board of Health Chairman



BOARD OF SELECT N

TOWN OFFICES JEFFREY A. BREM

50 BILLERICA ROAD WILLIAM R. LOGAN

CHELMSFORD, MASS. 01824-2777
250-5201 FA 0-5252

November 18, 1993

Mr. F. Dore Hunter

Acton Board of Selectmen

472 Main Street

Acton, MA 01720

Dear Mr. Hunter,

Attached please find a letter regarding our vote to

prioritize the widening of Route 3 that we have sent to

Senators Kennedy and Kerry, Congressman Meehan, State Senator

Hicks and State Representative Cleven.

We believe that your community may also be experiencing the

same kind of traffic congestion problems, unsafe roads and

deteriorating streets caused by the Route 3 tie-ups each

morning and evening as commuters search for alternative
routes. Having identified the Route 3 widening as a priority
for our Town we ask your support and help in moving this

project along to implementation. We ask that you consider a

similar vote of prioritization on your Board, and that you
communicate that vote t~ your Senators, Congressmen, and

State Legislators -

We are hoping to schedule a meeting of all the affected Towns

during January and possibly at the MIVIA Annual Convention. We

will contact you regarding date, time and location.

RICHARD E. DeFREITAS, Chairman

PETER V. LAWLOR, Vice Chairman
ROBERT P. JOYCE, Clerk

a.TrEe$ LuZg.E

~ To E~4. SjL&~44,~-kJ.

L4&~ #M~’~. O~?iW ~AJ C

Fog. ~4sE oF F~KE xJ.



BOARD OF SELECTMEN

CHARD E. DeFREITAS, Chairman TOWN OFFICES JEFFREY A. BREM

TER V. LAWLOR, Vice Chairman so BILLERICA ROAD WILLIAM R. LOGAN

)BERT P. JOYCE, Clerk CHELMSFORD, MASS. 01 824-2777 TEL. 250-5201 FAX. 250-5252

November 18, 1993

Edward M. Kennedy
U.S. Senator

Senate Russell Building
Washington, D.C. 20510

Dear U.S. Senator Kennedy,

We, the Chelmsford Board of Selectmen, are writing to you on

behalf of the widening of Route 3 from Burlington to Nashua.
We believe this project is crucial to the economic well being
of the northern Middlesex region and to our efforts to

maintain our local infrastructure.

Each day during the morning and evening commute home, Route 3

grinds to a complete stop forcing commuters from New

Hampshire, via Massachusetts communities, to seek alternative

routes. Unfortunately these alternative routes are often

secondary roads in the communities along Route 3. Such

traffic exceeds the capacity of these local roads making them

unsafe and complicating local traffic control.

Further, the roadways face increased and unpredicted wear and

thereby forcing the expenditure of already tight road

maintenance funds. Lastly, these local traffic impacts and

the condition of Route 3 itself limit our efforts to promote
greater regional economic development.

We write to you to enlist your support in moving this project
forward in an expeditious manner rather than current plans to

proceed in the late 1990s. We also ask for your help in

ensuring that these current plans for widening Route 3 be

adequate in anticipating future needs. We are concerned that

the plans as they currencly exist will be obsolete within a

short period of time.



~‘rt ro §~5:

~ i~e~~-D ~d#øØ

~Is~sco,J 4Vis&vs) ~ThW5 kT

M&R~S $~,.*o. &~u#~a.. M1~.

~r /4’~iJ,aiPA1... VE1-Qô~J /4

FLANAGAN & UNTER, P.C.
~

ATTORNEY TLAW

AJVD

PROCTORS ZN AD TI

211 CONGRESS S

BOSTON, MASSACII(ISETFS 021 34

TELEPHONE: (617) 482-3366

FAX: (617) 482-3467

FAX COVER SHEET

DElIVER 7Th DON JOHNSON

AT: Acton Town Hall

FAX NUMBER: 508-264-9630

FROM: F. DORE HUNTER

Number afPage~ Including mis Cover S*eet: 2

COMMENTS: POTENTIALHANDOUTA TI2J6MIJNJCIPAL FORUMON VIS1ONIRO PROCESS.

DATE: December 2, 1993 FiLE NO. Nor~e

4StentloA’z - Imporwat Notice ml, FAX is intended only for the individual or entity w which i iS

addre*set’4 and may contain information that Is piJvlleged, eo?4fidendal, and erempt firma dsc1osw~

under opplicable law. If you are not the Intended rec~pieiu of this FAX pLease take note that a~

disseminadon, dittilbudon or copying u/this coiwnwzfratlon Is strictly prohibited. Ifyou have received

this wmmimkntion in errvrplease noLiJ~ lAS Inunediately by telephone and return the documents by mail.

In r! 12 ‘fl1~1 ~1~H fl ~ ~.i.NfII~ ~ ~ IU4J F~-?fl—O1(1



Acton Public Schools

Acton-Boxborough Regional Schools

Missin Statement

We are a community of iimovatlve and creative learners developing competent, caring
and responsible citizens able to use skills and knowledge successfully in a diverse,

dynamic and global society. -

Vis~oz~i Statement

• Members of the Acton Public and Acton-Eoxborough Regional school

community and the larger comthunlties work collaboratively to help every child to

succeed and to foster a sense of shared purpose.

• Everyone values and responds to each student’s learning style and needs.

• Both children and teachezs are curious, active and responsible participants in

the learning process.

• The total community confributes to each student’s development of a

positive self-concept.

• Students’ efforts and accomplishments are visible throughout the schools and

the munitles.

• The schools are inviting, well-equipped and stimulating learning
environments.

• Staff and students have respect for each other and for property.

• Staff and students use state-of-the-art technology to discover, communicate, and

create.

• The schools are llnked technologically to~ each other, to our communities and

to the world.

• Learners use time and space flexibly and creatively.

• Learning never ceases; everyone feels challenged to be a life-long learner and
to be a thoughtful risk-taker.

• both young people and adults learn to contribute service wi3flngly, rnaldr~g the
communities accepting, caring places in which to live.

• The entire community accepts its responsibility to support the schools.

• There is a partnership between the schools and the community. The community sees

value in what the schools do for both individuals and for the community.

8/31/93,912193.9/27/9.3 This venion r r~ents the waTk of the Administratwe Council, fh~ Sciiool

Comrnitte~ and staff.

L9~?~~~I’Lt9 ‘ON X~ 0 d ~I3J~NflH ~ ~fl:~fl flRT. FR-?fl-~(I



Town of Acton

Mission Statement

To be a community of responsible citizens living and working in a

sate, wholesome, attractive and stimulating municipality,
successfully interacting in a diverse, dynamic and global society.

Vision Statement

Citizens respect the law, act responsibly toward those whose function it

is to enforce the law and assist is upholding the law.

- Citizens of Acton i.nvolve themaelvee in 411 aspeCts of their co~unity
with a sense of shared purpose-

• Citizens have respect for each ether and for the diverse cultural,
reLig~.ous, end ethnic backgrounds of their neighbors and differing needs

and aspirations o~ those in differing econoeic circumstances, varying age

groups and life SituatiOnS.

• Citizens understand the necessity to establiSh and maintain public
functions essential in varying degrees to varying groups in the co~rsnunity,
including but not limited to education, public worka, protection of

persons and property, health, conservatiQA, and zoning.

The Town is appropriately st~f fed and technologically equipped to render

the most efficient and cost effective services to the citizenry.

• The public].1 Owned buildings, areas and spaces are inviting, well—equipped
and stimulating environments.

• The total community contributes to the development of positive self worth

for all persons who serve the community as employees of the Town, the

~cton Public schools, the Acton Water District, the Acton-Boxborough
Regional School District and the Mthutetnan Regional VocationaL—Technical

School District.

• The entire community accepts its responsibility to finanCially support the

Town, the Aeton Public Schools, the Acton Water District, the Acton

Boxborough Regional School District and the Minuteman Regional Vocational-

Technical SChOOL District.

• The Town provides excellent police protection, has a superior fire and

ambulance service, operates exceptional schools, provides well maintained

roads, effectively regulates land usage, protects the health of its

~itjg~na, has a renowned library collection, vigilantly regulates land

usage with environmental sensitivity, and is acclaimed for the quality of

life provided to its citizens generally.

DRAFT
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PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan. Esq.
(617) 573-0178

Telephone: (617) 573-0100

Facsimile: (617) 227-4420

Clerk

Land Court Department
Room 406

Old Court House

Boston, MA 02108

November 30, 1993

Dear Mr. King:

AHC/dcb

Enclosure

(Ware v. Board ofAppeals of the Town ofActon
No. 200318)

Very truly yours,

1;. ~. (7~/~
~,~~

Acheson H. Callaghan

Enclosed for filing piease find Answer of Board of Appeals.

cc: Anne Marie Hill, Esq.



PALMER & DODGE

One Beacon Street

Boston, Massachusetts 02108

Acheson H. Callaghan, ~sq. Telephone: (617) 573-0100

(617) 573-0178 Facsimile: (617) 227-4420

November 30, 1993

Carl K. King, Esq.
Goldstein & Manello, P.C.

265 Franklin Street

Boston, MA 02110

Dear Mr. King: (Ware v. Board ofAppeals of the Town ofActon)

I enclose the Board of Appeals’ answer in this case. I have discussed our

conversation about the case with the Town Manager, and he will discuss it with the Board of

Appeals and Selectmen.

Very truly yours,

L~ (i~~ 1>

Acheson H. Callaghan

AHCfdcb

Enclosure

cc: Anne Marie Hill, Esq.



COMNONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. LAND COURT DEPARTMENT

OF THE TRIAL COURT

No. 200318

KIRK WARE, as he is General Partner

of NAGOG DEVELOPMENT COMPANY,
Plaintiff,

V.

MALCOLM BURDINE, DUNCAN WOOD,
STEPHEN CROCKETT, JANET CLARK, and

BEATRICE PERKINS, as they are

members and alternative members of

the BOARD OF APPEALS OF THE TOWN OF

ACTON,
Defendants.

ANSWER OF ACTON BOARD OF APPEALS

The defendants, as they are the Board of Appeals of

Acton (the “Board~), answer the numbered paragraphs of the

complaint as follows:

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted.

6. Admitted that Janet Clark is a member of the Board

of Appeals, but denies that she participated in the Board’s

decision.

7. Admitted that Beatrice Perkins is alternate member

of the Board of Appeals, but denies that she participated in

the Board’s decision.



8. Admitted.

9. Admitted.

10. Admitted.

11. Admitted.

12. Admitted.

13. The Board admits that an additional building

cannot now be built on the plaintiff’s land without

violating the zoning by—law, but says that is a result of

the defendants’ own decisions and actions with respect to

the land.

14. Admitted.

15. The Board admits that the quoted language is part

of the Board’s decision, but says that under G.L. C. 40A,

S 15, a decision to grant a variance must be voted by all

three members of a three member Board of Appeal.

16. The Board admits that the decision denied the

variance because it was not supported by a unanimous vote by

the Board, but denies the remaining allegations.

17. Denied.

18. Denied.

BOARD OF APPEALS OF

THE TOWN OF ACTON

By its attorneys,

( (/~~‘ ~
Acheson H. ~al1aghan’~(070.O60)
Anne Marie Hill (554833~
Palmer & Dodge
One Beacon Street

Boston, MA 02108

(617) 573—0177

Dated: November 30, 1993

—2—



COME ENJOY

TRE DEC- 11993
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December 2, 1993

Library 7:00p.m.. - Executive Session

Junior High School LG~EliIX4 7:45 p.m. - Regional Agenda

L ~LL~TQQRDER

II ~LSESS1

ILL AFPRO~AL OP MINUTES OF OVFMBER4 ANT) 18 (Fxecu~ive ~Ui ;j
1f~C2 A ~rr Cr5 A ~r’r~ ~r~r I~T~ TAI A flri. * w T-r

iJV~2 ~ii~4tJ ~LL~LLSW11~LN 1. tSJI’ VV2iI~1’tttJ.N i

IV. CHAIRMANtS INTRODUCTION (2 mm.)

V. ~JBLICPARTICmATON (10 mm.)

VI. DBUSINESS

1. Updated Net School Spending (5 mm.)
2. Proposed Activities’ Fees Guidelines (10 mm.)

3. School Council Guidelines (1 miii.)
4. Report of Municipal Forum (oral -5 miii.)

VU. NEW BUSINESS

1. Acceptance of Gift from Mr. Barry Cohen (1 miii.)

2 Acceptance of Gift from Dr. Steven Schenker (1 miii.)

3. Approval ofCommunity Education Budget (10 miii.)

4. Bid Recomendation for Driver Education Cars (2 mm.)

VIII. FOR YOUR INFORMATION

1. Education Technology in Manufacturing Partnership Flyer
2. Letter from Doré Hunter to Senator Durand re: sewage disposal
3. ABRHS Monday Memos
4. Profile - Class of 92

5. RJ.Grey FYI - November 1993

6. School Council Agenda/Minutes
7. No Smoking Memo
8. March Vacation Week Memo

9. FTO/Parent Fundraising for the Schools Memo

10. Updated W95 Budget Memoranda ao miii.)

11. Central Office Memo re: Reorganization
12 Waiver Determmation Update from Commissioiier

13 Regional School Distnct Budget Memo from Commissioner

14 Report of High School Early Release Day
15. Personnel Items

16 Additional JH Pnncipal Search Infonnation

17. Health Currkülum Upthte~
18. School Object Report

IX. WARRANT DISCUSSION

)C CONCERNS OFTHE COMMITFEE

XL NEXT MEETING - January 6, 7:00 p.I~~J Executive session; 7:45p.m., Regular session

Xli ADJQURNMENT



TOWN OF ACTON

INTERDEPARTMENTAL COMMUNICATION

TOWN MANAGER’S OFFICE

DATE Nov. 24, 1993

TO: Roland Barti, Town Planner

FROM: Don P. Johnson, Town Manager

SUBJECT: NARA Traffic Circulation

I note with interest that you and the Planning Board are

recommending a one-way traffic pattern for this project. I am

picturing this circulation without benefit of a plan; however, I

believe I understand that you would have traffic entering from

Quarry and exiting onto Ledge Rock Way. This seems reasonable if

the vehicle(s) plans to make only one pass at the facilities. My

question is whether you have given any thought to internal

recirculation of traffic. It seems quite dangerous to require a

mother to drop a child at a ball field, go to the pool and then

have to go back on Main Street to get back to the child at the

field. If I am describing your intentions I would suggest that

some thought be given to the amount of, and need for, this kind

of internal recirculation.

cc: Recreation Commission

D. Abbt

D. Charter

Board of Selectmen
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Roger Meyer
9 Freedom Farme Rd

Ac ton

R~ccii~ Squad

Thanks to your prompt and efficient per

sonnel, you most likely saved my mother’s life

on Novemberl2th. My wife called you and you

arrived at her condo minutes after w~ did. Al

though she initially appeared to be in some dis

comfort, there appeared no imm~diat~ dang~r~.

However, she went into a seizure which later

proved to be a heart attack. But everyone there

reacted with calm and a sense of knowing just

what to do. This was very difficult to see for y

wife and I but thanks to your great care, she is

doing very well and expects to be released from

the hospital today.

Words cannot adequately thank you for what

you did. Some may say, “That’s your job,” but

we know differently.

How appropriate that this is the time of

year to give thanks for what we have.

~—
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December 9, 1993
Stow Town Hall

Great Road (Rt. 117)

7:00 p.m. DRI Subcommittee Review: R.K. Center, Marlborough

A 141 ,603 SF shopping center is proposed at the intersection of

Route 20 and Northboro Rd. in Marlborough. The project is expected
to generate 8,800 new trip ends daily. An ENF has been submitted

to MEPA. Reps from Hudson. Marlborough. Sudbury and other

interested towns should attend.

7:30 p.m. FULL MAGIC MEETING

DRI Report of R.K. Center. Marlborough

The Subcommittee will present its recommendations for review and

decision-making by the membership.

7:50 p.m. Updates and Briefings

Pavement Management Program -- Status of MAGIC Communities

Subregional Evaluation Process

State of the Region
State Comprehensive Housing Affordability Strategy (CHAS)
Other

8:15 p.m. Economic Development Agreement

MAPC and the Mass. Alliance for Economic Development (MAED)
have signed an agreement regarding referrals of potential economic

development opportunities in the Inner Core communities. MAGIC

will discuss its interest in a similar referral agreement.

8:45 p.m. Transportation Project Ideas

It is time to plan for funding requests for projects to be included in the

FY 95 Unified Planning Work Program (UPWP). Proposed projects
must relate to transportation planning, have regional (at least 3

communities) impacts, and meet other criteria. MAGIC will

brainstorm project ideas.

9:10 p.m. Ft. Devens, Hanscom, and Other Transportation Issues

CazUaIi

Minuteman Advisory Group on Interlocal Coordination

UttIstoz

Mar1bo~u~

5—

A ~rq~u~A ~~

do MAPC, 60 Temple Place, Boston, MA 02111 617 /451-2770

MEETING NOTICE

Update and discussion of latest developments.



DIRECTORS OFFICE

(617) 973-8881

FACSIMILE

(617) 973-8889
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RONAUTICS ON

10 Park PJaza Room 6620

N W. “WHIP” SALTMARSH. JR.

Mas sachu se tts 02116 966

VICE CHAIRMAN

S M. SLATTERY

JAMES C. F LLERTON

CO. ISSIONERS

HENR .CROUSE

WILLIAM “T” O~dPSO~

EXECL’TIVE
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Nov ber 19, 1993

F. D. Hunte Chairman

Board of Se1e&~en ~ &/4~4iC~(
Town of Acton

472 Main Street

Acton,MA 01720

Dear Chairman Hunter:

As Chairman of the Massachusetts Aeronautics Commission, ed to

Volume III Public Commentary of the Strategic Assessment Report (SAR). This volume

was released at the November 17, 1993 SAR fmal Open Public Meeting.

I would like to thank you personally for your comments, thereby participating with us on

this important study.

)re~urs. (~L
Sh rman W. “Whip” Saltmarsh, Jr.

Chairman

Enc:



TOWN OF ACTON GARRY A. RHO
BUILDING DEPARTMENT BUILDING COMMISSIONER

472 Main Street Acton, Massachusetts 01720 (508)264-9632
— 11993

Idyiwilde Farms Inc.
364 Central Street
Acton MA. 01720 D

RE: 358 Central Map E-2 Parcel 143

Dear Sir,

I am writing concerning the newly constructed parking lot at the above
referenced property. This parking lot was constructed without town review or

approval. This parking lot was built to serve Idyiwilde which is located at 364
Central Street. By so doing you have potentially violated several Town Bylaws. The
exact extent depends on whether or not you are an Agriculture USE as defined by
M.G.L. Ch.40A Section 3. I am enclosing a copy of the Law to help you determine if

you are such. If you are an agricultural use you must supply me with the supporting
documentation.

If it is determined that you are an agricultural use you stilt must; 1. have

Conservation approval, 2. meet the design standards for parking lots as required by
Acton Zoning Bylaw section 6.8 see enclosed], 3. Special Permit for filling the flood

plain. If you are an agricultural you would not need a Site Plan Special Permit.

If it is determined that you are not an agricultural use, you would have to

remove the parking lot. This land is zoned residential and commercial parking lots

are not permitted. It should be noted that the Town does not provide for use

variances therefore, you could not obtain relief from the Board of Appeals.

I am giving you 30 days from receipt of this letter to either substantiate the

agricultural use or cease and desist the use of the property as a parking lot and

remove all evidence of such. If it can be determined that you are an agricultural use

you must supply me with a plan showing a parking lot designed accordmg to the

Zoning Bylaw.

If you fail to either substantiate the Agriculture use or cease and desist the use

of the parking lot and remove such you may be subject to a fine of $300. for a

violation of the Zoning Bylaw. Each day that such violation continues shall

constitute a separate offense. You also have the right to appeal this order to the

Board of Appeals within 30 days.

Conservation

Garry Rhodes

Building Commissioner



WILLIAM F. WELD

GOVERNOR

ARGEO PAUL CELLUCCI
LIEUTENANT-GOVERNOR

DATE: November 30, 1993

Please find enclosed copies of the proposed regulations for

the Economic Development Incentive Program (EDIP) and for the Tax.

Increment Financing (TIF) Program. Pursuai~t to Chapter 19 of the

Acts of 1993, the Economic Assistance Coordinating Council (EACC)
is proposing regulations for the EDIP and the Executive Office of

Communities and Development (EOCD) is proposing regulations for

the TIF Program. Joint public hearings.will be held as follows:

Boston: Friday, 12/10/93, 10am - 12 noon

McCormack Building, 21st Floor,
.1 Ashburton Place

Springfield: Monday,. 12/13/93, 10am - 12 noon

Shivelli Hall, 7th Floor

Springfield Technical Community College

Worcester: Monday, 12/13/93, 2pm - 4pm
Univ. of Mass. Medical Center, Amphitheater II

Interested persons may present oral testimony and comments

relative to the proposed actions. Written comments relative to

the proposed EDIP regulations may be submitted at the hearings or

by 12/14/93 to Barbara Kessner Landau, Executive Office of

Economic Affairs (EOEA),~ One Ashburton Place, Room 2101, boston,

MA 02108. Written comments relative t.o the proposed TIF

regulations may be submitted at the hearings or by 12/17/93 to

Ada DomingueZ, Executive Office of Communities and Development,
100 Cambridge Street, Room 1803, Boston, MA 02202.

THE COMMONWEALT OF MASSACHUSE

EXEC IVE DEPARTMENT

STATE OUSE • BOSTON 02133

v~)
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Interested ycfl. Officals

Mary L. Cabinet Se etar~y, EOCD

Gloria ~1ordes Larson, .Cabine Secretary, EOEAS~)C
Proposed Regulations for the EDIP an am

TO:

FROM:

SUBJECT:

Enc.


